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WSR 23-02-052
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Order 21-03—Filed January 3, 2023, 12:02 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-16-091.

Title of Rule and Other Identifying Information: Ecology proposes
to amend chapter 173-180 WAC, Facility oil handling standards and
chapter 173-184 WAC, Vessel o0il transfer advance notice and contain-
ment requirements. Chapter 173-180 WAC establishes o0il spill preven-
tion and o0il transfer requirements for regulated oil handling facili-
ties. Chapter 173-184 WAC establishes oil transfer requirements for
vessels delivering oil in bulk on or over waters of the state. For
more information on this rule making, visit our website https://
ecology.wa.gov/Regulations-Permits/Laws-rules-rulemaking/Rulemaking/
WAC-173-180-173-184.

Hearing Location(s): On Wednesday, February 8, 2023, at 1:00
p.-m., webinar hearing via Zoom. Presentation and question and answer
session followed by the hearing. We are holding this hearing via webi-
nar. This is an online meeting that you can attend from any computer
using internet access. Join online https://waecy-wa-gov.zoom.us/Jj/
87198002821. For call-in only, dial 253-215-8782 and enter meeting ID
871 9800 2821;

On Tuesday, February 14, 2023, at 9:00 a.m., webinar hearing via
Zoom. Presentation and question and answer session followed by the
hearing. We are holding this hearing via webinar. This is an online
meeting that you can attend from any computer using internet access.
Join online https://waecy-wa-gov.zoom.us/j/87113425365. For call-in
only, dial 253-215-8782 and enter meeting ID 871 1342 5365; and

On Thursday, February 16, 2023, at 5:00 p.m., webinar hearing via
Zoom. Presentation and question and answer session followed by the
hearing. We are holding this hearing via webinar. This is an online
meeting that you can attend from any computer using internet access.
Join online https://waecy-wa-gov.zoom.us/j/82099932616. For call-in
only, dial 253-215-8782 and enter meeting ID 820 9993 2616.

Date of Intended Adoption: June 6, 2023.

Submit Written Comments to: Brittany Flittner, US mail: Depart-
ment of Ecology, Spill Prevention, Preparedness, and Response Program,
P.0. Box 47600, Olympia, WA 98504-7600. Parcel delivery services: De-
partment of Ecology, Spill Prevention, Preparedness, and Response Pro-
gram, 300 Desmond Drive S.E., Lacey, WA 98503, submit comments by
mail, online via ecology's online comment tool https://
sppr.ecology.commentinput.com/?id=6Mx2s, or at the public hearings, by
March 5, 2023.

Assistance for Persons with Disabilities: Contact ecology ADA co-
ordinator, phone 360-407-6831, TTY or Washington relay service 711 or
877-833-6341, email ecyadacoordinator@ecy.wa.gov, by February 6, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: This rule making will amend both chap-
ters to implement updates to RCW 88.46.165. The rule making will also
include necessary administrative updates, and will expand on existing
requirements and establish new requirements as described below.

In chapters 173-180 and 173-184 WAC:

. Make changes to address inconsistent or unclear direction in the
rule (s) and make any corrections needed.
. Evaluate and update codes and standards throughout the rule(s).
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. Update and clarify enforcement provisions for expired plans, man-
uals, reports, and programs requiring reapproval for Class 1 and
2 facilities and delivering vessels.

. Update submittal requirements, recordkeeping requirements, and
compliance schedules throughout the rule(s).
. For Rate A deliverers:

e} Clarify safe and effective determination and Boom Reporting
Form submission requirements.

e} Expand Safe and Effective Threshold Determination Report
content requirements and align report and review require-
ments.

. Expand advance notice of oil transfer reporting requirements for

Class 1, 2, and 3 facilities and delivering vessels.
In chapter 173-180 WAC:

. Clarify and expand plan content and drill requirements for Class
2 facility oil transfer response plans.
. For Class 1 facilities:
e} Establish facility out of service and decommissioning re-
guirements.
e} Establish seismic protection requirements for transfer pipe-
lines and storage tanks.
e} Clarify and expand plan preparation and plan content re-

quirements for prevention plans, including secondary con-
tainment permeability and facility spill risk analysis cri-

teria.
e} Clarify training and certification requirements.
In chapter 173-184 WAC:
. Update advance notice reporting time frame requirements for de-
livering vessels.
. Update and clarify prebooming and safe and effective threshold

determination requirements for lightering operations, and for
short-term transfer location approval requests for Rate A deliv-
erers.

Reasons Supporting Proposal: Rule amendments are needed to align
both rules with statutory changes made in the 2019 legislative ses-
sion. Through ESHB 1578, codified in RCW 88.46.165, the legislature
expanded advance notice of o0il transfer reporting requirements for
Class 1, 2, and 3 facilities and for vessels delivering oil in bulk on
or over waters of the state. Expanding advance notice reporting re-
gquirements allows ecology to better prepare for and respond to spills
that may impact waters of the state.

Additionally, these chapters have not been updated since 2007.
Administrative updates are needed to provide clear direction to the
regulated community. Consistent standards provide ease of compliance
with ecology's rules and ensure our rules are not overly burdensome.
Updates are also needed to streamline process requirements with advan-
ces in technology.

Broader policy changes are also needed. As o0il spill risk contin-
ues to change and new risks emerge, ecology's rules must adapt to ad-
dress these risks and ensure we are requiring the necessary safeguards
to prevent, prepare for, and respond to spills. Ecology has worked
closely with the regulated community over the years to implement and
enforce the requirements of these two rules. Rule amendments are es-
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sential to address gaps identified and provide stronger oil spill pro-
tection to the waters of the state.

Expanding requirements for Class 1 facilities is necessary to ad-
dress gaps identified in oil spill prevention standards. Specifying
criteria for reporting secondary containment permeability will allow
facilities and ecology to determine whether they are meeting existing
standards. Providing criteria for facility spill risk analyses will
improve the quality and consistency of risk assessments. Addressing
requirements for seismic protection of storage tanks and transfer
pipelines will ensure safeguards are in place to help prevent spills
during seismic events. Establishing decommissioning requirements pro-
vides o0il spill prevention measures during the entirety of a facili-
ty's life cycle.

Expanding oil transfer response plan requirements for Class 2 fa-
cilities provides an additional layer of oil spill preparedness, as
0il transfers for these facilities occur broadly throughout the state.
Routine exercise of response equipment and notification procedures
strengthens the state's readiness when a spill occurs.

Facilities and delivering vessels must ensure safeguards are
maintained before and during oil transfer operations. Ecology's re-
quirements take into consideration each aspect of the transfer, mini-
mizing the risk and impact of a spill. This includes ensuring contain-
ment measures are in place, effective communication is being prac-
ticed, and recovery equipment is readily available in case of an inci-
dent. Rule updates are necessary for oil transfer operations to imple-
ment lessons learned through years of implementation and provide oil
spill prevention improvements in areas where gaps have been identi-
fied.

Updating the advance notice reporting time frame requirements for
0il transfer information to ecology will allow inspectors time to pre-
pare for and conduct oil transfer inspections. 0il transfer inspec-
tions provide enhanced protection to the waters of the state.

Statutory Authority for Adoption: RCW 88.46.160 Refueling, bun-
kering, or lightering operations—Availability of containment and re-
covery equipment—Rules, 88.46.165 0il transfers—Scope of rules—Re-
porting volumes of oil transferred; chapter 90.56 RCW, 0il and hazard-
ous substance spill prevention and response; RCW 90.56.005 Findings—
Purpose, 90.56.050 Rules, 90.56.200 Prevention plans, 90.56.220 Fa-
cility operation standards, 90.56.230 Operations manuals.

Statute Being Implemented: RCW 88.46.160 Refueling, bunkering, or
lightering operations—Availability of containment and recovery equip-
ment—Rules, 88.46.165 0il transfers—Scope of rules—Reporting volumes
of oil transferred, 90.56.200 Prevention plans, 90.56.220 Facility op-
eration standards, 90.56.230 Operations manuals.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: Department of ecology, governmental.

Name of Agency Personnel Responsible for Drafting: Brittany
Flittner, Lacey, Washington, 360-584-4490; Implementation and Enforce-
ment: Brian Kirk and Matt Bissell, Lacey, Washington, 425-395-5800 and
360-280-7061.

A school district fiscal impact statement is not required under
RCW 28A.305.135.
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A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Brittany
Flittner, Department of Ecology, Spill Prevention, Preparedness, and
Response Program, P.O. Box 47600, Olympia, WA 98504-7600, phone
360-584-4490, TTY or Washington relay service 711 or 877-833-6341,
email Brittany.flittner@ecy.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules are adopting or in-
corporating by reference without material change federal
statutes or regulations, Washington state statutes, rules of
other Washington state agencies, shoreline master programs
other than those programs governing shorelines of statewide
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates
the same subject matter and conduct as the adopting or in-
corporating rule; rules only correct typographical errors,
make address or name changes, or clarify language of a rule
without changing its effect; and rule content is explicitly
and specifically dictated by statute.

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is partially exempt:
Explanation of partial exemptions: Ecology baselines
are typically complex, consisting of multiple require-
ments fully or partially specified by existing rules,
statutes, or federal laws. Where the proposed rule dif-
fers from this baseline of existing requirements, it is
typically subject to (i.e., not exempt from) analysis
required under the Regulatory Fairness Act (RFA), chap-
ter 19.85 RCW, based on meeting criteria referenced in
RCW 19.85.025(3) as defined by the Administrative Pro-
cedure Act in RCW 34.05.310. The small business econom-
ic impact statement (SBEIS) below includes a summary of
the baseline for this rule making, and whether or how
the proposed rule differs from the baseline. We identi-
fy relevant RFA exemptions (if any) for each set of re-
quirements.

The proposed rule does impose more-than-minor costs on business-
es.

SBEIS
This SBEIS presents the:

Compliance requirements of the proposed rule.

Results of the analysis of relative compliance cost burden.
Consideration of lost sales or revenue.

Cost-mitigating action taken by ecology, if required.

Small business and local government consultation.
Industries likely impacted by the proposed rule.

Expected net impact on jobs statewide.

A small business is defined by RFA as having 50 or fewer employ-
ees. Estimated costs are determined as compared to the existing regu-
latory environment—the regulations in the absence of the rule. The
SBEIS only considers costs to "businesses in an industry" in Washing-
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ton state. This means that impacts, for this document, are not evalu-
ated for government agencies.

The existing regulatory environment is called the "baseline" in
this document. It includes only existing laws and rules at federal and
state levels.

This information is excerpted from ecology's complete set of reg-
ulatory analyses for this rule making. For complete discussion of the
likely costs, benefits, minimum compliance burden, and relative burden
on small businesses, see the associated regulatory analyses document
(Ecology publication no. 23-08-001, January 2023).

COMPLIANCE REQUIREMENTS OF THE PROPOSED RULE, INCLUDING PROFESSIONAL SERVICES: The baseline
for our analyses generally consists of existing rules and laws, and
their requirements. This is what allows us to make a consistent com-
parison between the state of the world with and without the proposed
rule amendments.

For this rule making, the baseline includes:

. Chapter 88.46 RCW, Vessel oil spill prevention and response.

. Chapter 90.56 RCW, 0Oil and hazardous substance spill prevention
and response.

. Chapter 173-180 WAC, Facility oil handling standards.

. Chapter 173-184 WAC, Vessel o0il transfer advance notice and con-
tainment requirements.

. Chapter 51-50 WAC, State building code adoption and amendment of
the 2021 Edition of the International Building Code.

. Chapter 173-182 WAC, 0il spill contingency plan.

. Chapter 173-185 WAC, 0Oil movement by rail and pipeline notifica-
tion.

. Chapter 317-40 WAC, Bunkering operations.

. 29 C.F.R. Part 1910, Occupational safety and health standards.

. 33 C.F.R. Part 154, Facilities transferring oil or hazardous ma-
terial in bulk.

. 33 C.F.R. Part 155, 0il or hazardous material pollution preven-
tion regulations for vessels.

. 33 C.F.R. Part 156, 0il and hazardous material transfer opera-
tions.

. 40 C.F.R. Part 112, 0il pollution prevention.

. 40 C.F.R. Part 302, Designation, reportable quantities, and noti-
fication.

. 46 C.F.R. Part 69, Measurement of vessels.

. 49 C.F.R. Part 130, 0il spill prevention and response plans.

. 49 C.F.R. Part 195, Transportation of hazardous liquids by pipe-
line.

. International Building Code, Chapter 16 (adopted by chapter 51-50
WAC) .

. International Fire Code, Chapter 57.

. National Fire Protection Association, Flammable and Combustible
Code, No. 30.

. National Preparedness for Response Exercise Program.

PROPOSED RULE AMENDMENTS :

Chapter 173-180 WAC (facilities). Recordkeeping: Baseline: The
baseline rule includes requirements for recordkeeping and sets a re-
quirement to keep most records for three years. It specifies records
that must be kept for other durations, including but not limited to,
equipment lifetime for design, construction, and repair records, and
five years for training and certification records.

Proposed: The proposed rule would:
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. Expand the types of equipment records facilities must keep for
the lifetime of the equipment to include certain inspection and
testing records.

. Add a five-year retention requirement for inspection, mainte-
nance, and repair records for secondary containment.
. Add a requirement for Class 4 facilities to keep o0il transfer

personnel training records for five years.

Transfer equipment testing standards: Baseline: Under the base-
line, under WAC 173-180-205, testing of o0il transfer equipment must be
completed annually using one of a set of specified methods.

Proposed: The proposed rule would add the option of using another
method of equal or higher standards than those listed under the base-
line. This method would need to be approved by ecology.

Advance notice of transfer: Baseline: Class 1, 2, and 3 facili-
ties transferring more than 100 gallons of oil must notify ecology at
least 24 hours before the transfer (or, if 24 hours is not possible,
as soon as 1is possible before the transfer), using the Advance Notice
of Transfer (ANT) form. Chapter 88.46 RCW additionally specifies the
following must be included in the ANT:

. Region.

. Gravity as measured by American Petroleum Institute (API) stand-
ard.

. Type of crude oil.

Chapter 173-185 WAC requires API gravity and sulfur content.
Proposed: The proposed rule would:

. Add a requirement to resubmit the ANT if the start time of the
transfer changes by more than six hours.
. Remove the option to submit an ANT by fax.
. Add the following information to the contents of the ANT:
o Specifying the name of the delivering facility and receiving
vessel must be the documented name.
o Details of oil product type if it is crude oil:
| Region of origin.
| Gravity as measured by API standard, or specific gravi-
ty.
| Sulfur content.
| Viscosity.

Equivalent compliance plan: Baseline: Under the baseline, owners
or operators must submit a paper and electronic copy of their equiva-
lent compliance plan to ecology. The baseline rule also specifies sub-
mittal and approval process requirements, as well as conditional ap-
proval.

Proposed: The proposed rule would remove the requirement to sub-
mit a paper copy and only require owners and operators to submit one
electronic copy of the plan to ecology. It would also clarify the sub-
mittal and approval process, and elements of conditional approval. Fi-
nally, it would add specification of potential restrictions under con-
ditional approval, as well as timing of the conditional approval re-
quirements.

Oil transfer procedure: Baseline: Under the baseline, all oil
transfer operations must be performed based on the facility's approved
operations manual. Among the requirements for oil transfer procedures:
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. Deliveries providing oil to vessels without fixed containment
must use back pressure shutoff nozzles and provide sufficient
portable containment for each tank vent.

. The persons in charge (PICs) must verify that designated tanks
are receiving oil at the expected rate.

Proposed: Under the proposed rule, deliveries providing oil to
vessels without fixed containment would no longer be required to use
back pressure shutoff nozzles, as this requirement is unfeasible for
most vessels, and backpressure shutoff nozzles are ineffective for
most vessels. The amendments would also clarify that the facility and
vessel PICs should also verify that the designated tanks are receiving
or discharging oil at the expected rate, and that no other tanks are
receiving or discharging oil.

Seismic requirements - storage tanks: Baseline: The baseline sets
out requirements for storage tanks, including fire protection codes,
and design and manufacturing standards.

Proposed: The proposed rule would add seismic protection require-
ments for storage tanks at Class 1 facilities. It would require tanks
installed before the effective date of the proposed rule to install
and maintain one or more of the following:

. Flexible mechanical devices between tanks and pipe connections.
. Foundation driven pilings.

. Anchored storage tanks.

. Another equally protective measure approved by ecology.

It would also require newly constructed tanks to meet baseline
building and fire code requirements as well as specific design and
manufacturing standards. These new tanks would also need to be de-
signed to meet specific seismic design and inspection requirements
from the:

. API, including API Standard 650 - Welded Steel Tanks for 0il
Storage.

. American Society of Civil Engineers.

. International Building Code and Washington building code adopting
it.
Seismic requirements - transfer pipelines: Baseline: The baseline

sets out requirements for transfer pipelines, including federal codes,
access restrictions, inspection requirements, and requirements for
buried pipelines.

Proposed: The proposed rule would add seismic protection require-
ments for transfer pipelines at Class 1 facilities. It would require
pipelines installed before the effective date of the proposed rule to
install and maintain one or more of the following:

. Flexible mechanical devices between tanks and pipe connections.
. Flexible mechanical devices between pipe connections.

. Pipeline supports that protect against seismic motion.

. Automatic isolation shutoff valves triggered by seismic events.
. Another equally protective measure approved by ecology.

The proposed rule also specifies the relevant baseline require-
ments (federal codes) for pipelines that are replaced, moved, or con-
structed after the effective date of the rule. It adds seismic protec-—
tion design standards and includes requirements for one or more of the
protection measures listed above.
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Operations manual submittal: Baseline: Under the baseline, Class
1 facilities must submit their operations manual to ecology for re-ap-
proval 120 days before beginning oil transfer operations. Class 2 fa-
cilities must submit plans for initial approval 90 days before con-
ducting oil transfers and 180 days before for reapproval.

Proposed: The proposed rule would require Class 1 and 2 facili-
ties to submit all operations manuals (initial approval and reapprov-
al) to ecology 120 days before oil transfer operations. It would also
remove the option to submit a physical manual.

Substantial change in operations: Baseline: Under the baseline,
Class 1 and 2 facilities must notify ecology before any significant
change. The baseline rule lists examples of significant change, in-
cluding but not limited to:

Change in type of o0il handled.

Substantial change in o0il handling capacity.

Noncompliance with the Federal 0Oil Pollution Act of 1990.
Substantial change in spill prevention technology, or facility
technology, operations, or personnel procedures.

Proposed: The proposed rule would classify failure to notify
ecology of a significant change as noncompliance. It would also define
a substantial change in oil handling capacity as at least five percent
for Class 1 facilities.

Follow-up training: Baseline: Under the baseline, Class 1 and 2
facilities must develop follow-up remedial training for personnel
clearly responsible for causing an oil spill while functioning in
their position, unless they no longer occupy that position.

Proposed: The proposed rule would eliminate the use of "remedial"
and "clearly" while adding clarity that the training must address the
causes of the spill and measures to prevent it [from] happening again,
as part of the continuing education program for Class 1 facilities.

Training and certification program: Baseline: Under the baseline,
Class 1 and 2 facilities must develop and implement their training and
certification program at least 90 days prior to oil transfer opera-
tions.

Proposed: The proposed rule amendments would require earlier im-
plementation of 120 days before oil transfer operations. Amendments to
this section also include clarifications without material change to
requirements.

Prevention Plan: Baseline: The baseline rule specifies require-
ments for Class 1 facility prevention plans, including formatting,
contents, and submittal. Contents include facility information and
baseline secondary containment requirements, and requirements for
spill risk analysis. Submittal is required 65 days before beginning
operations or plan expiration.

Proposed: The proposed rule would:

. Add name and contact information of the facility's supervising,
management, and operations personnel.

. Specify prevention plan details regarding secondary containment
permeability.

. Formally define specific elements of the baseline risk analysis
requirement.

. Require plan submittal 120 days before the expiration date of the

existing plan.
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The proposed rule would also remove the baseline requirement op-
tion for submittal of a paper copy of the prevention plan to only an
electronic submittal requirement.

Oil transfer response plan: Baseline: The baseline rule specifies
requirements [in] Class 2 facility oil transfer response plans
(OTRPs), including formatting, contents, and submittal. Contents in-
cludes the requirements of 33 C.F.R Part 154. Submittal of two physi-
cal copies and one electronic copy of the plan is required.

Proposed: The proposed rule amendments list the specific require-
ments of the baseline federal requirements and include adding the fol-
lowing additions to the OTRP:

. Cross-reference table.
. Written statement binding the plan submitter to its use.
. Description of the number of tanks on the largest truck or con-
tainer.
. For baseline transfer location listing:
o Clarified facility location description, of street address
or GPS location.
o Prior notification to ecology of locations not listed in the
plan.
e} Transfer rates used at each listed facility.
. Written statement that drill records will be kept for three years

and made available to ecology.

The proposed rule would also remove the baseline requirement for
submittal of paper copies of the OTRP to only an electronic submittal
requirement.

Drill requirements: Baseline: The baseline includes drill re-
quirements for Class 2 facilities based in the National Preparedness
for Response Exercise Program (NPREP) Guidelines.

Proposed: The proposed rule amendments would:

. Add drill credit for a spill.
. Specify requirements of tabletop and deployment drills to be de-
signed with ecology.

Out of service requirements: Baseline: The baseline does not in-
clude Washington state-specific out of service requirements for stor-
age tanks and transfer pipelines at Class 1 facilities. Storage tanks
and transfer pipelines may be placed in caretaker status under 33
C.F.R. Part 154 or permanently closed as defined in 40 C.F.R. Part
112.

Proposed: The proposed rule would require owners or operators of
out of service storage tanks or transfer pipelines to meet the follow-
ing:

. If not decommissioning the equipment, continue to comply with
rule requirements for active equipment.
. If decommissioning the equipment:
o Transfer pipelines must be oil-free, certified gas-free, and
blanked at both ends.
o) Marine transfer hoses must be oil-free, certified gas-free,
and removed from the dock.
o Storage tanks must be oil-free, certified gas-free, and dis-
connected.
| Piping connections must be blanked.
| Connected piping must be air-gapped.
| Electrified devices must be deenergized.
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The owner or operator would also need to notify ecology 30 days
before a decommissioning or return to service.

Chapter 173-184 WAC (vessels). Recordkeeping: Baseline: The base-
line rule does not include recordkeeping regquirements.

Proposed: The proposed rule would set three-year records reten-
tion requirements and require records to be made available to ecology
upon request.

Advance notice of transfer: Baseline: The baseline rule sets ANT
requirements for delivering vessels, including timing, format, and
contents. ANT submission is required at least four hours before trans-
fer and a fax or by ecology form is required.

Chapter 88.46 RCW additionally specifies that the following must
be included in the ANT:

. Region.
. Gravity as measured by API standard.
. Type of crude oil.

Chapter 173-185 WAC requires API gravity and sulfur content.
Proposed: The proposed rule would:

. Add a requirement to resubmit the ANT if the start time of the
transfer changes by more than six hours.
. Require ANT submission at least 24 hours in advance or the time

frame set forth by the applicable United States Coast Guard Cap-
tain of the Port, whichever is greater.

. Remove the option to submit an ANT by fax.
. Add the following information to the contents of the ANT:
e} Specifying the name of the delivering vessel and receiving
vessel or facility must be the documented name.
e} Details of oil product type if it is crude oil:
| Region of origin.
| Gravity as measured by API standard or specific gravi-
ty.
| Sulfur content.
| Viscosity.

Prebooming requirements: Baseline: Under the baseline, Rate A de-
liverers must preboom transfers when it is safe and effective to do so
and identifies determination of safe and effective.

Proposed: The proposed rule would require that:

. Vessels use threshold values specified in rule for locations that
are not covered in the safe and effective threshold determination
report.

. Vessels to use threshold values specified in the rule for light-

ering transfers.

Both rules (facilities and vessels). Definitions: Baseline: The
baseline rule and statute contain definitions relevant to the baseline
rule requirements.

Proposed: The proposed rule amendments would:

. Add definitions from the baseline statute.
. Add definitions needed to implement new proposed regquirements.

Noncompliance: Baseline: Under the baseline, facilities and ves-
sels that violate relevant chapters may be subject to enforcement and
penalties under the authorizing statute.

Certified on 1/12/2023 [ 10 ] WSR 23-02-052



Washington State Register WSR 23-02-052

Proposed: The proposed rule amendments would add that in response
to noncompliance with any requirement, ecology may conditionally ap-
prove or disapprove any approved plan or report.

Compliance schedules: Baseline: The baseline inherently does not
include compliance deadlines for new rule requirements beyond any add-
ed to the rule in a previous rule making.

Proposed: The proposed rules include compliance schedules for ex-
isting facilities and vessels:

. Thirty days to meet ANT requirements.

. Sixty days to meet Rate A prebooming regquirements.

. By the current safe and effective threshold determination re-
port's expiration date to meet associated requirements.

. Within 10 years from rule effective date or by the next scheduled

internal API Standard 653 inspection, whichever is later, for
Class 1 facility storage tanks constructed before the effective
date to meet seismic protection measures.

. Within 10 years from rule effective date or by the next scheduled
API Standard 570 inspection, whichever is later, for Class 1 fa-
cility transfer pipelines constructed before the effective date
to meet seismic protection measures.

. By the current prevention plan's expiration date to meet associ-
ated requirements.

. Twelve months to meet o0il transfer response plan requirements.

. Drill program requirements begin after oil transfer response plan

requirements are met.

They also include requirements for new facilities and vessels and
new owners or operators to meet the new requirements before beginning
operations.

Electronic submission: Baseline: Under the baseline, requirements
for reports and plans variously include submission of physical copies
by mail or submission by fax, as well as occasional electronic submis-
sion.

Proposed: The proposed amendments throughout the rule would make
all records submittable electronically through an online format or us-
ing email. Submitting via fax or a paper copy is no longer an option.

Conditional approval: Baseline: The baseline includes conditional
approval for all plans, reports, manuals, and programs.

Proposed: The proposed rule amendments establish a clear and con-
sistent process and set of requirements for conditional approval.

Rate A prebooming and alternative measures: Baseline: Under the
baseline, Rate A deliverers must preboom transfers when it is safe and
effective to do so and identifies determination of safe and effective.

Proposed: The proposed rules would require:

. Boom reporting forms to include all observed and forecasted con-
ditions that exceed values in the safe and effective threshold
determination report.

. Rate A deliverers transferring at anchor to submit follow-up boom
reporting forms every four hours if environmental conditions con-
tinue to exceed safe and effective values.

. During simultaneous or multiple transfers, it is appropriate to
preboom if it is safe and effective, pumping is complete for vol-
atile other products, and at least three hours remain in the
transfer.
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Rate A deliverers transferring at a terminal to submit follow-up
boom reporting forms every six hours if environmental conditions
continue to exceed safe and effective values.

Safe and Effective Threshold Determination Report: Baseline: Un-

der the baseline, delivering facilities and vessels conducting Rate A
transfers must prepare a safe and effective threshold determination
report. The baseline rule includes required format, contents, submit-

tal,

and approval.
Proposed: The proposed rules would add specific elements required

to be included in the report, including pertaining to:

Transfer attributes.

Threshold value analysis.

Boom attributes.

Deliverer abilities.

Determination methodology.

Monitoring equipment.

Determination under special circumstances.
Reevaluation of determination.

How alternative measures will be met.

Changes without material impact: Baseline: Experience with imple-

menting the baseline rules and associated statutes has helped ecology
identify areas in which the organization and clarity of the rule can
be improved. Ecology reduced complexity and redundancy throughout both
rules.

have

Proposed: The proposed rule amendments make multiple changes that
no material impact on rule requirements. These include:

Clarifying language.

Updating codes and standards.

Combining sections pertaining to the same subject matter.
Combining sections pertaining to the same entities.

Correcting typographical, formatting, or other errors that do not
affect the rule's contents.

COSTS OF COMPLIANCE: EQUIPMENT: FACILITIES:
Seismic protection costs, storage tanks.

Statistic Flexible Mechanical Devices Footing Anchor Pile Foundation

Minimum* $44,285 $0 $0

Median $211,538 $1,340,680 $6,479,776

Maximum $1,351,610 $8,709,317 $111,828,292

Total for 23 facilities $8,659,766 $52,810,327 $474,497,083
* Zero reflects cases in which one or more facilities have already installed this type of seismic protection.

Seismic protection costs, transfer pipelines.

Descriptive Statistic Emergency Valves Sliding Plates
Minimum $230,546 $164,970
Median $396,894 $513,889
Maximum $1,341,731 $13,614,624
Total for 23 facilities $12,436,183 $38,641,144

wide

We estimated Class 1 facilities would incur an equivalent state-
annual cost of $29,000 to $58,000 for decommissioning.
COSTS OF COMPLIANCE: SUPPLIES: Compliance with the proposed rule, compared

to the baseline, is not likely to impose additional costs of supplies.
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COSTS OF COMPLIANCE: LABOR: FACILITIES: We assumed the proposed rule amend-
ments would result in an additional hour every three months spent en-
suring records are being retained as required. Using the median hourly
wage for "Information and records clerks, all other" of $23.58 per
hour (2022-dollars), this would result in a statewide annual cost of
$12,358.

We assumed the proposed rule amendments would result in a share
of ANTs being resubmitted. As we could not identify precisely what
this share would be, we estimated between five percent and 25 percent
would be resubmitted due to a time change of greater than six hours.
There are currently over 12,200 ANTs submitted each year, on average.
We assumed the proposed amendments would result in 0.25 hours per re-
submitted ANT. Using the median hourly wage for "Petroleum Pump System
Operators, Refinery Operators, and Gaugers" of $51.81 (2022-dollars),
this would result in a statewide annual cost of between $8,000 and
$40,000.

We assumed the proposed rule amendments would result in 10 addi-
tional minutes (0.167 hours) of additional effort to complete the
crude oil information required for an ANT, for an annual average of
263.2 crude oil ANTs. Using the median hourly wage for "Petroleum Pump
System Operators, Refinery Operators, and Gaugers" of $51.81 (2022-
dollars), this would result in a statewide annual cost of $2,273.

We assumed the proposed rule amendments would result in an addi-
tional 0.1 hour per ANT to make additional verifications. On average,
there are currently 2,400 ANTs submitted each year this clarification
may apply to. Using the median hourly wage for "Petroleum Pump System
Operators, Refinery Operators, and Gaugers" of $51.81 (2022-dollars),
this would result in an annual cost of $12,400.

These proposed amendments would result in costs associated with:

. Providing additional information regarding personnel and contact
information:
o We estimated costs for 23 Class 1 facilities. We assumed the

proposed rule amendments would result in an additional hour
updating prevention plan contents (excluding the items be-
low) in line with the proposed rule amendments. Using the
median hourly wage for "Petroleum engineers" of $64.27 per
hour (2022-dollars), this would result in a one-time cost of
$1,478 in each planning cycle.

. Potential additional analysis and documentation of secondary con-
tainment permeability, depending on interpretation of baseline
requirements:

e} We assumed the proposed rule amendments could result in an
additional 16 hours of labor. Using the median hourly wage
for "Petroleum engineers" of $64.27 per hour (2022-dollars),
and adding overhead costs (reflecting external labor costs)
to estimate a loaded hourly wage of $116.95, this would re-
sult in a one-time cost of $23,651 in each planning cycle.
We also examined higher costs associated with wages, over-
head, and consultant markup, using a loaded hourly wage of
$400, resulting in a one-time cost of $147,200 in each plan-
ning cycle.

o If this analysis identifies needed changes to secondary con-
tainment permeability, a facility may incur additional
costs. These costs would vary depending on the identified
needs. If no such changes are identified, no additional
costs would be incurred.
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. Potential additional risk analysis, depending on interpretation
of baseline requirements:
e} We assumed the proposed rule amendments could result in an

additional 120 hours of labor. Using the median hourly wage
for "Petroleum engineers" of $64.27 per hour (2022-dollars),
and adding overhead costs (reflecting external labor costs)
to estimate a loaded hourly wage of $116.95, this would re-
sult in a one-time cost of $177,000 in each planning cycle.
We also examined higher costs associated with wages, over-
head, and consultant markup, using a loaded hourly wage of
$400, resulting in a one-time cost of $1.1 million in each
planning cycle.

We assumed the proposed rule amendments could result in an addi-
tional four hours of labor toward response plans. Using the median
hourly wage for "Petroleum engineers" of $64.27 per hour (2022-dol-
lars), this would result in a one-time cost of $5,913 in each planning
cycle.

We assumed the proposed rule amendments could result in an addi-
tional 16 hours of labor. Using the median hourly wage for "Health and
safety engineers, except mining safety engineers and inspectors" of
$53.31 per hour (2022-dollars), this would result in a one-time cost
of $22,177 in each planning cycle toward drill requirements.

Using the median hourly wage for "Petroleum engineers" of $64.27
per hour (2022-dollars), this would result in an annual cost of $148
to $296 for out-of-service notification.

vessers: We assumed the proposed rule amendments would result in an
additional hour quarterly, ensuring records are being retained as re-
quired. Using the median hourly wage for "Information and records
clerks, all other" of $23.58 per hour (2022-dollars), this would re-
sult in an annual cost of $283.

Due to data attributes, costs to vessels related to ANTs are re-
flected in the estimate in the previous section.

FACILITIES AND VESSeLs: The proposed rule amendments would result in ad-
ditional costs to resubmit the boom reporting forms.

Resubmittal: There are currently over 12,200 ANTs submitted each
year, on average. We assumed between 25 and 50 percent of those were
Rate A transfers impacted by the proposed rule amendments in their use
of boom reporting forms. We assumed 50 percent of boom reporting forms
would need to be resubmitted due to ongoing conditions that exceed
safe and effective values. Using the median hourly wage for "Petroleum
engineers" of $64.27 per hour (2022-dollars), this would result in a
statewide annual cost of between $159,000 and $318,000.

The 20-year present value of this cost estimate is between ap-
proximately $2.9 million and $5.8 million.

Multiple transfers: We were not able to identify or make reasona-
ble assumptions about the frequency with which circumstances would
arise during which additional prebooming is done under the proposed
rule amendments relating to multiple simultaneous transfers. In such
cases, additional labor would be required to preboom.

We conservatively assumed all Class 1 facilities and three deliv-
ering vessel companies would be impacted by these proposed amendments,
totaling 26 entities. We assumed facilities and vessels would need an
additional 16 hours of labor to complete the additional requirements.
Using the median hourly wage for "Petroleum engineers" of $64.27 per
hour (2022-dollars), this would result in a cost of $27,000 in each
planning cycle.

Certified on 1/12/2023 [ 14 ] WSR 23-02-052



Washington State Register WSR 23-02-052

COSTS OF COMPLIANCE: PROFESSIONAL SERVICES: Compliance with the proposed rule,
compared to the baseline, is not likely to impose additional costs of
professional services.

COSTS OF COMPLIANCE: ADMINISTRATIVE cosTS: Where applicable, ecology estimates
administrative costs (overhead) as part of the cost of labor and pro-
fessional services above.

COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES: Twenty-year present
value compliance costs per employee.

PV Cost per
Average Average Employee -
Employment - Employment - PV Cost per Largest 10% of
wAC Small Largest 10% of Employee - Small Businesses
Chapter Amendment Category Businesses Businesses Businesses (high) (high)
173-180 Recordkeeping 9 13,060 $24,620 $17
173-180 Oil transfer procedure 14 31,500 $15,882 $7
173-180 Seismic - Tanks n/a n/a - -
173-180 Seismic - Transfer n/a n/a - -
pipelines
173-180 Follow-up training n/a n/a - -
173-180 Prevention plan n/a n/a - -
173-180 OTRP n/a n/a - -
173-180 Drills 17 31,500 $4,845 $3
173-180 Out of service n/a n/a - -
173-184 Recordkeeping n/a n/a --- -
173-184 Prebooming n/a n/a $0 $0
Both ANT 16 23,166 $47,874 $33
rules
Both Prebooming 16 23,166 $362,257 $250
rules
Both SETD report n/a n/a --- -
rules

CONSIDERATION OF LOST SALES OR REVENUE: We used the REMI E3+ model for Wash-
ington state to estimate the impact of the proposed rule amendments on
directly affected markets, accounting for dynamic adjustments through-
out the economy. The model accounts for: Interindustry impacts; price,
wage, and population changes; and dynamic adjustment of all economic
variables over time.

Many of the likely affected businesses operate in a variety of
industries. To reflect this, we ran multiple REMI model scenarios,
varying assumptions about which industries incur costs, as well as the
size of costs (based on ranges estimated in Chapter 3), to develop a
range of estimated impacts across the state. Across 24 modeled scenar-
ios:

. The lowest impacts resulted from low-end estimates of costs, and
most costs being borne by the petroleum manufacturing industry
except those costs isolated by their applicability to wholesale
or water transportation industries.

This resulted in statewide aggregate impacts of:

o) Output losses of $4 million in 2023, rising to $21 million
by 2027, and falling thereafter.
o No significant impact to prices.
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. The highest impacts resulted from high-end estimates of costs,
most costs being borne by the petroleum manufacturing industry,
with a higher proportion of costs that are applicable to them be-
ing borne by marinas and marine services. This resulted in state-
wide aggregate impacts of:

o Output losses of $86 million in 2023, rising to $0.5 billion
by 2027, and falling thereafter.

o Small impacts on prices, up to a maximum of 0.04 percent in
2027.

We note that baseline state output is forecast to be over $1.2
trillion by 2027, of which the highest impact scenario impact of $0.5
billion is approximately 0.04 percent.

MITIGATION OF DISPROPORTIONATE IMPACT: We considered all of the above options,
the goals and objectives of the authorizing statutes (see Chapter 6),
and the scope of this rule making. We limited compliance cost-reduc-
tion methods to those that:

. Are legal and feasible.
. Meet the goals and objectives of the authorizing statute.
. Are within the scope of this rule making.

Ecology was not able to reduce substantive regulatory require-
ments beyond eliminating requirements that were not effective in ach-
ieving the objectives of the authorizing statutes, as they are neces-
sary to implement the statutes, but multiple elements of the proposed
rule amendments make the rules more consistent across the regulatory
requirements faced by covered facilities and vessels, reducing the
compliance burden of undertaking different actions or making different
assumptions in compliance. This includes clear and streamlined pro-
cesses and reporting requirements (including electronic submission of
reports, manuals, and plans).

During this rule making, ecology also considered requiring uni-
versal inspections by ecology outside of already required inspections.
This would have increased compliance burden (costs) and was excluded
from the proposed rule amendments.

Ecology delayed compliance timetables using compliance schedules,
allowing businesses additional time to take necessary actions to com-
ply with the proposed rule amendments.

Regarding noncompliance, the proposed rule amendments clarify and
streamline conditional approval requirements. This allows businesses
to avoid noncompliance, to continue operations and avoid business los-
ses, and take necessary actions to meet the objectives of the author-
izing statutes.

As discussed in the Least-Burdensome Alternative Analysis (see
Chapter 6), ecology also considered the following alternative rule
contents, but did not include it [them] in the proposed rule amend-
ments due, at least in part, to the additional compliance burden it
would impose:

. A smaller percentage to define substantive change in oil handling
capacity.

. Requiring prebooming equipment that is appropriate for "above
average" environmental conditions.

. Requiring facilities to include nonfloating oil identification in
their prevention plans.

. Prohibiting transfers that are not preboomed.

. Requiring all oil transfers, regardless of transfer rate, to pre-

boom when it is safe and effective to do so.
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. Prohibiting transfers that are not preboomed, unless resources
are staged for a worst-case spill.

. Requiring facilities and vessels to use data that can be inde-
pendently verified in their safe and effective threshold determi-
nations.

. Limiting transfer locations to locations with approved safe and
effective threshold determination reports.

. Prohibiting transfers that occur outside of daylight hours.

. Prohibiting transfers in anchorage areas when they are not pre-
boomed and there are not resources available for a worst-case
spill.

. Prohibiting transfers in anchorage areas when resources are not
available for a worst-case spill, regardless of prebooming.

. Removing the baseline time frame set forth by the United States

Coast Guard Captain of the Port from the advance notice require-
ments for delivering vessels.

. Including refined products in the proposed advance notice re-
guirements.

. Requiring unannounced drills for Class 2 facilities.

. Keeping the baseline requirement for certified personnel to carry
proof of training program certification.

. Expanding secondary containment requirements.

. Requiring facilities to use a prescribed process for risk assess-
ments.

. More stringent seismic protection measures.

. Defining a storage tank or transfer pipeline as out of service

after 120 days of being offline.

SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION: We involved small businesses
and local governments in its [the] development of the proposed rule
amendments, using:

. Notice of rule making (preproposal statement of ingquiry, form
CR-101), emails, updates, and workshop invitations directly to
likely impacted entities, as well as entities that would not be
impacted by the proposed rule amendments.

. Notice of rule making directly to state, regional, and local
emergency and air quality bodies.
. Notice of rule making directly to 63 associations and organiza-

tions representing.

NAICS CODES OF INDUSTRIES IMPACTED BY THE PROPOSED RULE: 2111 Oil and Gas Extrac-
tion; 2131 Support Activities for Mining; 2211 Electric Power Genera-
tion, Transmission and Distribution; 2379 Other Heavy and Civil Engi-
neering Construction; 2389 Other Specialty Trade Contractors; 3117
Seafood Product Preparation and Packaging; 3211 Sawmills and Wood
Preservation; 3219 Other Wood Product Manufacturing; 3241 Petroleum
and Coal Products Manufacturing; 3366 Ship and Boat Building; 4244
Grocery and Related Product Merchant Wholesalers; 4247 Petroleum and
Petroleum Products Merchant Wholesalers; 4412 Other Motor Vehicle
Dealers; 4413 Automotive Parts, Accessories, and Tire Retailers; 4451
Grocery and Convenience Retailers; 4831 Deep Sea, Coastal, and Great
Lakes Water Transportation; 4832 Inland Water Transportation; 4872
Scenic and Sightseeing Transportation, Water; 4883 Support Activities
for Water Transportation; 4885 Freight Transportation Arrangement;
5416 Management, Scientific, and Technical Consulting Services; 5417
Scientific Research and Development Services; 5614 Business Support
Services; 5615 Travel Arrangement and Reservation Services; 5621 Waste
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Collection; 5622 Waste Treatment and Disposal; 5629 Remediation and
Other Waste Management Services; 7139 Other Amusement and Recreation
Industries; 7211 Traveler Accommodation; 7212 RV (Recreational Vehi-
cle) Parks and Recreational Camps.

vpacT oN JgoBs: Many of the likely affected businesses operate in a
variety of industries. To reflect this, we ran multiple REMI model
scenarios, varying assumptions about which industries incur costs, as
well as the size of costs (based on ranges estimated in Chapter 3), to
develop a range of estimated impacts across the state. Across 24 mod-
eled scenarios:

. The lowest impacts resulted from low-end estimates of costs, most
costs being borne by the petroleum manufacturing industry except
those costs isolated by their applicability to wholesale or water
transportation industries.

This resulted in statewide aggregate employment loss of:

e} Ten full-time employee (FTE) equivalents in 2023.
e} Fourty-four FTE equivalents in 2027, falling thereafter.
. The highest impacts resulted from high-end estimates of costs,

most costs being borne by the petroleum manufacturing industry,
with a higher proportion of costs that are applicable to them be-
ing borne by marinas and marine services. This resulted in state-
wide employment losses of:

o Two hundred four FTE equivalents in 2023.
o One thousand forty-nine FTE equivalents in 2027, falling
thereafter.

We note that baseline state employment is forecast to be over
five million FTE equivalents by 2027, of which, the highest impact
scenario impact is approximately 0.02 percent.

A copy of the statement may be obtained by contacting Brittany
Flittner, Department of Ecology, Spill Prevention, Preparedness, and
Response Program, P.0O. Box 47600, Olympia, WA 98504-7600, phone
360-584-4490, TTY or Washington relay service 711 or 877-833-6341,
email Brittany.flittner@ecy.wa.gov.

January 3, 2023
Heather R. Bartlett
Deputy Director

OTS-4167.3

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-010 Applicability of this chapter. ( (Fhe—reguire—
mepts—3#n)) (1) This chapter ((aeppdy)) applies to all classes of oil
handling facilities. This includes transfer operations involving any
size nonrecreational vessel.

(2) This chapter does not apply to vacuum trucks when used to re-
move waste oil, bilge slops, contaminated ballast or fuel, or excess
fuels for shoreside disposal.
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-010, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-015 Purpose. This chapter establishes minimum
standards for safe o0il transfer operations to meet a zero spill goal
established by the legislature. This chapter emphasizes:

(1) Using a scaled approach to protect people and the environ-
ment;

(2) Preventing oil spills from occurring and emphasizing that oil
spill prevention is the top priority strategy for reaching the legis-
lature's goal of zero spills;

(3) Providing improved protection of Washington waters and natu-
ral resources from the impacts of oil spills caused by operational er-
rors, human errors, and improper ((eid—hamdding)) o0il handling equip-
ment, design, and operations;

(4) Minimizing the size and impacts of those o0il spills which do
occur; and

(5) Facilitating coordination of local, state, regional, tribal,
and other prevention and contingency plans.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-015, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-020 Authority. The legislature granted ecology the
authority to adopt and enforce these rules under the following stat-
utes:

(1) RCW 88.46.160 and 88.46.165 provide statutory authority for
regulating the transfer of oil on or over waters of the state.

(2) RCW 90.56.220 provides statutory authority for developing
equipment, operations, and design standards for the transfer, storage,
and handling of 0il to ensure best achievable protection and ( (impite—
menting)) Lo implement a compliance program established by this chap-
ter.

(3) RCW 90.56.230 provides statutory authority for operations
manual preparation and review requirements established by this chap-
ter.

(4) RCW 90.56.220 provides statutory authority for the personnel
training and certification requirements established by this chapter.

(5) RCW 90.56.200, 90.56.300, and 90.56.310 provide statutory au-
thority for the prevention plan preparation and review requirements
established by this chapter.
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-020, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 07-22-119, filed 11/7/07, effective
12/8/07)

WAC 173-180-025 Definitions. (1) "American Petroleum Institute
(API) gravity" is a measure of how heavy or light a petroleum liguid
is compared to water.

(2) "Best achievable protection" means the highest level of pro-
tection that can be achieved through the use of the best achievable
technology and those staffing levels, training procedures, and opera-
tional methods that provide the greatest degree of protection availa-
ble. ((Fhe—€ireecter's)) Ecology's determination of best achievable
protection must be guided by the critical need to protect the state's
natural resources and waters, while considering:

(a) The additional protection provided by the measures ((+)):

(b) The technological achievability of the measures((+)); and

(c) The cost of the measures.

((#2r)) (3) "Best achievable technology" means the technology
that provides the greatest degree of protection ((taking)). Ecology's
determination of best achievable technology will take into considera-
tion:

(a) Processes that are being developed, or could feasibly be de-
veloped, given overall reasonable expenditures on research and devel-
opment; ((ard))

(b) Processes that are currently in use((+));_and

(c) In determining what is best achievable technology ((is7—the
direetor) ), ecology must consider the effectiveness, engineering fea-
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4) "Boom" means flotation boom or other effective barrier con-
tainment material suitable for containment, protection, or recovery of
oil that is discharged onto the surface of the water. Boom will be
classified using criteria found in the ASTM International F 1523-94
(2018) and ASTM International ASTM F625/F625M-94 (2017), and the Re-
source Typing Guidelines found in the Worldwide Response Resource List
(WRRL) user manual.

(5) "Bulk" means material that is stored or transported in a
loose, unpackaged liquid, powder, or granular form capable of being
conveyed by a pipe, bucket, chute, or belt system.

(6) "Cargo vessel" means a self-propelled ship in commerce, other
than a tank vessel or a passenger vessel, ((Ehree—hundred)) 300 or
more gross tons, including but not limited to, commercial fish pro-
cessing vessels and freighters.

(7) "Certification" means the documentation that a facility em-
ployee has met all requirements of an oil transfer training and cer-
tification program that meets the requirements of this chapter.

(8) "Class 1 facility" means a facility as defined in RCW
90.56.010 as:

r ooy
=Y
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(a) Any structure, group of structures, equipment, pipeline, or
device, other than a vessel, located on or near the navigable waters
of the state that transfers oil in bulk to or from a tank vessel or
pipeline, that is used for producing, storing, handling, transferring,
processing, or transporting oil in bulk.

(b) ((A—€+ass—3+)) For the purposes of o0il spill contingency plan-
ning in RCW 90.56.210, facility also means a railroad that is not
owned by the state that transports oil as bulk cargo.

(c) Except as provided in (b) of this subsection, a facility does
not include any:

(i) Railroad car, motor vehicle, or other rolling stock while
transporting oil over the highways or rail lines of this state;

(ii) Underground storage tank regulated by ecology or a local
government under chapter ((86-+6)) J70A.355 RCW;

(11ii) Motor vehicle motor fuel outlet;

(iv) Facility that is operated as part of an exempt agricultural
activity as provided in RCW 82.04.330; or

(v) Marine fuel outlet that does not dispense more than ((three
theusand)) 3,000 gallons of fuel to a ship that is not a covered ves-
sel, in a single transaction.

(9) "Class 2 facility" means a railroad car, motor vehicle, port-
able device or other rolling stock, while not transporting oil over
the highways or rail lines of the state, used to transfer oil to a
nonrecreational vessel.

(10) "Class 3 facility" means a structure that:

(a) Transfers o0il to a nonrecreational vessel with a capacity of
( (Eep—thousand—five—hundred)) 10,500 or more gallons of o0il whether
the vessel's 0il capacity is used for fuel, lubrication oil, bilge
waste, or slops or other waste oils;

(b) Does not transfer oil in bulk to or from a tank vessel or
pipeline; and

(c) Does not include any: Boatyard, railroad car, motor wvehicle,
or other rolling stock while transporting oil over the highways or
rail lines of this state; underground storage tank regulated by ecolo-
gy or a local government under chapter ((86-+6)) J70A.355 RCW; or a mo-
tor vehicle motor fuel outlet; a facility that is operated as part of
an exempt agricultural activity as provided in RCW 82.04.330.

(11) "Class 4 facility" means a structure that:
(a) Is a marina, boatyard, marine fueling outlet, and other fuel-
ing installation((s)) that transfers to a nonrecreational vessel with

a capacity to hold less than ((ter—thousand—five—hundred)) 10,500 gal-
lons of o0il whether the vessel's o0il capacity is used for fuel, lubri-
cation oil, bilge waste, or slops or other waste oil;

(b) Does not transfer oil in bulk to or from a tank vessel or
pipeline; and

(c) Does not include any: Railroad car, motor vehicle, or other
rolling stock while transporting oil over the highways or rail lines
of this state; underground storage tank regulated by ecology or a lo-
cal government under chapter ((86-+6)) J70A.355 RCW; or a motor vehicle
motor fuel outlet; or a facility that is operated as part of an exempt
agricultural activity as provided in RCW 82.04.330.

(12) "Covered vessel”" means a tank vessel, cargo vessel, or pas-
senger vessel.
(13) (("T\-iv ~ EVN | BN NS NPT i 2 Al ot eV £ + 1 P NENE Y SR £ = 1
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++43)) "Crude o0il" means any naturally occurring hvdrocarbons

coming from the earth that are liguid at 25 degrees Celsius and one
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atmosphere of pressure including, but not limited to, crude oil, bitu-
men and diluted bitumen, svyvnthetic crude o0il, and natural gas well
condensate.

(14) "Decommission" means to take specific actions to prevent
spills from out of service storage tanks and transfer pipelines.
(15) "Demise charter" means the owner gives possession of the

vessel to the charterer and the charterer hires its own captain and
crew.

(16) "Directly impact" means without treatment.

((+>r)) (17) "Discharge" means any spilling, leaking, pumping
pouring, emitting, emptying, or dumping ( (regardtess—ef—auwantity)).

((+6))) (18) "Ecology" means the state of Washington department
of ecology.

((+H-)) (19) "Gross tons" means a vessel's approximate volume as
defined ((inTFitte46—FBnitedStates Code—-of Federal Regulatiens—-))
under 46 C.F.R. ((3+)) Part 069.

((+8>)) (20) "Innage" means the difference from the surface of
the liquid to the tank bottom.

(%)) (21) "Navigable waters of the state" means those waters
of the state, and their adjoining shorelines, that are subject to the
ebb and flow of the tide and/or are presently used, have been used in
the past, or may be susceptible for use to transport intrastate, in-
terstate, or foreign commerce.

((#260)) (22) "Nonrecreational vessel" means any vessel that is
not a recreational vessel as defined in this section.

((2Hr)) (23) "Offshore facilitv" means any class facility, as
defined in this section, located in, on, or under any of the navigable
waters of the state, but does not include a facility, any part of
which is located in, on, or under any land of the state, other than
submerged land.

(24) "Oil"™ or "oils" means o0il of any kind that is ligquid at
( (erEmospherie—temperature—and)) 25 degrees Celsius and one atmosphere
of pressure and any fractionation thereof((+)) including, but not
limited to, crude oil, bitumen, synthetic crude o0il, natural gas well
condensate, petroleum, gasoline, fuel oil, diesel o0il, biological oils
and blends, oil sludge, o0il refuse, ((bietogicat—eils—andlbtendss))
and o0il mixed with wastes other than dredged spoil. 0il does not in-
clude any substance listed in Table 302.4 of 40 C.F.R. Part 302 adop-
ted August 14, 1989, under section ((#6+3+4))) 102 (a) of the federal
Comprehensive Environmental Response, Compensation, and Liability Act
of 1980, as amended by P.L. 99-499.
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+23))) (25) "Onshore facility" means any class facility, as de-
fined in this section, any part of which is located in, on, or under
any land of the state, other than submerged land, that because of its
location, could reasonably be expected to cause substantial harm to
the environment by discharging oil into or on the navigable waters of
the state or the adjoining shorelines.

((24>)) (26) "Owner!" or "operator" means:

(a) In the case of a vessel, ((&)) any person ( (wheo—owas;—oper—

s—o¥r—<charters)) owning, operating, or chartering by demise, ((&))
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(b) In the case of an onshore or offshore facility, ((&)) any
person ( (whe—ewns—er—operates—this—Etype—oef)) owning or operating the
facility;

(c) In the case of an abandoned vessel or ((akbanderned)) onshore
or offshore facility, the person who owned or operated the vessel or
facility immediately before its abandonment; and

(d) "Operator" does not include any person who owns the land un-
derlying a facility if the person is not involved in the operations of
the facility.

((25y)) (27) "Out of service" means:

(a) For storage tanks, no oil has been added to or removed from
the storage tank in one yvear or more;

(b) For transfer pipelines, no oil has been transferred through
the transfer pipeline in one year or more.

(28) "Passenger vessel" means a ship of ( (Ehree—hundred)) 300 or
more gross tons with a fuel capacity of at least ((six—thousand))
6,000 gallons carrying passengers for compensation.

((26))) (29) "Permeabilityv" means the intrinsic permeability,
(k) , which is a measure of the ability of a porous material or soil to
allow fluids to pass through it, in square feet.

(30) "Person" means any political subdivision, government agency,
municipality, industry, public or private corporation, copartnership,
association, firm, individual, or any other entity whatsoever.

((=2H)) (31) "Person in charge (PIC)" means a person gqualified
and designated as required under 33 C.F.R. Part 155 for vessels, 33
C.F.R. Part 154 for Class 1, 2, or 3 facilities, or if not designated,
the person with overall responsibility for oil transfer operations.

(32) "Personnel" means individuals employed by, or under contract
with a facility or vessel
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293)) (33) Primary response contractor (PRC) means a response

contractor that has been approved by ecology and is directly responsi-
ble to a contingency plan holder, either by a contract or other ap-
proved written agreement.

(34) "Process ((pipetires)) piping" means ((a—pipetine)) piping
used to carry oil within the oil refining/processing units of a Class
1 facility, process unit to tankage piping, and tankage interconnect-
ing piping (tank to tank). Process ((pipetimes—de)) piping does not
include transfer pipelines used to transport oil to or from a tank
vessel or transm1881on plpellne
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24)) (35) "Qualified individual (QI)" means a person who meets
the requirements under 33 C.F.R. Part 154.1026.

(36) "Recreational vessel" means a vessel owned and operated only
for pleasure with no monetary gain involved, and if leased, rented, or
chartered to another for recreational use, is not used for monetary
gain. This definition applies to vessels such as house boats, ski
boats, and other small craft on a rental or lease agreement.

((32F)) (37) "Secondary containment" means containment systems,
which prevent the discharge of o0il from reaching the waters of the
state.
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((33))) (38) "Ship" means any boat, ship, vessel, barge, or oth-
er floating craft of any kind.

((34)) (39) "Spill"™ means an unauthorized discharge of oil into
the waters of the state.

((35))) (40) "State" means the state of Washington.

((436))) (41) "Storage tank" means all aboveground containers
connected to transfer pipelines or any aboveground containers greater
than ( (tenr—thousand—gallens—{Ewohundred—+thirty—eightbarrelts)))
10,000 gallons, including storage and surge tanks, used to store bulk
quantities of oil. Storage tanks do not include those tanks regulated
by chapter ((86-+6)) 70A.355 RCW, rolling stock, wastewater treatment
equipment, process pressurized vessels or other tanks used in the
process flow through portions of the facility.

((3+Hr)) (42) "Tank vessel”™ means a ship that is constructed or
adapted to carry, or that carries, o0il in bulk as cargo or cargo resi-
due, and that:

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction
of this state.

+35))) (43) "Transfer" means any movement of o0il in bulk to or
from a nonrecreational vessel or transmission pipeline.

((#40))) (44) "Transfer pipeline" is a buried or aboveground
pipeline used to carry oil to or from a tank ((wesset—e¥)), transmis-
sion pipeline, or ((fe—a)) vessel ((apd—the—first—valveinside—seccon—

dary—eontainment—at—+the—Ffo
facility side of ((&het))
will not directly impact waters of the state. A transfer pipeline in-
cludes valves, and other appurtenances connected to the pipeline,
pumping units, and fabricated assemblies associated with pumping
units. A transfer pipeline does not include process ((pipetines)) pip-
ing, pipelines carrying ballast or bilge water, transmission pipe-
lines, tank vessel, or storage tanks. Instances where the transfer
pipeline is not well defined will be determined on a case-by-case ba-
sis by ecology.

((41Hr)) (45) "Transmission pipeline" means all parts of a pipe-
line whether interstate or intrastate, through which o0il moves in
transportation, including mainline, laterals, valves, and other appur-—
tenances such as pumping units, and fabricated assemblies associated
with pumping units metering and delivery stations and fabricated as-
semblies therein, and breakout tanks.

(46) "Topping off" means the receipt of oil into the last ((tern))
10 percent of available tank capacity in any tank.

((42r)) (47) "Ullage" means the depth of space above the free
surface of the ligquid to the reference datum of that tank.

((#43))) (48) "Waters of the state" include lakes, rivers, ponds,
streams, inland waters, underground water, salt waters, estuaries, ti-
dal flats, beaches and lands adjoining the seacoast of the state, sew-
ers, and all other surface waters and watercourses within the juris-
diction of the state of Washington.

(49) "Worst case spill" means:

eitity) ), provided that any discharge on the
the first valve inside secondary containment
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(a) For a Class 1 facility, the entire volume of the largest
storage tank on the facility site complicated by adverse weather con-
ditions, unless ecoloqgy determines that a larger or smaller volume is
more appropriate given a particular facility's site characteristics
and storage, production, and transfer capacity; or

(b) For a Class 2 facility, the entire contents of the contain-
er(s) in which the o0il is stored or transported.

[Statutory Authority: Chapters 90.56, 88.46, 90.48 RCW. WSR 07-22-119
(Order 07-14), § 173-180-025, filed 11/7/07, effective 12/8/07. Statu-
tory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW. WSR
06-20-034 (Order 06-02), § 173-180-025, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-030 Compliance with federal rule or law. (1) Any
person with oil handling and transfer duties must comply with applica-
ble provisions of federal law and regulation governing licensing and
documentation, equipment, operations, and oil transfers.

(2) The following Code of Federal Regulations (C.F.R.) ((&a—ef-
feet—or—th ffeetivedate—eof this——ehapter)) are incorporated by ref-

erence:
(a) 33 C.F.R. Parts 156.120, ((33—F-R=)) 156.150, ((Z3—CFFR-))
and 156.170;
(b) 33 C.F.R. Parts 154.300, 154.310, 154.570, 154.710, 154.1050,
and 154.1055 ( (—ara—Subpart—F))
(c) 40 C.F.R. Part 112; and
(d) 49 C.F.R. Part 195.
(3) All federal regulations incorporated in this chapter are
available through the National Archive and Records Administration web-

site ((Feeatedhere+—http/rwwwrgpoaceess—goviefr/indes—htmt) ).

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-030, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-035 Inspections. (1) Ecology may verify compliance
with this chapter by announced and unannounced inspections in accord-
ance with ( (REW—86-56-056—90-56-410+—and88-46-36%)) chapters 90.56
and 88.46 RCW.

(2) ((Fo—ersure—eomplianecewith this chapter;——ececotlogy mayask—Ffer
£-117 vea ] ] K T S va .
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+3))) Ecology will provide an inspection report to ((Ehe—faeiltity
at—the—econelusieon—eof—+the)) Class 1 and 4 facilities after each inspec-
tion.

(3) Ecology will notify the facility owner or operator of anv de-
ficiencies identified during the inspection.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-035, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-040 Recordkeeping. (1) Records required by this
chapter must be maintained and available to ecology for a minimum of
three years, except for the following:

(a) Preload plans and declaration of inspection (DOI) must be
kept for at least ((fhirty)) 30 days from the date of the oil transfer
operation.

(b) ((FRe)) Design, construction, inspection, testing, and repair
records for storage tanks((+)) and transfer pipelines ( (—aped—ati—oit
transfer—eqguipment—testing and—repair—recerds)) must be kept for the
life of the equipment.

(c) Inspection, maintenance, and repair records for pumps,
valves, manifolds, and other ancillary equipment used in oil transfers
must be kept for ((tern)) 10 vyears.

((#er)) (d) Inspection, maintenance, and repailir records for sec-
ondary containment must be kept for five years.

(e) 0Oil transfer personnel training and certification records, as
applicable, for Class 1 ((amd)), 2, and 4 facilities must be kept for
five years from the date the persons were trained and/or certified.

(2) All records required in this chapter must be available to
ecology ((fer—pheteeepying)) upon request.

(3) A copy of each ASTM, API, ASCE, and ASME Standard, NFPA Code,
IBC, IFC, and UL No. 142 referenced in this rule are available for in-
spection at 300 Desmond Drive S.E., Lacey, Washington 98503.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-040, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-045 Threat of a spill. (1) Ecology may determine
that immediate action is necessary to suspend or delay transfer opera-
tions from a facility if there is a condition posing a substantial
threat of discharge of o0il on or over waters of the state, or harm to
public health and safety, or both.
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(2) Ecology may coordinate with the United States Coast Guard to:

(a) Issue an administrative order that may require immediate sus-
pension of oil transfers;

(b) Specify each condition requiring immediate action to elimi-
nate the condition; and

(c) Notify the persons in charge (PICs) that oil transfers may
resume once ecology is satisfied the threat is no longer substantial.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-045, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-050 0il spills. (1) Facility personnel involved
with the oil transfer must immediately stop an oil transfer operation
whenever oil could originate from the current oil transfer operation
and is:

(a) Observed or spilled into the water or on the shoreline ad-
joining the transfer area;

(b) Discharged into oil spill containment or on the vessel deck.

(2) The facility person in charge (PIC) must make notifications
as required in RCW 90.56.280.

(3) The facility PIC may resume an oil transfer once the follow-
ing conditions are met:

(a) The source of the spill is controlled, contained, and a prop-
er response is underway; and

(b) The PICs must agree there is no further threat of a spill.

(4) After a spill to water, the facility PIC may resume a trans-
fer if:

(a) The conditions 1in subsection (3) of this section are met; and

(b) Approval is received from the state on-scene coordinator ((im
econtanetion—with) ). Facilities and vessels involved in a spill may al-
so need approval to resume a transfer from the federal on-scene coor-
dinator.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-050, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-055 Work hours. (1) Personnel with oil transfer du-
ties may not work more than ((sixteern)) 16 hours in any ((Ewenty—four—
kewr)) 24-hour period, nor more than ((ferty)) 40 hours in any ((sev—
enty—tweo—hovr)) /2-hour period, except in an emergency or spill re-
sponse operation. For the purposes of this section, "emergency" means
an unforeseen situation that poses an imminent threat to human safety,
or the environment, or substantial loss of property.
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(2) The owner or operator of a Class 1, 2, or 3 facility must
maintain records such as maintenance records or payroll records demon-
strating compliance with work hour restrictions for three years.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-055, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-060 Personnel qualifications. (1) The owner or op-
erator of a Class 1, 2, or 3 facility must designate a person in
charge (PIC) in writing.

A designated PIC must supervise all oil transfer operations.

(2) All Class 1 and 2 facility personnel designated as a PIC must
have completed a training and certification program established by the
operator and approved under ( (Pert—FEeof—+this—<hapter)) WAC 173-180-500
through 173-180-525.

(3) All personnel assigned responsibilities related to an oil
transfer operation must be qualified to perform those duties as re-
quired by federal law ((e¥)), rule, or both.

(4) Each PIC must carry or have readily available evidence of
designation as a PIC when engaged in an oil transfer operation.

(5) All Class 1 and 2 personnel involved in a transfer must carry
or have readily available evidence of completion of the facility's
training and certification program.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-060, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-065 Noncompliance. (1) Any violation of this chap-
ter may be subject to enforcement and ((peratty——sanctions—of)) penal-
ties under chapters 90.56, 90.48, and 88.46 RCW.

(2) If an owner or operator of a facility fails to comply with
the reqguirements in approved plans, reports, manuals, or programs, as
applicable, or otherwise fails to comply with requirements of this
chapter, ecology may, at its discretion:

(a) Place conditions on approval; or

(b) Revoke its approval.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-065, filed 9/25/06, effective
10/26/06.1]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-075 Severability. If any provision of this chapter
is held invalid, the remainder of ((¥his)) the chapter is not affec-
ted.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.

WSR 06-20-034 (Order 06-02), § 173-180-075, filed 9/25/06, effective
10/26/06.]

NEW SECTION

WAC 173-180-080 Compliance schedule. (1) Owners and operators
of all facilities in operation at the time this rule is effective must
meet the requirements in this rule on the effective date of this rule,
except where specified below.

(a) Within 30 calendar days from rule effective date, all deliv-
ering facilities must meet advance notice requirements in WAC
173-180-215.

(b) Within 60 calendar days from rule effective date, any deliv-
ering facility conducting Rate A transfers must meet prebooming re-
quirements in WAC 173-180-221.

(c) By the current safe and effective threshold determination re-
port's expiration date, any delivering facility conducting Rate A
transfers must meet report requirements in WAC 173-180-224.

(d) Within 10 years from rule effective date or by the next
scheduled internal API Standard 653 (2014 with Addendum 1 (2018) and 2
(2020)) inspection, whichever is later, any Class 1 facility storage
tank constructed before the effective date of this rule must meet
seismic protection measures in WAC 173-180-330.

(e) Within 10 years from rule effective date or by the next
scheduled API Standard 570 (2016 with Addendum 1 (2017) and 2 (2018),
and Errata 1 (2018)) inspection, whichever is later, any Class 1 fa-
cility transfer pipeline constructed before the effective date of this
rule must meet seismic protection measures in WAC 173-180-340.

(f) By the current prevention plan's expiration date, all Class 1
facilities must meet plan requirements in WAC 173-180-630.

(g) Within 12 months from rule effective date, all Class 2 fa-
cilities must meet o0il transfer response plan regquirements in WAC
173-180-730.

(h) The triennial cycle of the drill program, as required in WAC
173-180-810 and 173-180-815, will begin once the o0il transfer response
plan for the Class 2 facility has been approved.

(2) Owners and operators of new facilities must meet requirements
in this chapter prior to beginning operations in the state, including
submittal deadlines outlined in this chapter.

(3) When there is a change in the owner or operator of a facili-
ty, the new owner or operator of the facility must meet the require-
ments in this chapter prior to beginning operations in the state, in-
cluding submittal deadlines outlined in this chapter.

[]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-205 0il transfer equipment at Class 1, 2, 3, and 4
facilities. (1) All hoses, pipelines, or piping used in an oil trans-
fer operation must meet the following criteria:

(a) Hoses, pipelines, or piping must be supported so as to avoid
crushing or excessive strain. Flanges, joints, hoses, and piping must
be visually checked prior to the transfer for cracks and signs of
leakage.

(b) All hoses and loading arms are long enough to allow the ves-
sel to move to the limits of its moorings without placing strain on
any component of the oil transfer equipment.

(c) Each hose must have no unrepaired loose covers, kinks, bulg-
es, soft spots, or any other defect which would permit the discharge
of 0il or hazardous material through the hose material, and no gouges,
cuts, or slashes that penetrate the first layer of hose reinforcement
((*)). For the purposes of this section, reinforcement ( (%)) means the
strength members of the hose, consisting of fabric, cord, and/or met-
al((+)).

(d) Hoses, pipelines, or piping must not be permitted to chafe on
the dock or vessel or be in contact with any source that might affect
the integrity of the hoses or piping.

(e) Hose or loading arm ends must be blanked tightly when ((kheses
&¥e)) moved into position for connection((+——=+se)) and immediately af-
ter they are disconnected((+——=r¢) ). Residue must be drained either in-
to ((he)) vessel tanks or ((imte)) suitable ((shere)) shoreside re-
ceptacles before ((¥khey)) Lthe hose or loading arm ends are moved away
from their connections.

(2) Testing of all oil transfer equipment, including, but not
limited to, pumps, valves, piping, manifolds, connections, and hoses,
must be done annually, and must be conducted by using one of the fol-
lowing methods:

(a) In accordance with manufacturers' recommendations and indus-
trial standards; ((e®))

(b) Procedures identified in 33 C.F.R. Part 156.170; or

(c) Another standard approved by ecology, as long as the require-
ments in such standard equal or exceed those required in this section.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-205, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-210 Requirements for Class 4 facilities only. (1)
Response and recovery equipment ((+)). The owner or operator of each
Class 4 facility must ensure that cleanup of at least a ((tEwenty—
fiwe)) 25 gallon spill can occur by having ((addt—ef—the—Ffollowings))
response and recovery equipment maintained in a standby condition and
available to the receiving vessel, including:

(a) Sufficient and appropriate boom of no less than ( (twe—hurn—
dred)) 200 feet available in the standby position;
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(b) 0il spill sorbent materials appropriate for use in water and
on land;

(c) Nonsparking hand scoops, shovels, and buckets;

(d) Containers suitable for holding the recovered oil and oily
water; and

(e) Protective clothing and other appropriate personal protective
gear necessary to safely respond to oil spills.

(2) Trained personnel ((+)). The owner or operator of each ((ctass
4)) facility must:

(a) Provide annual training for employees involved in an oil
transfer operation((+)) that at a minimum includes:

(1) Dangers and safe practices regarding the petroleum products
transferred at that location;

(ii) Safe and effective use and handling of response and recovery
equipment; and

(iii) Spill notification procedures ((+)) .

(b) Train all employees with oil transfer duties within ((aire-—
£y¥)) 90 calendar days of the date of hire. No employee may be in
charge of an oil transfer operation at the ((&dtass—4)) facility with-
out proper training((+))._.

(c) Keep a record of o0il transfer training at the facility and
make the record available to ecology upon request pursuant to WAC
173-180-040.

(3) Spill notification information((+)). The owner or operator of
each ((&d+ass—4)) facility must provide spill notification information
on a wallet-sized card for each employee and posted at the dock for
fueling customers. The notification information must include:

(a) Required notifications in RCW 90.56.280;

(b) A phone number for a spill response contractor; and

(c) If the ((&dass—4)) facility is not always staffed, a ((twen—
howr)) 24-hour phone number where someone designated by the
owner or operator of the facility can be reached to start the spill
response. The contact phone number must be posted on the dock or
transfer location in a location that is easy to see.

(4) The owner or operator of each ((&dass—4)) facility must en-
sure all oil transfer equipment is properly inspected and maintained
in accordance with WAC 173-180-205.

(5) ((efess—4)) Facilities ( (atseo—krowrasmarine—foelingout—
+ets+)) that are transferring less than ((three—thousarnd)) 3,000 gal-
lons of 0il in a single transaction, are exempt from advance notice
requirements for oil transfer operations as described in RCW
88.46.165.

(6) Semiannual reporting((=—€*ass—4)). Facilities must report all
bulk o0il transfers conducted at the facility.

(a) The report must include types of oil transferred and total
volume of transfers by oil type.

(b) The facility must submit the report to ecology each year by
January ((+5 I 5—oF
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December 31st of the previous vear, and by July 15th for the period
January 1lst through June 30th.

(c) The report must be submitted to ecology by email. Ecology
will maintain electronic submittal instructions on the spill preven-
tion, preparedness, and response program website.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-210, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-215 Advance notice of transfer for Class 1, 2, and 3
facilities. (1) The delivering facility (or designee) involved in an
0il transfer of more than ((eme—hundred)) 100 gallons must notify
ecology at least ( (&Ewemty—Ffeour)) 24 hours prior to an oil transfer op-
eration ((+—exeepts)). If the deliverer cannot meet the notification
requirements in this section, notice must be provided as soon as pos-
sible prior to the o0il transfer.

Advance notice information must be updated if the start time of
the o0il transfer operation in subsection (2) (b) of this section
changes from the original reported time by more than six hours.

(2) The notice of transfer must be submitted ( (fteo—eeetegy—oen—the
tAdvraneed)) on ecology's "Advance Notice of 0Oil Transfer" ( (ferm—preo—
widedbyecotogyeor—a faesimite—and)) website or by email. Form num-

Y JY

ber ECY 070-175 must be used. The notice must contain the following
information ( (im—the—-order—provided)):

(a) Company name, address, contact person, and telephone number
of organization delivering the oil;

(b) Date of transfer operation, estimated starting time, and du-
ration of the oil transfer operation;

(c) Documented name of delivering facility and receiving vessel

( (iavotved—n—+the-oil—Etransferand—+the)). If a vessel's ((EFHeyds—TReg—

)) 1=
mented name is not available, include the official number ((Hf——avaitsa
bte) )

(d) City name and either the address or location/anchorage where
the o0il transfer operation will occur;

(e) Transfer type;

(f) Oil product type ((amd)), and if crude oil, include:

(1) Region of origin as stated on the bill of lading;

(1i) Gravity, as measured by standards developed by the American
Petroleum Institute, or specific gravity;

(1ii) Sulfur content of the o0il, percent by weight; and

(iv) Viscosity.

(d) Quantity in gallons or barrels; and

((£F)) (h) Whether or not prebooming will take place? (yes or

no) .
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-215, filed 9/25/06, effective
10/26/06.1]

NEW SECTION

WAC 173-180-217 Equivalent compliance plan. (1) Any owner or
operator may submit a plan for equivalent compliance for the alterna-
tive measures required in WAC 173-180-221 and 173-180-222. Any owner
or operator who submits a plan must preboom or meet the applicable al-
ternative measures until the equivalent compliance plan is approved.

(a) Rate A deliverers may only submit a plan for alternative
measures in WAC 173-180-221(9).

(b) Rate B deliverers may only submit a plan for alternative
measures in WAC 173-180-222(2).

(2) Format requirements. The plan must include the following:

(a) Cover sheet with name of company submitting the plan and
seeking equivalent compliance, and point of contact information; and

(b) Table of contents including supporting documents and appendi-
ces.

(3) Content requirements. The plan must include the following:

(a) Executive summary of the plan;

(b) A detailed description of the equipment, personnel, operating
procedures, and maintenance systems and any other alternatives that
are being proposed; and

(c) A detailed analysis of how the plan offers equivalent or
greater level of protection as compared to the requirements in this
chapter. This includes:

(1) Methodology of the analysis;

(ii) Detailed results with supporting data, references, graphs,
tables, pictures, and other relevant information; and

(iii) Technical feasibility of the plan versus current require-
ments.

(4) Submittal requirements. The owner or operator must submit the
plan to ecology at least 120 calendar days prior to their planned date
for beginning operations under that plan in Washington state.

One electronic copy of the plan must be submitted to ecology.
Ecology will maintain electronic submittal instructions on the spill
prevention, preparedness, and response program website.

(5) Review and approval process. The owner or operator must sub-
mit the plan to ecology for reapproval at least 120 calendar days pri-
or to the plan's expiration date. The owner or operator may request
ecology review the plan currently on file at ecology.
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(a) If the plan is not submitted within the time frame required
for reapproval before the expiration date, the lapse is considered
noncompliance and may result in the loss of plan approval.

(b) Upon receipt of the plan, ecology will determine whether the
plan is complete. If ecology determines that the plan is not complete,
the owner or operator will be notified of any deficiencies.

Ecology may request additional information for the plan such as
site specific meteorological, water current velocity, and other moni-
toring data to support the plan.

(c) Once the plan is determined complete, ecology will make the
plan available for a 30 calendar day public review and comment period,
which will occur within ecology's 120 calendar day review period.
Ecology will accept comments on the plan no later than 30 calendar
days after the plan has been made publicly available.

(d) Before the plan's expiration date, ecology will respond with
a letter approving, conditionally approving, or disapproving the plan.

Ecology may approve the plan if, based upon the documents submit-
ted and other information available to ecology, it finds that:

(1) The plan is complete and accurate; and

(ii) The plan would provide an equivalent or greater level of en-
vironmental protection as the alternative measures required in WAC
173-180-221 and 173-180-222.

(e) If the plan receives approval, the letter will describe the
terms of approval, including an expiration date. Plan approval expires
five years from the date on the approval letter.

After approval, the owner or operator must ensure the facility's
training and certification program are updated to include this plan.

(f) If the plan is conditionally approved, ecology may require
the facility to operate with specific restrictions until acceptable
components of the plan are revised, resubmitted, and approved.

(1) In the conditional approval, ecology will describe:

(A) Each specific restriction and the duration for which they ap-
ply; and

(B) Each required item to bring the plan into compliance.

(ii) Restrictions may include, but are not limited to:

Meeting some or all of the alternative measure requirements in
WAC 173-180-221 or 173-180-222, as applicable.

(iii) The owner or operator has 30 calendar days after notifica-
tion of conditional approval to submit revisions and implement re-
qgquired changes. An extension may be issued at ecology's discretion.
Conditional approval expires no later than 18 months from date of no-
tification.

(iv) Owners or operators who fail to meet conditional require-
ments or provide required changes in the time allowed may lose condi-
tional approval status. Ecology may revoke its conditional approval
prior to the expiration date if the owner or operator fails to meet
the terms of the conditional approval.

(g) If the plan is disapproved, the owner or operator must re-
ceive an explanation of the factors for disapproval and must preboom
or meet the applicable alternative measures requirements.

(6) Plan updates. Ecology may review and require changes to the
plan following any spill, inspection, or drill.

[]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-220 Transfer containment and recovery requirements.

(1) These ((standards)) requirements apply to all oil transfers ((that
R s P L S P P Ai~aaa~la et S oy 41 a P I oo Tl o+
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faeitlities—delivering)) regqulated by this chapter with the exception

of transfers of gasoline, aviation gasoline, ethanol, nonene, and oth-
er highly volatile products with similar characteristics.

(2) The deliverer must first determine the rate at which oil is
to be transferred and then follow the applicable ((stardards)) re-
guirements outlined in this chapter:

(a) Rate A means oil transfer operations at a rate over ((f&ve
handred)) 500 gallons per minute. Rate A requirements are found in WAC
173-180-221.

(b) Rate B means oil transfer operations at a rate of ((five—hun—
dred)) 500 gallons per minute or less. Rate B requirements are found
in WAC 173-180-222.

(3) To meet the requirements of this chapter, the deliverer must
have personnel trained in the proper use and maintenance of boom and
associated deployment and oil recovery equipment.

(4) All boom and associated equipment, including the equipment
used to deploy the boom, must be of the appropriate size and design
for safe and effective deployment in the expected environmental condi-
tions encountered in the transfer area(s) ( (based—eon—themanufactur—

rs'—speeifications)) as described in the approved safe and effective
threshold determination report including, but not limited to:

(a) Wave height;

(b) Water currents;

(c) Wind; and

(d) Other conditions that may affect booming operations.

(=

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-220, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-221 Rate A prebooming ((regquirements)) and ((Rate
A)) alternative measures requirements. This section generally applies
to delivering facilities; however, any Class 1 facility receiving oil
from a Rate A delivering vessel must provide the facility's approved
safe and effective threshold values to the vessel.

(1) The Rate A deliverer must preboom o0il transfers when it is
safe and effective to do so. When prebooming is not safe and effec-
tive, the deliverer must meet the alternative measures requirements
found in subsection ((+H-)) (9) of this section and submit the Ecology
Boom Reporting Form pursuant to subsection (4) of this section.

(2) The determination of safe and effective must be made prior to
starting a transfer ((e¥7)) and reevaluated if conditions change be-
fore or during a transfer. To make this determination, the deliverer
must use the safe and effective threshold values found in their opera-
tions manual ( (—Safe—andeffeective—+thresheoltd—valuves—aredetermined—us—

Certified on 1/12/2023 [ 35 ] WSR 23-02-052



Washington State Register WSR 23-02-052

"oy 1A ANt
ey Tor—FreperE
373—3186—224)) and be based on the conditions at the transfer location
in accordance with WAC 173-180-224 (2) (g) .

(3) When water currents are 1 knot or less, facilities must con-—
sider prebooming if it is safe to do so, even if the boom may be less
than fully effective. When water currents are greater than 1 knot, fa-
cilities may consider prebooming based on the expected performance of
the boom.

(4) When it is not safe and effective to preboom, or when condi-
tions develop during a preboomed transfer that require removal of the
boom, the Rate A deliverer must report this finding to ecology ((ard
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submittedby—emaitl—er—faesimite)) through the FEcology Boom Reporting
Form. The form must include all observed and forecasted conditions
that exceed the weather and safety values in the safe and effective
threshold determination report. The form must be submitted on ecolo-
agy's website or by email. Form number ECY 070-215 must be used. The
form must be submitted prior to the transfer and/or immediately when
conditions have changed.

((4y)) (5) If a transfer is not preboomed due to conditions ex-—
ceeding the safe and effective values, or if the boom is removed due
to changing environmental conditions during the transfer, the Rate A
deliverer must boom the transfer if it becomes safe and effective to
do so. If environmental conditions continue to exceed safe and effec-
tive values, follow-up Ecology Boom Reporting Forms must be submitted
every six hours for a transfer at a terminal.

(6) If multiple o0il transfers are occurring simultaneously with a
single vessel, and one product transferred is not appropriate to pre-
boom, such as gasoline, aviation gasoline, ethanol, nonene, and other
highly volatile products with similar characteristics, then that por-
tion of the transfer where it is ((unstitabte)) not appropriate to
preboom must ((wse)) meet the alternative measures found in subsection
(()) (9) of this section. The portion of the transfer that is ap-
propriate to preboom must be preboomed if:

(a) It is safe and effective to do so;

(b) Pumping is complete for the product that is not appropriate
to preboom; and

(c) There are at least three hours remaining in the transfer.

((#5¥)) (1) For the purposes of this section, the deliverer must
be able to quickly disconnect all boom in the event of an emergency.

((#6))) (8) Rate A prebooming requirements.

(a) In order to preboom transfers, the deliverer must have, prior
to the transfer, access to boom four times the length of the largest
vessel involved in the transfer or ((Ewe—theusand)) 2,000 feet, which-
ever 1is less.

(i) The deliverer must deploy the boom such that it completely
surrounds the vessel(s) and facility/terminal dock area directly in-
volved in the o0il transfer operation, or ( (Ehe—deliverermay preboom))
the portion of the vessel and transfer area ((whieh—widtd)) that pro-
vides for maximum containment of any oil spilled ((imte—the—water)).

((#)) (ii) The boom must be deployed with a minimum stand-off
of five feet away from the sides of a vessel, measured at the water-
line. This stand-off may be modified for short durations needed to
meet a facility or ((ship's)) vessel's operational needs.

((+))) (4dii) The deliverer must periodically check the boom po-
sitioning and adjust as necessary throughout the duration of the
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transfer and specifically during tidal changes and significant wind or
wave events.

(b) In addition to prebooming, the deliverer must have the fol-
lowing ( (reeovery—eguipment)) available on-site:

(1) Enough sorbent materials and storage capacity for a seven
barrel oil spill appropriate for use on water or land;

(ii) Containers suitable for holding the recovered oil and oily
water; and

((#++))) (iii) Nonsparking hand scoops, shovels, and buckets((+

e
. ] ] Lo i . g

arret—eoil—spitl—appropriate—for use—on—water—or—Jtand)) .

(c) For preboomed transfers, within one hour of being made aware
of a spill, the deliverer must be able to complete deployment of the
remaining boom as required in (a) of this subsection, should it be
necessary for containment, protection, or recovery purposes.

(()) (9) Rate A alternative measures. Rate A deliverers must
use these alternative measures when it is not safe and effective to
meet the prebooming requirements ((=))_:

(a) ((Formeet—+thealternative measSures—reguirements)) Prior to
starting the oil transfer operation, the deliverer must have access to
boom four times the length of the largest vessel involved in the
transfer ((+)) or ((swe—theousand)) 2,000 feet, whichever is less.

(b) ((Fr—additieon—+teo—+thebooms)) The deliverer must have the fol-
lowing available on-site:

(1) Enough sorbent materials and storage capacity for a seven
barrel oil spill appropriate for use on water or land;

(ii) Containers suitable for holding the recovered oil and oily
water; and
((+))) (iii) Nonsparking hand scoops, shovels, and buckets((+

baorral il na 11 = 1 £ = 1 E S n'l) )
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(c) The deliverer must have the ability to safely track the spill
in low visibility conditions. The tracking system must be on-scene and
ready to be deployed within ((£kixrty)) 30 minutes of being made aware
of a spill.

(d) ((Fer—atterpativemeasugress)) Within one hour of being made
aware of a spill, the deliverer must be able to completely surround
the vessel (s) and facility/terminal dock area directly involved in the
0il transfer operation with boom, or ( (Ehe—<deliverer—maypreboom)) the
portion of the vessel and transfer area ((whieh—wilt+)) that provides
for maximum containment of any oil spilled ( (imte—the—water)).

(e) ((Feor—atternativemeasugress)) Within two hours of being made
aware of a spill, the deliverer must have the following:

(1) Additional boom four times the length of the largest vessel
involved in the transfer((7)) or ((twe—theotusand)) 2,000 feet, whichev-
er is less, available for containment, protection, or recovery; and

(ii) A skimming system must be on-site ( (—Fhe—skimming—system
mast—Pe)), in stand-by status, and be capable of ((f£i+fty)) 50 barrels
recovery and ((eme—hundred)) 100 barrels of storage.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-221, filed 9/25/06, effective
10/26/06.1]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-222 Rate B prebooming ((regquirements)) and ((Rate
B)) alternative measures requirements. (1) Rate B prebooming require-
ments. The Rate B deliverer must choose to meet either the following
prebooming requirements ( (a—this—seetien)) or the alternative meas-
ures found in subsection (2) of this section. If prebooming is chosen,
then:

(a) Prior to starting the oil transfer operation, the deliverer
must deploy boom so that it completely surrounds the vessel (s) and fa-
cility/terminal dock area directly involved in the oil transfer opera-
tion, or the deliverer may preboom the portion of the vessel and
transfer area which will provide for maximum containment of any oil
spilled into the water.

(1) The deliverer must deploy the boom with a minimum stand-off
of five feet away from the sides of a vessel, measured at the water-
line. This stand-off may be modified for short durations needed to
meet a facility or ((ship's)) vessel's operational needs;

(i1i) The deliverer must periodically check boom positioning and
adjust the boom as necessary throughout the duration of the transfer
and specifically during tidal changes and significant wind or wave
events ((+)) .

(b) ((Fr—eadditiers)) The deliverer must have the following ((xe-—
covery—eguipment)) available on-site:

(1) Enough sorbent materials and storage capacity for a two bar-
rel oil spill appropriate for use on water or land;

(ii) Containers suitable for holding the recovered oil and oily
water; and

((#++))) (iii) Nonsparking hand scoops, shovels, and buckets ((+

ane
broarera~l -1 ar 11 A AN S N ) A o PANEE SCNE NN LS 'I—-\wn'l))
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(c) For prebooming: Within one hour of being made aware of a
spill, the deliverer must be able to completely deploy an additional

( (F+ve—hundred)) 500 feet of boom. This boom may be used for contain-
ment, recovery, or protection.

(2) Rate B alternative measures requirements. If a Rate B deliv-
erer chooses alternative measures, then:

(a) Prior to starting the oil transfer operation, the deliverer
must have access to boom sufficient to completely surround the ves-
sel(s) and facility/terminal dock area directly involved in the oil
transfer operation, or the deliverer may preboom the portion of the
vessel and transfer area which will provide for maximum containment of
any oil spilled into the water.

(b) ((Fr—eadditiers)) The deliverer must have the following ((xe-
covery—eguipment)) available on-site:

(1) Enough sorbent materials and storage capacity for a two bar-
rel oil spill appropriate for use on water or land;

(ii) Containers suitable for holding the recovered oil and oily
water; and

((#+))) (iii) Nonsparking hand scoops, shovels, and buckets((+

and
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(c) ((Fer—atterpativemeasugress)) Within one hour of being made
aware of a spill, the deliverer must be able to complete deployment of

Certified on 1/12/2023 [ 38 ] WSR 23-02-052



Washington State Register WSR 23-02-052

an additional ( (five—hundred)) 500 feet of boom for containment, pro-
tection, or recovery.

(d) ((Fer—atterpativemeasgress)) Within two hours of being made
aware of a spill, the deliverer must have an additional ((five—hun—
dred)) 500 feet of boom available on-scene for containment, protec-
tion, or recovery.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-222, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-224 Safe and effective threshold determination re-
port. This section applies to delivering facilities conducting Rate A
transfers. The owner or operator of a delivering facility conducting
Rate A transfers must prepare a safe and effective threshold determi-
nation report that meets the requirements of this chapter. This report
provides the threshold values that delivering facilities will use to
determine when prebooming an oil transfer is safe for personnel and
when the boom is likely to be effective at containing a spill.

(1) ((Repert)) Format requirements. The report must include ( (&t
a—fmiaimam) ) the following ( (—ia—the—order—presented)) :

(a) Cover sheet with name of company submitting the report and
point of contact((=)) information; and

(b) Table of contents including supporting documents and appendi-

ces.
((#er)) (2) Content requirements. The report must include the
following, at a minimum:
(a) Summary of safe and effective threshold values ( (=
teh—TFhe—Pbody—of—the—repeort—mustinetude—+the following:
+H)>—Fhe)) that includes each location at which a Rate A transfer

OCCurs;

(b) Information used to support these values ((whiek)) must be

based ((wper)) on on-site environmental monitoring data recorded at
specific times, dates, and locations((+
i) ) L

(c) These values and the supporting data must address, at a mini-
mum, the following ((site—speeifie)) site-specific information:

((#A)r)) (i) Personnel safety;

((#B)¥)) (ii) Sea state values in feet including typical wave pe-
riods;

((#¥)) (iii) Water current velocity such as peak currents, sus-
tained currents in hourly increments, and direction of flow, during
typical oil transfer operations;

((#B¥)) (iv) Wind speed in knots, and prevailing directions;

((#5)¥)) (v) Other conditions such as vessel traffic, fishing ac-
tivities, and other factors that influence the o0il transfer opera-
tion ( (=

+++33) ) ; and
(vi) Types of o0il transfer operations, including fueling, cargo,
and others (e.g., lube o0il transfers, hydraulic oil transfers), and

the transfer rates involved.

Certified on 1/12/2023 [ 39 ] WSR 23-02-052



Washington State Register WSR 23-02-052

(d) The facility must provide a detailed analysis of the proposed
threshold values for the transfer location including:

((#~r)) (i) Methodology of the analysis;

((#B¥)) (ii) Eqgquipment used to ((measuwre)) collect data ((eettee—
ted)); and

((#¥)) (iidi) Supporting data, references, graphs, tables, pic-
tures, and other relevant information. Supporting data must cover mul-
tiple vears, including data recent enough to reflect existing condi-
tions and collected no more than 10 vears from the date of the safe
and effective threshold determination report.

(e) Boom specifications for preboomed transfers:

(1) Tyvpe of boom (e.g., internal flotation, fence, inflatable),
and total height; and

(1i) Accepted industry standards regarding the performance of
boom and associated deployment equipment in various operating environ-
ments.

(f) Description of the deliverer's ability to safely deploy and
retrieve boom at the transfer location in all conditions up to and in-
cluding the upper limits of the approved safe and effective thresh-
olds;

(g) Description of how the safe and effective determination will
be made for each transfer based on the conditions at the transfer lo-
cation, including:

The equipment or technology used to measure on-site environmental
monitoring data before and during transfers, including weather and wa-
ter current conditions. Include weather stations, buoys, and other in-
struments used.

(h) Description of how the safe and effective threshold determi-
nation will consider whether to preboom when it is safe to do so, even
if the boom is less than fully effective;

(1) Description of how the safe and effective threshold determi-
nation will be reevaluated based on changes in environmental condi-
tions; and

(1) Description of how alternative measures will be met in the
event of a spill if conditions exceed safe and effective values, in-
cluding transit to the transfer location and deployment.

((#2r)) ((3) Submittal requirements. The owner or operator of a
Rate A deliverer((s)) must submit a safe and effective threshold de-
termination report to ecology ( (fer—review—andapproval—for—ecach toca—
tion—at—whiecha Rate A +transfer oecewrs)) at least 120 calendar days
prior to their planned date for conducting an oil transfer operation
in Washington state.

One ((paper—and—one)) electronic copy of the ((safe—and—effeective
threshotddetermination)) report and appendices must be ((dedivered

Q£ ENES R i = SN S 2 Thyreoabh A1 NA+ A g s o4 o n DRaoar a4t
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Q£ ENESW R i = SN S TS Thyroabh A1 NA+ A g o4 o n DRaoar a4t
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4+2))) submitted to ecology. Ecology will maintain electronic sub-
mittal instructions on the spill prevention, preparedness, and re-
sponse program wepbsite.

(4) Review and approval process. The owner or operator of a Rate
A deliverer must submit the report to ecology for reapproval at least
120 calendar days prior to the report's expiration date. The owner or
operator may request ecology review the report currently on file at
ecology.

(a) If the report is not submitted within the time frame reqguired
for reapproval before the expiration date, the lapse is considered
noncompliance and may result in the loss of report approval.

(3) Deovarnemel oot
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(b) Upon receipt of the report, ecology will determine whether

the report is complete. If ecology determines that the report is not
complete, the owner or operator will be notified of any deficiencies.

Ecology may request additional information for the report such as
site specific meteorological, weather current velocity, and other mon-
itoring data to support the report.

(c) Once the report is determined complete, ecology will make the
report available for a ((fkirty)) 30 calendar day public review and
comment period, which will occur within ecology's 120 calendar day re-
view period. Ecology will accept comments on the report no later than
30 calendar days after the report has been made publicly available.

((#er)) (d) Before the report's expiration date, ecology will re-
spond ( (te—the—faeilitywithin ninety catendar days—eof reeceipt—-of—+the
reporEt)) with a letter approving, conditionally approving, or disap-
proving the report.

((#eh—Fhe)) (e) If the report receives approval, the letter will
describe the terms of approval, including expiration date. Report ap-
proval ( (ef—this—report—will be—vatidFfernomore—than)) expires five
years from the date on the approval letter.

((#ey)) (f) If the report is conditionally approved, ecology may
require the facility to operate with specific restrictions until ac-
ceptable components of the report are revised, resubmitted, and ap-
proved.

(1) In the conditional approval, ecology will describe:

(A) Fach specific restriction and the duration for which theyv ap-
ply; and

(B) Fach required item to bring the report into compliance.

(1i) Restrictions may include, but are not limited to:

(A) Reducing o0il transfer rates;

(B) Increasing personnel levels;

(C) Restricting operations to daylight hours or favorable weather
conditions; or
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(D) Additional reguirements to ensure availability of response
eqguipment.

(1ii) The owner or operator has 30 calendar days after notifica-
tion of conditional approval to submit revisions and implement re-
gquired changes. An extension may be issued at ecology's discretion.
Conditional approval expires no later than 18 months from date of no-
tification.

(iv) Owners or operators who fail to meet conditional require-—
ments or provide required changes in the time allowed may lose condi-
tional approval status. Ecology may revoke its conditional approval
prior to the expiration date if the owner or operator fails to meet
the terms of the conditional approval.

(g) If the report is disapproved, the owner or operator must re-
ceive an explanation of the factors for disapproval. The facility must
not engage in Rate A transfers until the report has been approved or
conditionally approved.

(5) Report updates. Ecology may review and require ((a—rmew—review
S Al NN~z ] oo v e s el SN N o r'wv\ﬂ 17 sz +1 o~ T 4+
aTTr b/r/J.UV(_AJ. L./J.U\_/ [=xe) [ S CIT1IS - L./UJ.L_ (_A.J.L_ - (=9 L./J.J.J. LI_Y CIT J.(_A.\_/J.J.J.L__Y.

() Th o £ A A~ 2 xs +hyraacakh ATl A A+ Ao o o4 o PN S NN 2 R S C T S =N

\NZWi IITT [N g = AT i S - - TV CITI [SRPLw s w § A C i S ) A S O Y @ N U S N i - L./UJ.L_ TS T Ly
a1l 4 A n haitm A~ A Tkt o~ N Aoz L4~ A~ 9 xs A+ £
o AT T T A 1T ITOTTCOLD A J.\jLJ.L__Y Ay @ R AW § & g = \_A(_A._Yn_) a LT - CIT i S - |7 U w4 AW 1@ A =
+ha o ~hh o s
CIT1IS \_/J.J.(_A.b/k_ -

A P - L I I S L P S R P i P = S U N £L b Sy Ao+ £

\E> LU0 [ S €7 N N7 R S S G [=] o COLD L_J.Ll\j Ur/ LT OCTIUTT a LT - CIT i S - |7 U v \W i@ A =
+h 1 o ol S 1 + 1 ot s ISR SN i S a =+ ] o ot n haitm A~ ootz
CITI1IS \_/J.J.(_A.b/k_ J., CIT - L./UJ.L_ TS T g o AT T T A8 aC = o T 1T J.J.\_ALL\_AJ. A8 W LLL__Y
catendar—days—prier—fteo—thefirst—eoilEtransfer operatieor)) changes to
the report following any spill, inspection, or drill.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-224, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-225 Providing safe vessel access. (1) A Class 1 or
3 facility must provide safe access for personnel if the vessel cannot
provide ((£he)) safe access.

((r)) (2) The access must be secured both top and bottom to
prevent movement of the access platform.

((#2¥)) (3) The entire ladder and the portion of the facility and
((shipts)) vessel's deck where access is provided must be illuminated
during low light or low visibility situations and without glare to the
persons using the access.

((=)) (4) In the event weather conditions make the access un-
safe, the persons in charge (PICs) may elect to use radio communica-
tion.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-225, filed 9/25/06, effective
10/26/06.1]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-230 Preloading or cargo transfer plan requirement.
Prior to any oil transfer, a transfer plan must be filled out and dis-
cussed between the delivering and receiving persons in charge (PICs).
A facility must not begin a transfer until this plan has been dis-
cussed during the pretransfer conference described in WAC 173-180-235.
The plan must ( (—at—a—minimamy-) ) include:

(1) Identification, location, and capacity of the wvessel's tanks
receiving or discharging oil;

(2) Level and type of liquid in all bunker or cargo oil tanks
prior to the oil transfer, including those not receiving or discharg-
ing oil;

(3) Final ullage or innage, and percent of each tank to be fil-

led;

(4) Sequence in which the tanks are to be filled; and

(5) The facility or vessel's procedures to regularly monitor
( (eFt—reeetvirng)) tank levels and valve alignments during the transfer
operation.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-230, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-235 Pretransfer conference. (1) Before the start of
an oil transfer operation, the persons in charge (PICs) must hold a
face-to-face pretransfer conference. If the PICs determine weather
conditions prevent safe access, PICs may communicate via radio.

(2) The PICs must discuss and agree upon:

(a) The preloading or cargo transfer plan;

(b) The contents of the declaration of inspection (DOI) required
under 33 C.F.R. Part 156.150;

(c) Procedures for communicating soundings, changing over tanks,
and beginning topping off;

(d) Shift change procedures;

(e) Emergency shutdown procedures and identify all means to shut
down the oil transfer operation in an emergency; and

(f) Expected weather and/or sea conditions and threshold values
for weather and sea conditions above which o0il transfer operations
must cease.

(3) During a pretransfer conference that involves a covered ves-
sel, the point-of-transfer watch and deck-rover watch must be identi-
fied to PICs.

(4) An oil transfer operation will not begin unless a person pro-
ficient in both English and a language common to the vessel's officers
and crew is present at the pretransfer conference.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-235, filed 9/25/06, effective
10/26/06.1]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-240 Communications. (1) The facility person in
charge (PIC) must ensure continuous two-way voice communication is
usable and available in all weather conditions ((as—weldt—as)) and all
phases of the transfer operation between the PICs.

(2) The facility PIC must ensure at least the following are
available for use during the oil transfer operation:

(a) Two portable communication devices that are intrinsically
safe; and

(b) An air horn for emergency signals.

(3) The PICs must ensure personnel involved in the oil transfer
operation know and use English phrases and hand signals to communicate
the following instructions during the oil transfer: "Stop," "hold,"
"wait," "fast," "slow," and "finish."

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-240, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173 180-245 O0il transfer procedures. ( (For—att—transfer—op
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(1) All oil transfer operations for Class 1 and 2 facilities must

be conducted in accordance with the facility's approved operations
manual.

(2) All transfer operations involving Class 1, 2, or 3 facilities
must comply with the transfer procedures in 33 C.F.R. Parts 154 and
156 and the following:

(a) Ensure that transfer connections ( (havebeenmadeaeccording

+ 1 PN PPN ]
|l 1T

((+a+)) (i) Use appropriate material in joints and couplings to
ensure a leak-free seal;

((Hr)) (ii) Use either:
((=3)) (A) A bolted or full threaded connection; or

((=+r)) (B) A gquick-connected coupling with a means of securing
the coupling to prevent accidental release.

((#er)) (iii) Use a new compressible gasket appropriate for the
product and transfer pressure;

((#e)) (iv) Use a bolt in every available hole;

((#er)) (v) Use bolts of the correct size in each bolted connec-
tion;

((#£r)) (vi) Ensure that each bolt is properly torqued to dis-
tribute the load to ensure a leak-free seal; and

((#g¥)) (vii) Do not use any bolt that shows signs of strain or
is elongated or deteriorated.

((#3r)) (b) Have the means to contain and recover any drips from
connections within the oil transfer system.

((#4)r)) (c) Deliverers providing oil to vessels without fixed

containment must ( (wse—automaticback pressure—shuteoffrnozztes—and—at—
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se)) provide enough portable containment for each tank vent on the
vessel.

((#5)F)) [(d) Conduct a pretransfer conference as defined in WAC
173-180-235.

((#6)>)) (e) Ensure that the available capacity in the receiving
tank(s) is ((H4a¥e))) greater than the volume of o0il to be transferred
and all other valves, which could influence the routing of the trans-
ferred oil, are properly aligned.

((+F)) (f) The persons in charge (PICs) must verify at the start
of the transfer that the tanks designated in the prelocad or cargo
transfer plan are receiving or discharging oil at the expected rate,
and no other tanks are receiving or discharging oil.

((#8)F)) (g) Each PIC must ensure that the means of operating the
emergency shutdown system is immediately available while oil is trans-
ferred between the deliverer and receiver.

((#%)) (h) A PIC must refuse to initiate or must cease transfer
operations with any vessel which:

((#=))) (i) Has not provided complete information as required by
the declaration of inspection (DOI);

((#)y)) (ii) Has refused to correct deficiencies identified by
the PIC during the pretransfer conference; or

((#e)¥)) (iii) Does not comply with the operations manual or does
not respond to concerns identified by the PIC.

((+0)) (i) When a PIC shift change occurs the departing PIC
must:

((#=))) (i) Discuss the preload or cargo transfer plan and trans-
fer rate with the arriving PIC;

((#r)) (ii) Notify the PIC at the other side of the transfer
that a shift change is taking place; and

((#e)r)) (iii) Ensure the relieving PIC reads and signs the DOI.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-245, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-250 Emergency shutdown. (1) Class 1, 2, or 3 fa-
cilities must have an emergency shutdown capable of stopping the flow
of oil from the fixed or mobile facility to a vessel.

(2) The emergency shutdown must be located at the persons in
charge (PICs) usual operating station and at the dock manifold if not
the same location.

(3) For oil transfers, the emergency shutdown must stop the flow:

(a) Within ((sixty)) 60 seconds for any facility or portion of
the facility that started transferring oil on or before November 1,
1980.

(b) Within ((fkiety)) 30 seconds for any facility or portion of
the facility that ((&remsfers)) started transferring oil after Novem-
ber 1, 1980.

(4) Both PICs must be capable of ordering or activating an emer-
gency shutdown.

(5) If a PIC orders an emergency shutdown, the shutdown must be
activated immediately.
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(6) To meet the requirements of subsection (3) of this section,
the emergency shutdown must be either of the following:

(a) An electrical, pneumatic, or mechanical linkage to the fa-
cility; or

(b) An electronic voice communications system continuously oper-
ated by a person on the facility who can stop the flow of oil.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-250, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-300 Applicability of Part C. Part C applies to
Class 1 facilities ( (erdy+—Feetogy hasrnot—adeopted—design—standards
£ f“‘lar—wr—w 2 2 +» / fan
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-300, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-310 Transmission pipeline transfer requirements.
(1) For the purposes of this section:

(a) "Appropriate person" means a person designated by the facili-
ty as being competent and trained to implement a designated function.

(b) "Pipeline operator" means the operator of a transmission
pipeline.

(2) General requirements. Transfer operations must be supervised
by an appropriate person and conducted in accordance with operations
manuals approved under this chapter. No person may conduct an oil
transfer operation to or from a transmission pipeline unless the ap-
propriate person and the pipeline operator have conducted pretransfer
communications which identify:

(a) Type of oil;

(b) Transfer volume;

(c) Flow rates; and
(d) Transfer startup or arrival time.

(3) Class 1 facilities which receive o0il from a transmission
pipeline must:

(a) Confirm that the proper manifold and valves are open and
ready to receive product;

(b) Notify the transmission pipeline operator when a storage tank
has less than one foot of o0il above the inlet nozzle;

(c) Coordinate arrival time of oil with the pipeline operator;

(d) Confirm the available storage capacity for transfers to a fa-
cility;

(e) Ensure that only the designated tank(s) is ((H4a¥e))) receiv-
ing oil;
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(f) Ensure that proper transfer alignment of the pipeline,
valves, manifolds, and storage tanks have been made;

(g) Establish adequate communication in English between the fa-
cility and pipeline operator;

(h) For the purpose of scheduling inspections, ecology may re-
quire a ((twenty—four—howr)) 24-hour notification to ecology in ad-
vance of any transfer of bulk oil by a facility operator. Ecology must
request notification ((#m—writing)) when this procedure is required;

(1) ((Fropsferoperations—mustbe supervised by an—appropriate
persen;

+5)) Each facility operator must ensure that the means of oper-
ating or requesting emergency shutdown is immediately available while
0il is being transferred between the facility and the pipeline; and

((Hx)) (3) If startup, shutdown, and/or emergency shutdown are
controlled by the pipeline operator directly using instrumentation and
control devices, the accuracy of these devices must be checked at
least annually ( (—and

A —transferoperationsmustbeconductedinaccordance—with
eperations—mantats—approved—under—this—echapter)) .

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-310, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-320 Secondary containment requirements for ((abewve-
ground)) storage tanks. (1) ((Abovegreound—oit)) Storage tanks must be
located within secondary containment areas. Secondary containment sys-—
tems must be:

(a) Designed, constructed, maintained, and operated to prevent
discharged oil from entering waters of the state at any time during
use of the tank system;

(b) Capable of containing ((emre—hundred—perecent—oftheecapacity

ef—+the—targest—storage—tankwithin +the Scecondaryecontainment ) )
0il throughout the entire containment system, including walls and
floor;

(c) Constructed to prevent any discharge from a primary contain-—
ment system (e.g., tank) from escaping the secondary containment sys-
tem before cleanup occurs;

(d) Constructed with materials that are compatible with stored
material to be placed in the tank system;

((#e)) (e) Soil may be used for the secondary containment sys-
tem, provided that any spill onto the soil will be sufficiently con-
tained, readily recoverable, and will be managed in accordance with

((

ether—appticable—regulation)) chapter 173-303 WAC;
((#e¥)) (f) Constructed with sufficient strength and thickness to

prevent failure owing to pressure gradients (including static head and
external hydrological forces), physical contact with the fluid stored
in the storage tank, climatic conditions, and the stresses of daily
operations (including stresses from nearby vehicular traffic);

((#£))) (g) Placed on a base or foundation capable of providing
support to the secondary containment system, resistance to pressure

)

o
[

H

T
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gradients above and below the system, and capable of preventing fail-
ure due to settlement, compression, or uplift;

((#g¥)) (h) Sloped or otherwise designed or operated to drain and
remove liquids resulting from leaks, spills, or precipitation. Spilled
or leaked o0il and accumulated precipitation must be removed from the
secondary containment system in a manner which will provide the best
achievable protection of public health and the environment; and

((r)) (i) Visually inspected monthly to confirm secondary con-
tainment integrity. Items requiring attention as determined by the

visual 1nspectlon must be documented. ((Reeceords—must—be—kept—on—site

for—a—miatran—of —+tar yFears—) )

(2) The secondary containment system must be maintained to pre-
vent a breach of the dike by controlling burrowing animals and weeds.

(3) The secondary containment system must be maintained free of
debris and other materials which may interfere with the effectiveness
of the system, including excessive accumulated precipitation.

(4) The facility must maintain at least ((eme—hundred)) 100 per-
cent of the working capacity of the largest storage tank within the
secondary containment area at all times.

(5) All secondary containment pumps, siphons, and valves must be
properly maintained and kept in good working order.

(6) Drainage of water accumulations from secondary containment
areas that discharge directly to the land or waters of the state must
be controlled by locally operated, positive shutoff valves or other
positive means to prevent a discharge. Valves must be kept closed ex-—
cept when the discharge from the containment system is in compliance
with chapter 90.48 RCW ( (+—Water—peotiutien—econtrot)). Valves must be
locked closed when the facility is unattended. Necessary measures must
be taken to ensure secondary containment valves are protected from in-
advertent opening or vandalism. There must be some means of readily
determining valve status by facility personnel such as a rising stem
valve or position indicator.

(7) The owner or operator must inspect or monitor accumulated wa-
ter before discharging from secondary containment to ensure that no
0il will be discharged to the waters of the state. All water discharg-
es must comply with state water quality ( (preg¥ram)) regulations as de-
scribed in chapter 90.48 RCW.

(8) Ecology may require oil containers less than ((tenp—thousand
gatteons—{Ewo—hundred—thirty—eightbarrets))) 10,000 gallons capacity
to have secondary containment when the container is located less than
( (sixx—hundred)) 600 feet from navigable waters of the state or a
stormwater or surface drains which may impact navigable waters of the
state.

(9) A secondary containment system constructed after May 1994
must be constructed as follows:

(a) Secondary containment systems must be capable of containing
100 percent of the capacity of the largest storage tank within the
secondary containment area including sufficient freeboard for stormwa-
ter;

(b) Secondary containment systems must be designed to withstand
seismic forces;

(c) Drains and other penetrations through secondary containment
areas must be minimized consistent with facility operational require-
ments; and

(d) Secondary containment systems must be designed and construc-
ted in accordance with sound engineering practice and in conformance
with the provisions of this section.
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( 0) A secondary containment system ( (eenrstruected—after—+the—adep—
Ao+

tion—date—eofthis—¥rute)) must be installed ( (as—feottows—

+a))) in accordance with:

(a) The 1993 wversion of the National Fire Protection Association
Flammable and Combustlble Code, No. 30, section 2-3.4. 3((

(NEF'PA)

wWwieh—theprovisiens—ef this—seetion) ), 1f constructed after May 1994
and before the effective date of this rule; or

(b) The 2021 version of the NFPA, Flammable and Combustible Code,
No. 30, section 22.11.2, Impounding Around Tanks by Open Diking, if
constructed after the effective date of this rule.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-320, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-330 Storage tank requirements. (1) Storage tanks
constructed after ((the—adeptiondate—eof—+this—seetion)) May 1994 and
before the effective date of this rule must meet or exceed the 1993
version of the National Fire Protection Association (NFPA No. 30) re-
gquirements and one of the following design and manufacturing stand-
ards:

(a) UL No. 142, Steel Aboveground Tanks for Flammable and Combus-
tible Liquids ((eated—Aprid)) (1993);

(b) API Standard 650, Welded Steel Tanks for 0il Storage ( (eated
Nevember)) (1988);

(c) API Standard 620, Design and Construction of Large Welded,
Low—-Pressure Tanks ((gated—dure)) (1990); or

(d) Another standard approved by ecology, as long as the require-
ments in such standard equal or exceed those required in this section.

(2) Storage tanks constructed before the effective date of this
rule must include protective measures that are designed, installed,
and maintained to reduce risk from seismic events and that include one
or more of the following:

(a) Flexible mechanical device(s) between storage tank and piping
or sufficient piping flexibility to protect the tank and pipe connec-
tion and prevent the release of product;

(b) Foundation driven pilings;

(c) Anchored storage tanks; or

(d) Another seismic protection measure proposed by the facility
and approved by ecology, as long as such protection measure equals or
exceeds those required in this section. This may include demonstrating
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the storage tank meets API Standard 650 (2020) seismic design regquire-
ments, including Annex E and section E.7.3 Piping Flexibility.

(3) Storage tanks constructed after the effective date of this
rule must meet the following requirements:

(a) Meet or exceed the 2021 version of the NFPA No. 30 require-
ments and one of the following design and manufacturing standards:

(1) UL No. 142, Steel Aboveground Tanks for Flammable and Combus-—
tible Ligquids (2019);

(1i) API Standard 650, Welded Steel Tanks for 0il Storage (2020);

(1ii) API Standard 620, Design and Construction of Large Welded,
Low—-Pressure Tanks (2018); or

(iv) Another standard approved by ecology, as long as the re-
guirements in such standard equal or exceed those required in this
section.

(b) Must be designed to meet the following seismic design re-
guirements:

(1) API Standard 650 (2020) seismic design requirements, includ-
ing Annex E and section E.7.3 Piping Flexibility;

(1i) American Society of Civil Engineers (ASCE) 7-22 Risk Catego-
ry IITI or IV, including Site Class A, B, C, D, E, or F based on on-
site soil properties, and meet seismic design requirements under chap-
ter 16 of the 2021 International Building Code (IBC) and WAC
51-50-1613 and 51-50-1615; and

(1ii) Resist tsunamis based on the facility's risk area using a
tsunami hazard tool or a tsunami design zone map, and meet tsunami re-
guirements under chapter 16 of the 2021 IBC and WAC 51-50-1613 and
51-50-1615.

(4) Storage tanks must be inspected under the seismic design re-
guirements of API Standard 653 (2014 with Addendum 1 (2018) and 2
(2020)) and applicable requirements of 2021 TIBC. The results of these
inspections must be included in the facility's spill risk analysis as
required under WAC 173-180-630.

((#2¥)) (5) The owner or operator must ensure that the means of
preventing storage tank overfill comply with the ((#893)) 2021 wversion
of the ((NaetienralFire Preteection Asseceiation—+))NFPA((3)), Flammable
and Combustible Code, No. 30, Chapter ((2)) 21, section ((2—%8))
21.7.1, Prevention of Overfilling of Storage Tanks.

((3r)) (6) Storage tanks must be maintained, repaired, and in-
spected in accordance with the requirements of API Standard 653 ( (eat—
ed—danvary—+99%+)) (2014 with Addendum 1 (2018) and 2 (2020)), unless
the operator proposes an equivalent inspection strategy which is ap-
proved by ecology.

(AN DN ] P T T IV LU, ISPV [ T Jpe Py -
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-330, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-340 Transfer pipeline requirements. (1) Pipelines
replaced, relocated, or constructed after ((the—adeption—date—-of
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£his)) May 1994 and before the effective date of this rule, which are
located in areas not controlled by the facility, must be installed in
accordance with 49 C.F.R. Parts 195.246 through ((49—C-FR<-)) 195.254
( (ars—amended—on—0Oetober—85)) (1991), where feasible. Facility control
is established by fencing, barriers, or ((ether)) another method ((ze—
eepted)) approved by ecology which protects the pipe right of way and
limits access to personnel authorized by the facility.

(2) Pipelines constructed after May 1994 and before the effective
date of this rule must be designed and constructed in accordance with
the American Society of Mechanical Engineers (ASME) Standard for pres-
sure piping ASME B31.3 or B31.4 (1993), or another standard approved
by ecology, as long as the requirements in such standard equal or ex-
ceed those required in this section.

(3) All pipelines constructed before the effective date of this
rule must include protective measures that are designed, installed,
and maintained to reduce risk from seismic events and include one or
more of the following, and are also installed under the provisions of
chapter 57 of the 2021 International Fire Code (IFC), where applica-
ble:

(a) Flexible mechanical device(s) between storage tank and piping
or sufficient piping flexibility to protect the tank and pipe connec-
tion and prevent the release of product;

(b) Flexible mechanical device(s) or adequate pipeline flexibili-
ty between pipes;

(c) Pipeline supports that protect against seismic motion;

(d) Automatic emergency isolation shutoff valves that are trig-
gered to close during seismic events; or

(e) Another seismic protection measure proposed by the facility
and approved by ecolodgy, as long as such protection measure equals or
exceeds those required in this section.

(4) Pipelines replaced, relocated, or constructed after the ef-
fective date of this rule, which are located in areas not controlled
by the facility, must be installed in accordance with 49 C.F.R. Parts

195.202 (1%981), 195.204 (2015), 195.205 (2015), 195.206 (1981),
195.207 (2015), 195.208 (1998), 195.210 (1998), 195.212 (1998),
195.214 (2017), 195.216 (1981), 195.222 (2017), 195.224 (1981),
195.226 (1981), 195.228 (2015), 195.230 (1%983), 195.234 (2015),
195.246 (2004), 195.248 (2017), 195.250 (1998), 195.252 (2003),
194.254 (1981), and 195.256 (1981), where feasible.

(5) Pipelines constructed after the effective date of this rule
must also:

(a) Be designed and constructed in accordance with the ASME
Standard for pressure piping ASME B31.3 or B31.4 (2021 or 2019, re-

spectively), or another standard approved by ecology, as long as the
reguirements in such standard equal or exceed those required in this
section;

(b) Be designed to API Standard 650 (2020), Annex E, section
E.7.3 Piping Flexibility when connected to storage tanks;

(c) Be installed under the provisions of chapter 57 of the 2021
IFC, where applicable, and include one or more of the following:

(1) Flexible mechanical device(s) or adequate pipeline flexibili-
ty between pipes;

(1i) Pipeline supports that protect against seismic motion;

(1ii) Automatic emergency isolation shutoff valves that are trig-
gered to close during seismic events; or
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(iv) Another seismic protection measure proposed by the facility
and approved by ecology, as long as such protection measure equals or
exceeds those required in this section.

(d) Resist tsunamis based on the facility's risk area using a
tsunami hazard tool or a tsunami design zoning map.

(6) All pipelines must be protected from third party damage in a
reasonable manner and be able to withstand external forces exerted
upon them. This must be done by:

(a) Registering all underground pipelines located in public right
of way areas in the local one call system if available;

(b) Maintaining accurate maps for all underground ( (piping))
pipelines located outside the facility. The maps must identify
((pipe)) pipeline size and location. The approximate depths of pipe-
lines must be identified for pipelines which do not comply with 49
C.F.R. ((395-—248—as—amended—-onOeteber8+—3993)) Parts 195.202 through
195.234, 195.248, and 195.256;

(c) Marking all piping located in areas not controlled by the fa-
cility in accordance with 49 C.F.R. Parts 195.202 through 195.234,
195.256, and 195.410 ( (as—amended—onSetober—8+—39081));

(d) Providing easement inspections of areas identified ((&¥%)) in
(b) of this subsection on a weekly basis to determine if there is any
uncommon activity occurring which may affect the integrity of the
pipeline; and

(e) Ensuring that pipelines at each railroad, highway, or road
crossing are designed and installed to adequately withstand the dynam-

ic forces exerted by anticipated traffic loads.
(((3) Pivelines at ot oad ~Fraw 1 ~ A &
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+4r)) i_L Pipelines must be inspected in accordance with API
Standard 570 ((+3*5893)), Piping Inspection Code (2016 with Addendum 1
(2017) and 2 (2018), and Errata (2018)) or another standard approved
by ecology, as long as the requirements in such standard equal or ex-
ceed those required in this section. As an alternative to complying
with API Standard 570, the facility must comply with the following re-
quirement: Buried plpellnes constructed after ((the—adeptieon—date—-of
fhis—rute)) May 1994 must be coated. Coatings must be designed and in-
spected to meet the following conditions consistent with the defini-
tion of best achievable protection:

(a) Coatings must effectively electrically isolate the external
surfaces of the pipeline system from the environment.

(b) Coatings must have sufficient adhesion to effectively resist
underfilm migration of moisture.

(c) Coatings must be sufficiently ductile to resist cracking.

(d) The coating must have sufficient impact and abrasion resist-
ance or otherwise be protected to resist damage due to soil stress and
normal handling (including concrete coating application, installation
of river weights, and anode bracelet installation, where applicable).

(e) The coating must be compatible with cathodic protection.

(f) The coating must be compatible with the operating temperature
of the pipeline.

(g) Coatings must be inspected immediately before, during, or af-
ter ((pipe)) pipeline installation to detect coating faults. Faults in
the coating must be repaired and reinspected.

13
EEpvawy
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((#5)F)) (8) All buried coated pipelines must have properly oper-
ated cathodic protection which is maintained during the operational
life of the pipeline system. Cathodic protection must be maintained on
pipeline systems which are out-of-service but not abandoned unless the
operator can show that the pipeline integrity has been properly moni-
tored and secured as approved by ecology prior to operation of the
abandoned pipeline. Pipeline owners or operators may perform a corro-
sion study to demonstrate that cathodic protection is not required as
an option to installing cathodic protection. Corrosion studies must
follow the following guidelines ((as)) at a minimum:

(a) Corrosion studies must be completed by a professional engi-
neer with experience in corrosion control of buried pipelines, a NACE
certified corrosion specialist, or by a person knowledgeable and
qualified to perform the required testing and inspection who is ap-
proved by ecology.

(b) Corrosion studies for pipelines must include at a minimum,
the following:

(1) Pipeline thickness and corrosion rate for existing pipelines;
ii) Presence of stray DC currents;

iii) Soil resistivity/conductivity;
iv) Soil moisture content;

v) Soil pH;

vi) Chloride ion concentration; and
vii) Sulfide ion concentration.

((#6r)) (9) All pipelines with cathodic protection are subject to
the following requirements where applicable:

(a) Cathodic protection systems must be tested to determine sys-
tem adequacy on an annual basis.

(b) Impressed current cathodic protection rectifiers must be in-
spected every two months.

(c) Where insulating devices are installed to provide electrical
isolation of pipeline systems to facilitate the application of corro-
sion control, they must be properly rated for temperature, pressure
and electrical properties, and must be resistant to the commodity car-
ried in the pipeline system.

(d) Buried pipeline systems must be installed so that they are
not in electrical contact with any metallic structures. This require-
ment must not preclude the use of electrical bonding to facilitate the
application of cathodic protection.

(e) Tests must be carried out to determine the presence of stray
currents. Where stray currents are present, measures must be taken to
mitigate detrimental effects.

((+r)) [(10) Buried bare pipelines must be inspected in accord-
ance with ((seetieon—+F+—of AP+ 570dated—durne—3+993)) API Standard 570,
section 7 (2016 with Addendum 1 (2017) and 2 (2018), and Errata 1
(2018)) . Pipeline thickness and corrosion rates must be determined at
an interval of no more than half of the remaining life of the pipeline
as determined from corrosion rates or every five years, whichever is
more frequent. Pipeline thickness and corrosion rate must be initially
established ( (withimn—thirty—sixmonths after the adoptiondate—-of+this
seetion)) by May 1997. The pipeline must be operated and inspected in
accordance with ((Ameriecan—Secietyof Mechaniecal Fnginecers
+))ASME ( () ) supplement to ASME ((B3+—3+589%)) B31G-2012 (R2017) enti-
tled Manual for Determining the Remaining Strength of Corroded Pipe
for transmission pipelines ( (isswved—duore—2+—3991;—APF 570 dated—June
3993 eo+—=)) (1991), API Standard 570 (2016 with Addendum 1 (2017) and
2 (2018), and Errata 1 (2018)), or another standard approved by ecolo-

(
(
(
(
(
(
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gy, as long as the reguirements in such standard equal or exceed those
required in this section.

((48)F)) (11) Whenever any buried ((pipe)) section of pipeline is
exposed for any reason, the operator must provide a nondestructive ex-
amination of the pipe for evidence of external corrosion. If the oper-
ator finds that there is active corrosion, the extent of that corro-
sion must be determined and if necessary repaired.

((4%)) (12) Each facility must maintain all pumps and valves
that could affect waters of the state in the event of a failure.
Transfer pipeline pumps and valves and storage tank valves must be in-
spected annually and maintained in accordance with the manufacturers'
recommendations or an industrial standard approved by ecology to en-
sure that they are functioning properly. Valves must be locked when
the facility is not attended. Necessary measures must be taken to en-
sure that valves are protected from inadvertent opening or vandalism
if located outside the facility or at an unattended facility.

( (o —RA—written—recordmustbe keptof all inspeetions—and—+tests
d—Py—Ethis—seection-
+3++)) (13) Facilities must have the capability of detecting a
transfer pipeline leak equal to eight percent of the maximum design
flow rate within ((f+fteer)) 15 minutes for transfer pipelines connec-
ted to tank vessels. Leak detection capability must be determined by
the facility using best engineering judgment. Deficiencies with leak
detection systems such as false alarms must be addressed and accounted
for by the facility. Facilities may meet these requirements by:

(a) Visual inspection provided the entire pipeline is visible and
inspected every ((fifteen)) 15 minutes; ((e¥))

(b) Instrumentation; ((e¥))

(c) Completely containing the entire circumference of the pipe-
line provided that a leak can be detected within ((f+fteern)) 15 mi-
nutes; ((ex))

(d) Conducting an acceptable hydrotest of the pipeline immediate-
ly before the o0il transfer with visual surveillance of the exposed
pipeline every ((f+fteer)) 15 minutes; ((e¥))

(e) A combination of the above strategies; or

(f) A method approved by ecology which meets the standard identi-
fied in this section ((+—e=*

Hr) ) -

(14) Leak detection system operation and operator response must
be described in the facility operations manual.

OOTTIA v
oV T

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-340, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-400 Applicability of Part D. (1) Part D applies to
((beth)) Class 1 and ((&tass)) 2 facilities. ((BFeeoteogyhas—rneot—adepted
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+3¥)) (2) All oil transfer operations at Class 1 and 2 facilities
must be conducted in accordance with the ((faeidities)) facility's op-
erations manual. The owner or operator and person in charge (PIC) for
Class 1 and 2 facilities transferring oil with a nonrecreational ves-
sel must ensure that the receiving vessel's personnel comply with the
((faeidity)) facility's operations manual.

((#4r)) (3) Class 1 and 2 facilities must maintain all equipment
and perform operations in accordance with the operations manual.
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-400, filed 9/25/06, effective
10/26/06.1]

NEW SECTION

WAC 173-180-406 Class 1 and 2 facilities—Operations manual
preparation. (1) Each Class 1 and 2 facility must prepare, submit,
and implement an operations manual, which at a minimum meets the re-
quirements of this chapter.

(2) The operations manual must be thorough and contain enough in-
formation and documentation, and analyses and supporting data for
Class 1 facilities, to demonstrate the manual holder's ability to meet
the requirements of this chapter.

(3) The manual must describe equipment and procedures involving
the transfer, storage, and handling of o0il that the operator employs
or will employ to achieve best achievable protection for public health
and the environment, and to prevent oil spills.

[]

NEW SECTTION

WAC 173-180-411 Class 1 and 2 facilities—Operations manual
maintenance and use. (1) Each Class 1 and 2 facility must keep the
operations manual in an immediately accessible location.

(2) Facilities must ensure that all employees involved in oil
transfer operations, or storage operations for Class 1 facilities, are
familiar with the manual provisions through regular and new employee
training.

[]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-415 Class 1 ((faeility)) and 2 facilities—Opera-

tions manual format requirements. Operations manuals must:

(1) Have a detailed table of contents based on chapter, section,
((erd)) appendix numbers and titles, ((as—wellt—as)) and tables and
figures ((=)) 2

(2) Where applicable, topics identified in the table of contents
may be cross referenced with other submissions required by chapter
90.56 RCW including contingency and prevention plans, or 33 C.F.R.

((£54)) Part 154.300 provided that a copy of the ((Coast—GuardOpera—
tions—Manvalhas—beer)) documents are submitted to ecology;

(()) (3) Allow replacement of ((ehapterandappendix)) pages
with revisions, without requiring replacement of the entire ((epera-
+3ens)) manual; and

((=3r—Have)) (4) Include a log sheet to record amendments to the
( (eperatiens)) manual. The log sheet must ((+

+=))) be placed at the front of the ((eperations—manvats

tb—Provide for o record-of+the)) manual. The log sheet must
identify each section amended, the date ((the—eoltdsecetion was reptaced
with—+the amended——seetion)) of the amendment, and the ((initials)) name

of the authorized individual making the change ( (+
A description of the amendment ((+)) and ( (4eh—F—

() Tv\/\-l e ))

\ 7 <
elude—a—deseription—of +the amendment's)) 1ts purpose ((er—filed—in—+the
formofan amendmenttetter immediatedly follewing)) must also be in-
cluded in the log sheet.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-415, filed 9/25/06, effective
10/26/06.1

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-420 Class 1 facility—Operations manual content re-
quirements. (1) ((The—operationsmantal—must—describe—eguipment—and
s L 3
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+2+—Fhe)) Each operations manual submitted to ecology must con-

tain a ((submittad)) written statement binding the manual submitter to
its use. In the binding agreement ((whieh)), the signatory will:

(a) Include((s)) the name, address, ((aemd)) phone number, and
email address of the submitting party;

(b) ((Merifies)) Verify acceptance of the ((eperatiens)) manual
by the owner or operator of the Class 1 facility by either signature
of ((¥ke)) an authorized owner, ((e¥)) operator, or ((sigoratureby—=
persen)) a designee with ((£ke)) authority to bind the ((eerperation

whieh—eownas—suvek)) owners and operators of the facility;
Coamm o + o PEEE ] n £ + 1 LN EVNENE I B PR 2N T T I~ + I r r
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egte—operationsmangatl—Pprovisiens)) Commit to the implementation and

use of the manual;

(d) Verify the person(s) signing the agreement is authorized to
make expenditures to implement the requirements of the manual; and

((#)) (e) Include((s)) the name, location, and address of the
facility, type of facility, and starting date of operations of the fa-
cility covered by the ((eperatiens)) manual.

(2) The facility may submit their United States Coast Guard oper-—
ations manual required under 33 C.F.R. Part 154.300 to satisfy manual
requirements under this chapter if:

(a) Ecology deems that such federal reguirements equal or exceed
those required in this section; or

(b) The facility modifies or appends the manual to meet reguire-
ments as described in WAC 173-180-415(2).

(3) ((operatieons)) Manuals must address at a minimum the follow-
ing topics for oil transfer operations to or from Class 1 facilities:

(a) General facility information including:

(1) The geographic location of the facility shown on a topograph-
ic map;

(ii) A physical description of the facility including a plan of
the facility showing mooring areas, transfer locations, control sta-
tions, o0il flow patterns, and locations of safety equipment;

(iii) A statement identifying facility operation hours;

(iv) A brief summary of applicable federal, state, and local oil
pollution laws and regulations;

(v) Recordkeeping procedures and sample forms which are associ-
ated with the requirements in this chapter;

(vi) Overfill prevention procedures must be described for trans-
fers to storage tanks ((amed—tank—resseds)) in accordance with the Na-
tional Fire Protection Association (NFPA), Flammable and Combustible
Code, No. ((360—3+893)) 30-2021, Chapter ((2)) 21, section ((2=%98))
21.7.1 Prevention of Overfilling of Storage Tanks;

(vii) Example maintenance schedules incorporating manufacturers'
recommendations or an industrial standard approved by ecology, preven-
tative maintenance, replacement criteria for transfer pipelines,
pumps, and valves;

(viii) A description of all oil types transferred to or from the
facility including:

(A) Generic and chemical name;

(B) A description of the appearance of the oil;

(C) The hazards involved in handling the oil; and

(D) Instructions for safe handling of oil ((+)) .

(ix) The procedures to be followed if the oil spills or leaks, or
if a person is exposed to the oil;

(x) A list of firefighting procedures and extinguishing agents
effective with fires involving the oil;

(x1) A description of each communication system and instructions
in the use of each ((commuriecation—system));

(x1i) Detailed procedures for:

(A) Operating each hose system and loading arm including the lim-
itations of each loading arm;

(B) Transferring oil, including startup, topping off, and shut-

down;

(C) Completion of pumping; and

(D) Quantity, types, locations, and instructions for use of all
transfer monitoring devices;
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(xiii) A discussion of the leak detection system and/or proce-
dures implemented by the facility;

(xiv) The location and facilities of each personnel shelter, if
any; and

(xv) Maximum relief valve settings (or maximum system pressures
when relief valves are not provided) for each transfer system.

(b) Facility procedures for oil transfers to or from nonrecrea-
tional vessels including, at a minimum:

(i) Discussion of the sizes, types, and number of vessels that
the facility can transfer oil to or from, including simultaneous
transfers;

(ii) Discussion of equipment and procedures required for all ves-
sels which transfer oil to or from the facility;

(iii) Procedures for verifying that vessels meet facility re-
gquirements and operations manual procedures;

(iv) Discussion of the minimum number of persons or equipment re-
quired to perform transfer operations and their duties ( (+—retuding
transfer—watehmen) ) ;

(v) ((&)) Description and instructions for the use of drip and
discharge collection and vessel slop reception facilities, if any;

(vi) If applicable, procedures for shielding portable lighting;

(vii) Description of the facility's requirements or actions taken
regarding unexpected weather and sea conditions and the threshold val-
ues developed by the facility which may impact oil transfers to or
from vessels. ((Fhe)) Supporting data for oil transfer weather and sea
restrictions must be ((maee)) available to ecology ((if—reguested))
upon request and include at a minimum:

(A) Instrumentation or methodology for accurately measuring and
recording this information in the facility's dock operations log book;

(B) Measuring current velocity, weather, and sea conditions be-
fore and during the o0il transfer operation;

(C) Monitoring forecasted weather and sea;

(D) Procedures for communicating weather and sea conditions to
the persons in charge (PICs) at regular intervals;

(E) Threshold values for weather and sea conditions above which
transfer operations must cease; and

(F) Procedures for communicating with the vessel and shutting
down the oil transfer should weather or seas exceed threshold values.

(c) Safe and effective threshold determination. ((Fre—threshoetd
sz ] PR 32 SN M SN NPT I L = 1 tza 17 11 + Ao+ g T A - SNV T I 0 ST 90 - T | not
vV LT =) WITITCTTT b/ 1O IUTTIT - W I T @ ) | A8 T [ S ) ) A Ay VWIT IT (=8 [ S €5 N NP S S L__Y WL T TTO T
5 o 1nde o 5 L 1 _ g he ope o -
~ A ~ g Nz A Ny 1 DT T o~ v 0 o A+ PN B T T L NP NPANE Y I IR SN N
vy swy (_A.QJ.J._Y FEAWASSSLAW § LI_Y CITT [ S . LI (_A.LLLA.J._Y u_)J.u_), \_A(_A.L_(_A., [y yswy u_)\_Ab/LJUJ. L_J.Ll\j \WAWAWRW §
maoant o N n + r oy EEE = + =~ 1 + Ly B e B W TR 2 o e o e T 1 N1+ m-nr—w-l— a1
ITT TT TS (& g = IO T - kiLAJ.J. A8 |l Py LT CITT Ur/ J.(_A.L_J.ULL\_) TIMTTATTI T T LI\_AL_ TS T Py [SRwEw)
mitted——separatelyina—report—to—ecotogy-—See)) If a facility conducts

4+
Rate A transfers, then the manual must include the safe and effective
threshold values identified in the safe and effective threshold deter-
mination report under WAC 173-180-224.

(d) Facility emergency ( (preeedures)) information must include,
at a minimum:

(1) Procedures for reporting spills to the appropriate agencies
and initial response actions taken in the event of an oil discharge;

(i1i) The names and telephone numbers of facility, federal, state,
local, and other personnel who may be called by the employees of the
facility in case of an emergency;

(iii) Emergency plans and procedures including a description of
and the location of each emergency shutdown system;
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instructions for use, and time
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(v) A discussion of facility operation procedures for
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-420, filed 9/25/06, effective
10/26/06.1]

NEW SECTION

WAC 173-180-421 Class 2 facility—Operations manual content re-
quirements. (1) Each operations manual submitted to ecology must con-
tain a written statement binding the manual submitter to its use. In
the binding agreement, the signatory will:

(a) Include the name, address, phone number, and email address of
the submitting party;

(b) Verify acceptance of the manual by the owner or operator of
the Class 2 facility by either signature of an authorized owner, oper-
ator, or designee with authority to bind the owners and operators of
the facility;

(c) Commit to the implementation and use of the manual;

(d) Verify the person(s) signing the agreement is authorized to
make expenditures to implement the requirements of the manual; and

(e) Include the name and location for the base of operations for
the mobile fleet, and the starting date of operations.

(2) The facility may submit their United States Coast Guard oper-
ations manual required under 33 C.F.R. Part 154.300 to satisfy manual
requirements under this chapter if:

(a) Ecology deems that such federal requirements equal or exceed
those required in this section; or

(b) The facility modifies or appends the manual to meet require-
ments as described in WAC 173-180-415(2).

(3) Manuals must address at a minimum the following topics for
0il transfer operations from Class 2 facilities:

(a) General information including:

(i) A brief summary of applicable federal, state, and local oil
or hazardous material pollution laws and regulations;

(ii) A physical description of the fleet of mobile vehicles or
rolling stock including capabilities;

(iii) List all cities where the facility conducts oil transfers;

(iv) Instructions in the use of each communication system;

(v) A description and instructions for the use of drip and re-
lease containment for all hose connections;

(vi) The maximum allowable working pressure (MAWP) of each hose
assembly required to be tested by 33 C.F.R. Part 156.170, including
the maximum relief valve setting (or maximum system pressure when re-
lief valves are not provided) for each transfer system, if any;

(vii) Recordkeeping procedures and sample oil transfer forms
which are associated with the requirements in this chapter;
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(viii) Example maintenance schedules incorporating manufacturers'
recommendations or an industrial standard approved by ecology, preven-
tative maintenance, replacement criteria for hose assemblies, pumps,
and valves;

(ix) A copy of the safety data sheets (SDS) for each type of oil
transferred. The SDS must be in the driver's possession or available
at the transfer; and

(x) Discussion of the minimum number of persons or equipment re-
quired to perform transfer operations and their duties.

(b) Facility procedures for oil transfers to or from nonrecrea-
tional vessels including:

(1) Detailed procedures for transferring oil which will include,
at a minimum:

(A) Number of truck/trailer combinations needed;

(B) Transferring oil, including startup, topping off, and shut-
down; and

(C) Shift-change procedures;

(ii) Discussion of equipment and procedures required for all ves-
sels which receive o0il from the Class 2 facility;

(iii) Overfill prevention procedures must be described for trans-
fers to vessels;

(iv) Discussion regarding the times, hours, or location condi-
tions that could limit deliveries;

(v) If applicable, procedures for shielding portable lighting;

(vi) Procedures for observing or detecting leaks from the vessel
during oil transfer operations; and

(vii) Discussion of the facility's requirements regarding weather
and sea conditions at the facility which may impact oil transfers to
or from vessels including, at a minimum:

(A) Monitoring current weather and sea conditions;
(B) Monitoring forecasted weather and sea conditions;

(C) Procedures for communicating weather and sea conditions to
the persons in charge (PICs) at regular intervals;

(D) Threshold values for weather and sea conditions above which
transfer operations must cease; and

(E) Procedures for communicating with the vessel and shutting
down the oil transfer should weather or seas exceed threshold values.

(c) Facility emergency information must include, at a minimum:

(1) Procedures for reporting and initial containment of oil dis-
charges;

(ii) The name and telephone number of the driver's supervisor or
dispatcher and telephone number of the United States Coast Guard,
state, local, and other personnel who may be called by the employees
of the facility in an emergency;

(iii) Emergency plans and procedures including a description of
and location of each emergency shutdown system;

(iv) Quantity, types, locations, and instructions for use of fire
extinguishing equipment; and

(v) Means of protecting nearby surface water from impact of dis-
charge of o0il, i.e., permanent or temporary drainage structures or de-
vices to protect water at delivery site.

(d) If a facility conducts Rate A transfers, then the manual must
include the safe and effective threshold values identified in the safe
and effective threshold determination report under WAC 173-180-224.
These values must be for each location where a Rate A transfer occurs.

[]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180- 425 Class 1 ((faei%ity)) and 2 facilities—Opera-

N T ot g~y Lo~ by et “bma + +k PN P S T TN B ol oeess
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must submit an operations manual to ecology at least 120 calendar davs
prior to their planned date for conducting an oil transfer operation
in Washington state.

(2) One ((paper—and—eone)) electronic copy of the ((eperations))

manual and appendices must be ((detivered—Eto
mh Nerartman+ £ Tl s
T = t/(_,l. L_,I.l ITC g 1T u_l_u\j_y
S?ﬂ:;:;: Efe;eiiEﬂ:eiil Efe?afediiessl aiid Etes?eiise Efsgfai“
PO-—Rex—47600
Slympia;—WA—98504-7600
oxr
Th DernayrtEmaan + £ '~ ] oE 7z
T 7 t/(_A.J_ CTIT T g g u_l_u\j_y
S?ﬂ:;:;: Efe;eiiEﬂ:eiil Efe?afediiessl aiid Etes?eiise Efsgfai“
300—Dbesmeond—Dbrive
Laecey—WA—98503)) submitted to ecology. Ecology will maintain

electronic submittal instructions on the spill prevention, prepared-
ness, and response program website.

(3) The ((eperatiers)) manual submitter may request that propri-
etary information be kept confidential under RCW 43.21A.160.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-425, filed 9/25/06, effective
10/26/06.1

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-430 Class 1 ((faeility)) and 2 facilities—Opera-
tions manual review and approval process. (1) The owner or operator
of a Class 1 or 2 facility must submit the operations manual to ecolo-
gy for reapproval at least 120 calendar days prior to the manual's ex-
piration date. The facility may request ecology review the manual cur-
rently on file at ecology or submit amended page(s) of the manual to
ecology.

If the manual is not submitted within the time frame required for
reapproval before the expiration date, the lapse is considered noncom-—
pliance and may result in the loss of manual approval.
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| _
P S — (=8
the—faeititywith afeormal—response~)) Ecology may request additional
information for the manual.

(3) Before the manual's expiration date, ecology will respond
with a letter approving, conditionally approving, or disapproving the
manual.

(a) The facility may continue to conduct operations if the fa-
cility properly submitted the manual to ecology and ecology has not
provided the facility with a formal response.

(b) When reviewing manuals for approval, ecology must consider
the following:

(1) The ability of the manual to provide best achievable protec-
tion from damages caused by the discharge of 0il into waters of the
state;

(1i) The volume and type(s) of o0il addressed by the manual;

(1ii) The history and circumstances of prior spills by similar
types of facilities, including spills reported to the state and feder-
al government in Washington state;

(iv) Inspection reports;

(v) The presence of operating hazards; and

(vi) The sensitivity and value of natural resources within the
geographic area covered by the manual.

(4) If the manual receives approval, the letter will describe the
terms of approval, including expiration date. Manual approval expires
five vears from the date on the approval letter.

(5) If the manual is conditionally approved, ecolody may redguire
the facility to operate with specific restrictions until unacceptable
components of the manual are revised, resubmitted, and approved.

(a) In the conditional approval, ecology will describe:

(1) Fach specific restriction and the duration for which theyv ap-
ply; and

(1i) Each required item to bring the manual into compliance.

(b) Restrictions may include, but are not limited to:

(1) Reducing o0il transfer rates;

(1i) Increasing personnel levels;

(1ii) Restricting operations to daylight hours or favorable
weather conditions; or

(iv) Additional requirements to ensure availability of response
eqguipment.

(c) The owner or operator has 30 calendar days after notification
of conditional approval to submit revisions and implement required
changes. An extension may be issued at ecology's discretion. Condi-
tional approval expires no later than 18 months from date of notifica-
tion.

(d) Facilities which fail to meet conditional requirements or
provide regquired changes in the time allowed may lose conditional ap-
proval status. Ecology may revoke its conditional approval prior to
the expiration date if the facility fails to meet the terms of the
conditional approval.

(6) If the manual is disapproved, the facility must receive an
explanation of the factors for disapproval. The owner or operator has
90 calendar days after notification of disapproval to submit revisions
and implement required changes.

(a) Class 1 facilities must not continue o0il storage, transport,
transfer, production, or other operations until the manual has been
approved or conditionally approved.
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(b) Class 2 facilities must not continue o0il transfer or other
operations until the manual has been approved or conditionally ap-

proved.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-430, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-435 Class 1 ((faeiltity)) and 2 facilities—Opera-
tions manual updates. (1) At any point during the five-year approval
period, if there is a significant change as defined in subsection (4)
of this section, the owner or operator must ((metify)):

(a) Submit an electronic notification to ecology ( (ir—writing))

prior to any significant ((ehanges—teo—theoperationsmanual—+that—ecoultd
sffectimplementation—of +the operations manval-

+2))) change;

(b) Within 30 calendar days of the significant change, amend the
manual to incorporate the significant change and submit the amended
page (s) to ecology; and

(c) If a significant change will reduce the facility's ability to
implement the manual, provide a schedule for the return of the manual
to full implementation capability.

(2) Failure to notify ecology of significant changes in the man-
ual is considered noncompliance and could result in the loss of manual
approval.

(3) If ecology finds, as a result of the significant change, the
manual no longer meets approval criteria, then ecology will notify the
facility owner or operator of the change in approval status. Ecology
may place conditions on approval or disapprove the manual.

(4) A significant change includes ( (+—PpuE
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++)) A change in the type(s) of o0il handled at the facility;

((Her—~A—substantiat)) (b) A five percent or greater change in the
Class 1 facility's ((eidt—handding)) o0il handling capacity;

( (Heh—Nercompt th—+ Zedesa o4t Poltution—Aet—of3990

Her—A—suvbstantiat)) (c) A change in o0il spill prevention technol-
ogy installed at the Class 1 facility or equipment in use by the Class
2 facility, or other ((substantiat)) changes to facility technology,

operations, or personnel procedures ( (based—eon—reguirementsof amended
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((H)) (5) A significant change does not include minor varia-

tions (less than five percent for Class 1 facilities) in oil handling
capacity, maintenance schedules, and operating procedures, provided
that none of these changes will increase the risk of a spill.

(6) Ecology may review ( (aap—eperatieons—manuat)) and require
changes to the manual following any spill, inspection, or drill ((fer

whieh—the—eoperations—manuat—heolder—Fs—responsibie)) .

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-435, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-500 Applicability of Part E. (
Class 1 and 2 fa01llt1es ( (AAF—CEtass—+—and—Elass

(2) Class 3 facilities must meet the person in charge (PIC)

training requirements in 33 C.F.R. ((+54)) Part 154.710.
(3) Class 4 facilities must meet the training requirements in WAC
173-180-210(2) .

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-500, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-510 Class 1 facility—Training requirements. (1)
FEach Class 1 facility must develop ((ard)), implement, and maintain
0il transfer training and written materials, such as training manuals
or checklists, for ((key)) supervisory, operations, maintenance, man-
agement, and indirect operations personnel identified ( (pursuwant—+te))
in subsection ((43))) (4) of this section.

((#=>)) If the facility has an approved equivalent compliance
plan, all personnel must be trained on this plan.

(2) The ((&xass—%)) facility must design a training program,
which will to the maximum extent practicable, ((¥e)) promote job com-
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petency for oil transfer operations and environmental awareness for
the purpose of preventing oil spills.

((#r)) (3) Non-English speaking personnel subject to the facili-
ty's training regquirements must be trained in a manner that allows
comprehension by such personnel.

+3))) (4) The ((&dass—%*)) facility must identify, in writing, the
specific position titles which the facility has identified to be sub-
ject to its oil transfer training requirements. In making this deter-
mination, the facility must evaluate the functions of facility person-
nel positions using the following definitions:

I(a) ((ﬂKeyﬂ—meaﬁs—a—pesi%ieﬁ—wi%h—difee%—fespgﬁsibi%i%y—fef—§ef-

X £ ]
14 Yy o= T oCCuTEEERg=
"Operations" means direct involvement in the transfer,
storage, handling, or monitoring of oil at a facility in a capacity
that involves the risk of an oil spill to waters of the state. This
functional group includes, but is not limited to, the ((persen—in—
charge)) person in charge (PIC), storage tank operators, pipeline op-
erators, and oil transfer monitors.

((#er)) (b) "Supervisory" means direct involvement in ( (edreet—
1)) supervising personnel engaged in the transfer, storage, handling,
or monitoring of oil at a facility by implementing operations policies
and procedures that involve the risk of an oil spill to waters of the
state.

((#e)) (c) "Maintenance" means direct involvement in maintaining
and repairing the equipment used for the transfer, storage, handling,
or monitoring of oil at a facility in a capacity that involves the
risk of an oil spill to waters of the state.

(d) "Management" means a general manager or other individual who
exercises operational or managerial control over day-to-day operations
of a facility's o0il handling, transfer, storage, and monitoring/leak
detection operations and oil spill prevention.

(e) "Indirect operations" means involvement in on-site activi-
ties, such as new construction, in a capacity that indirectly involves
the risk of an o0il spill to waters of the state due to potential im-
pacts to nearby ((eif—handdiing)) oil handling operations (e.g., oper-
ating digging equipment next to an active transfer pipeline). For ca-
ses where certain job titles associated with indirect operations ((earn
Aet)) cannot be identified in advance, the facility must identify the
types of job orders or work sites which may involve the need for indi-
rect operations oil transfer training.

((#4r)) (5) The facility must identify, in writing, the specific
initial classroom and/or on-the-job o0il transfer training requirements
for each position, including minimum hours that are appropriate for
each position given the facility's training needs and human factor
risks.

For the purposes of this section, "human factors" means human
conditions, such as inadequate knowledge or fatigue, which can lead to
incompetency or poor judgment, and "human factor risks" means risks of
causing an oil spill due to the effects of human factors on competency
and judgment.

((4#5)F)) (6) Operations and supervisory personnel training: Re-
quirements for training of operations and supervisory personnel must
focus on building personnel competency in operating procedures and
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spill prevention systems specific to the facility. 0Oil transfer train-
ing requirements must incorporate the following training topics at a

minimum:
(a)

ing/leak
(b)

Overview of all oil handling, transfer, and monitor-
detection operations at the facility;

Operating procedures and checklists specific to the trainee's

storage,

job function;

Problem assessment, including recognition of human factor

risks and how they can be minimized;

not limited to,

(c)
(d)
(e)
impacts;
(f)
(9)
(h)
plan;
(1)
ment;
G
cies,
tions,
(k)
(1)

and regulations;

(m)

((46)))

tial oil

responsibilities,

Awareness of preventative maintenance procedures;
Awareness of local environmental sensitivity and oil spill

the facility's oil spill prevention plan;
the facility's operations manual;
the facility's oil spill contingency

Major components of
Major components of
Major components of

Safe use and handling of response equipment including, but
containment, personal protection, and recovery equip-

Decision making for abnormal operating events and emergen-

including emergency spill prevention and safe shutdown condi-

and procedures;

Routine and emergency communication ((s)) procedures;

Overview of applicable o0il spill prevention and response laws
and

Drug and alcohol use awareness, pursuant to WAC 173-180-630.

(7) Management personnel training: Requirements for ini-

transfer training of management personnel must incorporate

the following training topics at a minimum:

(a)
ing/leak
(b)
(c)
mized;
(d)
impacts;
(e)
(£)
(9)
plan;
()
cies,

tions,

(1)

and regulations;

(J)

((H-))

tial oil

responsibilities,

Overview of all oil handling, transfer, and monitor-
detection operations at the facility;
Management role in operations and oil spill prevention;

Recognition of human factor risks and how they can be mini-

storage,

Awareness of local environmental sensitivity and oil spill

the facility's oil spill prevention plan;
the facility's operations manual;
the facility's oil spill contingency

Major components of
Major components of
Major components of

Decision making for abnormal operating events and emergen-

including emergency spill prevention and safe shutdown condi-

and procedures;

Overview of applicable o0il spill prevention and response laws
and

Drug and alcohol use awareness, pursuant to WAC 173-180-630.
(8) Maintenance personnel training: Requirements for ini-
transfer training of maintenance personnel must incorporate

the following training topics at a minimum:

(a)
ing/leak

Overview of all oil handling, transfer, storage, and monitor-
detection operations at applicable maintenance work sites

within the facility;

(b) Equipment problem assessment and preventative maintenance
procedures;

(c) Awareness of local environmental sensitivity and oil spill
impacts;

(d) Major components of the facility's o0il spill prevention plan;
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(e) Major components of the facility's operations manual;

(f) Major components of the facility's o0il spill contingency
plan;

(g) Emergency spill prevention and safe shutdown conditions, re-
sponsibilities, and procedures;

(h) Overview of applicable o0il spill prevention and response laws
and regulations; and

(i) Drug and alcohol use awareness, pursuant to WAC 173-180-630.

((48)F)) (9) Indirect operations personnel training: Requirements
for initial oil transfer training of indirect operations personnel
must incorporate the following training topics at a minimum:

(a) Overview of o0il handling, transfer, storage, and monitoring/
leak detection operations at specific indirect operations work sites
within the facility;

(b) Awareness of local environmental sensitivity and oil spill
impacts;

(c) Notification procedures for emergency spill prevention ac-
tions; and

(d) For facility employees, drug and alcohol use awareness, pur-
suant to WAC 173-180-630.

((#%¥)) (10) Training topics identified in subsections ((45)))
(6) through ((48))) (9) of this section, do not prescribe fixed sub-
ject titles for class outlines or training organization. Facilities
may combine or integrate these topics as appropriate, but must ensure
that information on each topic is presented in the applicable person-
nel training program.

((3+0)) (11) The facility must identify, in writing, the specif-
ic o0il spill prevention continuing education and hazardous material
training requirements for each affected position, including minimum
hours, which are appropriate given the facility's training needs and
human factor risks. Ongoing training must occur at least annually, and
at a minimum address:

(a) Any changes in the core topics identified in subsections
((#5)F)) (6) through ((48))) (9) of this section, unless affected per-
sonnel have already been informed about the change after its occur-
rence;

(b) Refresher awareness training on environmental sensitivity and
0oil spill impacts;

(c) Review and analysis of o0il spills ( (whieh—have)) that occur-
red during the past year for causal factors and lessons learned;

(d) Refresher training on emergency spill prevention procedures;

and

(e) For ((ke¥y)) supervisory, operations, and management person-
nel, a practice exercise of the facility's procedures for preventing a
spill during a particular abnormal operations event.

((++F)) (12) Facilities are encouraged to apply or modify exist-
ing training programs required under federal Process Safety Management
requirements ((+4)) in 29 C.F.R. Part 1910((3)), United States Coast
Guard ( (persen—in—echarge)) person in charge (PIC) requirements ((+))
in 33 C.F.R. Part 154.710((¥)), and other federal/state training re-
gquirements in order to meet the above o0il transfer training require-
ments.
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(13) Facilities must ( (devetop—followuwp—remedialt)) provide fol-
low-up training for personnel ((eteaxrty)) responsible for causing an

0il spill while functioning in their position, unless such personnel
no longer occupy a position identified under subsection ((43))) (4) of
this section. The training must address the causes of the spill and
measures to prevent a reoccurrence and must be incorporated into the
continuing education training program.

(14) Contractors hired by the facility to perform ((key)) super-
visory, operations, maintenance, management, or indirect operations
functions, as identified by the facility under subsection ((£3))) (4)
of this section, are considered "personnel" for the purposes of this
chapter, and must be subject to the same o0il transfer training re-
quirements as facility employees. The facility ((is—responsible—to
vatidate—that—suvel)) must confirm contractors have met the facility's
0il transfer training requirements before they perform a ((&ey)) su-
pervisory, operations, maintenance, management, or indirect operations
function.

(15) Facilities must develop minimum training and/or experience
qualifications for trainers who will demonstrate facility-specific
procedures, equipment use, supervise practice sessions, and provide
other on-the-job training to new operations personnel.

( (Her—Feaeititiesmustdevetlop—oand maintain—writteneoil—+ransfer
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-510, filed 9/25/06, effective
10/26/06.1]

NEW SECTION

WAC 173-180-511 Class 2 facility—Training requirements. (1)
FEach Class 2 facility must develop, implement, and maintain oil trans-
fer training and written materials, such as training manuals or check-
lists, for supervisory and operations personnel identified in subsec-
tion (4) of this section.

If the facility has an approved equivalent compliance plan, all
personnel must be trained on this plan.

(2) The facility must design a training program, which will to
the maximum extent practicable, promote Jjob competency for oil trans-
fer operations.

(3) Non-English speaking personnel subject to the facility's
training requirements must be trained in a manner that allows compre-
hension by such personnel.

(4) The facility must identify, in writing, the specific position
titles which the facility has identified to be subject to its oil
transfer training requirements. In making this determination, the fa-
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cility must evaluate the functions of facility personnel positions us-
ing the following definitions:

(a) "Operations" means direct involvement in the transfer, stor-
age, handling, or monitoring of oil at a facility in a capacity that
involves the risk of an oil spill to waters of the state. This func-
tional group includes, but is not limited to, the person in charge
(PIC), truck drivers and operators, and oil transfer monitors.

(b) "Supervisory" means direct involvement in supervising person-
nel engaged in the transfer, storage, handling, or monitoring of oil
at a facility by implementing operations policies and procedures that
involve the risk of an oil spill to waters of the state.

(5) The facility must identify, in writing, the specific initial
classroom and/or on-the-job o0il transfer training requirements for
each position, including minimum hours that are appropriate for each
position given the facility's training needs and human factor risks as
defined in WAC 173-180-510 (5) (a) .

(6) Operations and supervisory personnel training: Requirements
for training of operations and supervisory personnel must focus on
building personnel competency in operating procedures specific to the
facility. 0Oil transfer training requirements must incorporate the fol-
lowing training topics at a minimum:

(a) Overview of all oil handling, transfer, and monitoring opera-
tions at the facility;

(b) Operating procedures and checklists specific to the trainee's
job function;

(c) Awareness of preventative maintenance procedures;

(d) Awareness of oil spill impacts;

(e) Major components of the facility's operations manual;

(f) Major components of the facility's response plan;

(g) Safe use and handling of response equipment including, but
not limited to, containment, personal protection, and recovery equip-
ment;

(h) Decision making for abnormal operating events and emergen-
cies, including emergency spill prevention and safe shutdown condi-
tions, responsibilities, and procedures;

(1) Routine and emergency communication procedures;

(7J) Overview of applicable o0il spill response laws and regula-
tions; and

(k) Drug and alcohol use awareness.

(7) Training topics identified in subsection (6) of this section,
do not prescribe fixed subject titles for class outlines or training
organization. Facilities may combine or integrate these topics as ap-
propriate, but must ensure that information on each topic is presented
in the oil transfer training program.

(8) The facility must identify, in writing, the specific oil
spill prevention continuing education and hazardous material training
requirements for supervisory and operations personnel, which are ap-
propriate given the facility's training needs and human factor risks.
Ongoing training must occur at least annually, and at a minimum:

(a) Review and analyze oil spills that occurred during the past
year for causal factors and lessons learned;

(b) Refresher training on emergency spill prevention procedures;
and

(c) Refresher training on spill cleanup and recovery operations.

(9) Facilities must provide follow-up training after any spill to
all supervisory and operations personnel. The training must address
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the causes of the spill and measures to prevent a reoccurrence must be
incorporated into the continuing education training program.

(10) Contractors hired by the facility to perform supervisory and
operations functions, as identified by the facility under subsection
(4) of this section, are considered "personnel" for the purposes of
this chapter, and must be subject to the same o0il transfer training
requirements as facility employees. The facility must confirm contrac-
tors have met the facility's oil transfer training requirements before
they perform a supervisory or operations function.

(11) Facilities must develop minimum training and/or experience
qualifications for trainers who will demonstrate facility-specific
procedures, equipment use, supervise practice sessions, and provide
other on-the-job training to new operations personnel.

[]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-515 Class 1 ((faeility)) and 2 facilities—Certifi-
cation program. (1) Each Class 1 and 2 facility must develop and im-
plement a program to certify ((hat—key)) supervisory and operations
personnel identified ((pwrswant—%te)) in WAC 173-180-510 and
173-180-511, as applicable, have met the facility's o0il transfer
training program requirements, and are competent to perform the opera-
tions or supervisory functions associated with their position. The fa-
cility is not required to certify personnel other than ((key)) super-
visory and operations personnel.

(2) The certification program must be designed, to the maximum
extent practicable, to ensure job competency for o0il transfer opera-
tions, and environmental awareness for the purpose of preventing oil
spills.

((2F)) (3) Certification programs must meet minimum criteria
( (parswant—+e)) in WAC 173-180-520.

an

173-180-525+) )

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-515, filed 9/25/06, effective
10/26/06.1

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-520 Class 1 ((faeility)) and 2 facilities—Minimum
criteria for certification programs. (1) The Class 1 and 2 facility
( (eit——spitt—preventien)) certification programs must address all
( (ke¥y)) supervisory and operations personnel identified ( (pursuant
£6)) in WAC 173-180-510 and 173-180-511, as applicable.

(2) The ((&dass—%+)) facility must develop and maintain written
certification procedures, including:

(a) Minimum competency requirements to achieve certification;
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(b) The process to develop and test competency ((ia—*key)) for su-
pervisory and operations personnel ( (3

,_
[~ T ooy oo + a9 v evan Al 4 Al At o 0 o o e = A
\&/, LI b/J_U&/ [Sae] |y OO O S uAw S T [ RN - A\ L C 1 1 1T CTC [ arra
(AN D 14 ~4 o ot v A e ] oo v 1 a1l £ Aot o £ = P SN SR
\\_A, [F S N N i N [ - \j(_A.J_\_AJ.Ll\j S SN ) A\ N By &P AN A\ A\ 1 C 11T 1T \w N o C A T TS o
E+—Fhe—Ccdass—3+) ), including:

(1) Documented written or oral examinations, which test general
knowledge about training topics identified under WAC 173-180-510 and
173-180-511, as applicable, with an appropriate passing score estab-
lished by the facility;

(1i) A practical evaluation of understanding and performance of
routine and emergency operations specific to a position's job func-
tion, including:

(A) Observation of performance of each o0il handling, transfer,
storage, and monitoring duty assigned to a position prior to unsuper-
vised performance of that duty; and

(B) Practice exercises involving procedures to prevent a spill
during abnormal operations events;

(c) The facility must maintain ((&)) written ((eexrE
ethe¥)) records for supervisory and operations personnel,
met the facility's certification requirements. ((Fhris) These records
must document:

((#=)r)) (i) The certified individual's name and position;

((#r)) (ii) Types and hours of training completed;

((#e>)) (iii) Name of ((Erairer)) the training course and signa-
ture of the trainer upon completion of the course;

((#e)) (iv) Results of performance tests and evaluations; and

(4N Tl ek I T - L L s S Jo PR S PP [ R LA
\_.[[ LI LTS O L [ S €5 N NP S S S wy TS T N b/ uub/J. =) L Ay [ S U S S S Y @) R U S U B § -
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lenatr £25-2 Y - Ui I Aot P R R R
- o T 11V _Y (&9 ) 1T OTIT CTT \W S &y wn A\ Ay [ S U S S S Y @) R WS S N B Sy
5\ mp s P B e A L L R A UUA U - +
\J[ LI L TWO WO L J.(_A.VJ_J.J_L__Y Ay [ S U S S S Y @) R U S B § b/J.U\jJ.(_AJ.ll TS T T

)

is certified.

(d) The process to issue and track certificates; and
(e) Policies regarding how the facilitv will manage supervisory
or operations personnel who lose or lack certification.
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(3) Recertification of personnel must occur at least once every

based on
Successful completion of continuing education requirements

three years,

.
4

(a)

(b)
developed under subsection

and

Satisfactory performance in a reevaluation of competency as

(2) of this section.
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(5) Before the program's expiration date, ecology will respond
with a letter approving, conditionally approving, or disapproving the
program.

(a) The training and certification program must be approved if,
in addition to meeting criteria in this section and WAC 173-180-520,
the facility demonstrates that when implemented, the facility can, to
the maximum extent practicable:

(1) Provide protection from human factor o0il spill risks identi-
fied in the risk analysis required by WAC 173-180-630 for Class 1 fa-
cilities;

(1i) Minimize the likelihood that facility oil spills will occur
and minimize the size and impacts of those spills which do occur;

(1ii) Provide effective o0il transfer training to personnel de-
scribed in WAC 173-180-510 and 173-180-511, as applicable;

(iv) Ensure proper evaluation of job competency; and

(v) Provide an effective system to clearly document and track
personnel training and certification.

(b) If the program receives approval, the ((faeilityowner—or
ratormasSt—reeceive—a—ecertificateof approval—deseribing)) letter w1ll
describe the terms of approval, including expiration ((dates—pursuvant
+ oot o n (&) £ +h 2 a oo
[ QLALI\_) o= T I UTT \ i o CITIS QC&/L_J.\JIL
aeitiEy—ewner—or—operater)) date. Program approval expires five years

£
from the date on the approval letter.

(c) If the program is conditionally approved, ecology may redgquire
the facility to operate with specific ( (precavtionary measugres)) re-—
strictions until unacceptable components of the program are ((restgb—
mitted)) revised, reevaluated, and approved.

( (Hor—Preecauvtionarymeasures)) (i) In the conditional approval,
ecology will describe:

(A) Fach specific restriction and the duration for which theyv ap-
ply; and

(B) Fach required item to bring the program into compliance.

(ii) Restrictions may include, but are not limited to:

((#)) [(A) Reducing oil transfer rates;

((=+F)) (B) Increasing personnel levels;

((++>r)) (C) Restricting operations to daylight hours or favora-
ble weather conditions; or

(())) (D) Additional requirements to ensure availability of
response egquipment.

( (ter—A—foeititymust—have—thirty)) (iii) The facility has 30
calendar days after ((eeeteogy—egives)) notification of conditional
( (sEatws the)) approval to implement required changes ( (—with
)

the—option—Ffor—an) ). An extension may be issued at ecology's discre-
tion. Conditional approval expires no later than 18 months from date
of notification.

(iv) Facilities which fail to meet conditional requirements or
((make)) provide required changes in the time allowed ( (mgst)) may
lose conditional approval status. Ecology may revoke its conditional
approval prior to the expiration date if the facility fails to meet

the terms of the conditional approval.

(3 TF o~z 1 e Aara~Ad v resralead + 1 ot 13452 d If th
((\4_/ T approvar Lo Juclirrtoo O * \AZ N\ =AT ¥ CIT J.u.\./J.J-J-L—_y)) ( ) e
program is disapproved, the owner or operator must receive an explana-
tion of the factors for dlsapproval ( (apd—a—Fist—of defictencies—TFhe
ESN | =N N ok~ ~ 71+ 2 P B NEENE SO I A 1 A~ QN B DOnT
J.(_A.&/J.J.J.L__Y ulu._y Ny QLALIJ &/L_ T b/ LLK_A.J.L_J. [=] AWy T 11 A8 LTT &/Liub/L_CJ. U e T U L

' —te : : . -
perieor—ecourt-
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((+3y)) (o) Significant changes to the Class 1 facility, as de-
fined in WAC 173-180-670, may require updates to the training and cer-
tification program. These updates must be documented in amendments to
the facility's prevention plan.

(7) The Class 2 facility must highlight the changes to the pro-
gram and provide that documentation during ecology's on-site evalua-
tion.

(8) Ecology may review ((&)) and require changes to the program
following any spill, inspection, or drill ((at—the—faeility)).

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-525, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-600 Applicability of Part F. Part F ((enkty)) ap-

plies to Class 1 facilities. ((Eeetogyhas—not—aodeoptedpreventionpitan
regqairements—Ffor Class 2 —3——or 4 —Facititiess))

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-600, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-610 Class 1 facility—Prevention plan preparation.
(1) Each ((enshere—and—-offsheore)) Class 1 facility must prepare, sub-
mit, and implement a plan for prevention of o0il spills from the fa-
cility into the waters of the state, and for the protection of fisher-
ies and wildlife, other natural, cultural, and economic resources, and
public or private property from oil spills.

(2) Plans must be thorough and contain enough information, analy-
ses, supporting data, and documentation to demonstrate the plan hold-
er's ability to meet the requirements of this chapter.
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+6+)) Plans, when implemented, must be designed to be capable of
providing the best achievable protection from damages caused by the
discharge of o0il into the waters of the state. At a minimum, plans
must meet the criteria specified in this chapter.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-610, filed 9/25/06, effective
10/26/06.1]

NEW SECTION

WAC 173-180-615 Class 1 facility—Prevention plan maintenance
and use. (1) Each Class 1 facility must keep the prevention plan in
an immediately accessible location.

(2) Facilities must ensure that all employees involved in oil
transfer, production, or storage operations are familiar with the plan
provisions through regular training. Orientation materials for new em-
ployees involved in o0il transfer, production, or storage operations
must contain a copy of the plan.

[]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-620 Class 1 facility—Prevention plan format re-
quirements. Each prevention plan must:

(1) ((PEams—must)) Include a detailed table of contents based on
chapter, section, appendix numbers and titles, and tables and figqures;

(2) Include a cross reference table reflecting the locations in
the plan for each component required by WAC 173-180-630;

(3) Be organized in a format which provides easy access to ((pre—
yveption)) information. Plans must be divided into ((a—system—of))

easily identified chapters ((amd)), sections((—Chapters—and sectiens

maitot nitmih o v Al ~ o A 2 danrnd 2 £ Atz 4+ = aszot v £ 12 A + 1
IR AW e Ny TTTITTRD - A8 (S yLw N S § [ N WP s S A8 W I CTIT (&8 ».J_Y».) T TIT L LTI Y TS
(D0 Ap | m 4 2N £ m 4+ 4+ 4 1 -
21 aas—masts e Fformatss £e) ), and appendices;

a
(4) Allow replacement of ((chapter—and—appendix)) pages with re-

visions, without requiring replacement of the entire plan( (=

(5) Include a log sheet to record amendments to the plan. The log

sheet must be placed at the front of the plan. The log sheet must
identifyv each section amended, the date of the amendment, verification
that ecology was notified of the amendment pursuant to WAC
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173-180-670, and name of the authorized individual making the change.
A description of the amendment and its purpose must also be included
in the log sheet.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-620, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-630 Class 1 facility—Prevention plan content re-
quirements. (1) Each prevention plan submitted to ecology must con-
tain a ((submittat)) written statement binding the plan submitter to
its use. In the binding agreement ((whieh)), the signatory will:

(a) Include((s)) the name, address, ((amd)) phone number, and
email address of the submitting party;

(b) ((Merifies)) Verify acceptance of the plan by the owner or
operator of the Class 1 facility by either signature of ((£ke)) an au-
thorized owner ((e®)), operator, or ((sigratuore—byvapersern)) desidgnee
with authority to bind the ((eerporation—which owns—eor eoperates)) own-

ers and operators of the facility;

(c) Commit ((s)) to the ((ewnrer—eoroperat
eeution)) implementation and use of the plan(
pltan—hetder))

(d) Verify the person(s) signing the agreement is authorized to
make ( (apprepriate)) expenditures ((fm—order—+to—-exeewte)) Lo implement
the requirements of the plan ((previsiens)); and

((#e)) (e) Include((s)) the name, location, and address of the
facility, type of facility, starting date of operations, typel(s) of
0il ((4s¥)) handled, and oil volume capacity.

Ay Ay
A »
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1o ok e Tk~ NP S | for =~ = £ + 1 PN S BN N S | +h Ao+
_Luv [SEEY C TS O t/J_UV_L\A. [ S N (=5 - AW mp W § g CTT =] CTUTT CLITT T \A., CTT A\ S & ay w
+h o+ + 1 1d et 2~ toona AT SN~ A g ] SAmeanm AN~ oA~ A Tz a £~
CTITTO T CTT A pu W § =] CTUTT WTIO - t/_L(.A. oL W I CTT CTT CLITT AW N oL =] L_,_LUJ.J., \4 [ N N S (&N
Faon +h o4 coloersz g A+ g £ A £ + 1 ER VA A LA -G PR T I NEZNE —R WAL
CTUTT CTITTO T u_l_u\j_y WTO [ N NI U S S oL g CTT CLITT TTOTTT ITC t/\A.J_g)\A(_A.J.J.L_, R LAF2Y
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A8 =] J__Lt/ CTUTT g CTT CLITT TTOATTT ITC Sy aw s [ Sy t/uJ_t/uu TTITCOoS O L& N S Ly 1T SR LAw oL J S
+h 1o ok + r Fa1l A 3+ v N N W A LW N S BP-NE i SINE SR R 20 2N I T I I TS
CTIT _Luv o Ll L_,, A [ S — - AW 8 i N CTIT S S . [y I TITCATTT J N N i T 1 LTI A\ R iy @ By Sy _L_Y
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+4))) Information required under facility oil spill contingency
plan standards in chapter 173-182 WAC; spill prevention, control, and
countermeasure plan standards in 40 C.F.R. Part 112; facility opera-
tions manual standards in 33 C.F.R. Part 154.310; facility equipment
and operations standards in 33 C.F.R. Part 154 Subparts C and D; oil
transfer operations standards under 33 C.F.R. Part 156; or any other
federal or state requirements may be used to satisfy requirements un-
der this chapter if:

(a) Ecology deems that such requirements equal or exceed those
required in this section; or
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(b) The facility modifies or appends the plan to meet require-
ments under this chapter.

If the plan is modified, a copy of the documents referenced from
this subsection must be available to ecology upon reqguest.

(3) Each plan must describe its purpose and scope, including, but
not limited to:

(a) The ( (onshere—faeilityor—offshere)) facility operations cov-
ered by the plan;

(b) The relationship of the ((prewverntion)) plan to other oil
spill plans and operations manuals held by the facility; and

(c) The relationship of the plan to all applicable local, state,
regional trlbal and federal government prevention plans ( (—Fretuding

((#5)¥)) (4) Each plan must describe the procedures and time peri-
ods for updating the plan and distributing the plan and updates to ap-
propriate parties.

(5) Fach plan must include the name and contact information of
the facility's supervisory, manadement, and operations personnel.

I+ + 1 Tad o faxil| D 1 1 aq4 4 n AW S £ 100N T +1n 3 + gty ~ nA A

WL CIt C1ir o CTaT Tt rOoOrractOorit 1t OLT =L \van W Ccirri—cirrr oy CcorCitarT
Aasza N~ LA A~ Ao Al 1~ £ Lo~ 7 2437 g A o aan A S o N
oy s aorcCTr tCOCTaTr— Ottt s TOoOT TtaoCTrrrroy TtCOoTrrCmtCircs—oaitat=T clrraotc ottty
+ 1 nlarn waaa ot EEEAWA N SN I S 1T~ ~T9.0 A4 sz ST 4 AT 1rz1 daon o~ £ ~~n o
CIT ot sS Tt O optaotcCO——TTco—TCTo™ oy aoppPTTTCaioT v O o COoOmMmpP =TT

+#y)) Within ( (¥hirty)) 30 calendar days after receipt of evi-
dence of a certlflcate of flnan01al respon51blllty ( (F5—reguiredbv
W)) from ecoloqgy,

the plan must be updated to ((iﬂe%ﬁde—aﬂy—app%%eab%e)) demonstrate

evidence of compliance.

((3)) ( ) Each plan must briefly describe the ((types—and—Ffre—
ol otz £ oo 1 nraoasroan + 0 o o vt za A 4+ noerasnn 1
\.1\_A LLV_Y A u_)b/J. - L./J. \4 TTTCITOTT L_J.LAJ.LLJ.Ll\j b/J.UVJ.\_A A8 |y L./ O IUTTIT L e
(O ook Tl S oo N~z xza Ao ~ 1+ + E SNV T I B S S 2NN —~ ENEPN
\ [ 1O CTTT L./ IT TITCS T b/J.UVJ.\_A A= W § T CIITTACT CITT [ S € N NP S S L__Y T1TTOOS aIT (_A.b/
g6 i : o b con : 3
T & -

+6))) facilitv's training and certification program, approval,

and implementation status.

(8) Each plan must address the facility's alcohol and drug use
awareness and treatment program for all facility personnel.

(a) The plan must include at a minimum:

(1) Documentation of an alcohol and drug awareness program. The
awareness program must provide training and information ( (materiadts))
to all employees on recognition of alcohol and drug abuse; treatment

opportunltles((——%ﬂe%ad%ﬂg—eppeftaﬂitiee—aﬂdef—the—A%eehe%—aﬂd—Bfﬂg

and appllcable company policies;

(ii) A description of the facility's existing drug and alcohol
treatment programs; and

(iii) A description of existing provisions for the screening of
( (superviseory—ana—key)) any employees subject to the requirements in
WAC 173-180-510 through 173-180-520 for alcohol and drug abuse and re-
lated work impairment.
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(b) ((Bvidenrece—of—conformance—with)) Applicable federal "drug-
free workplace" guidelines or other federal or state requirements may
be used to address (a) of this subsection.

((++F)) (9) Each plan must describe the facility's existing
maintenance and inspection program.

(a) The description must summarize:

(1) Frequency and type of all regularly scheduled inspection and
preventive maintenance procedures for tanks; transfer pipelines; other
key storage, transfer, or production equipment, including associated
pumps, valves, and flanges; and overpressure safety devices and other
spill prevention equipment;

(ii) Integrity testing of storage tanks and pipelines, including
but not limited to frequency; pressures used (including ratio of test
pressure to maximum operating pressure, and duration of pressuriza-
tion); means of identifying that a leak has occurred; and measures to
reduce spill risk if test material is product;

(iii) External and internal corrosion detection and repair;

(iv) Damage criteria for equipment repair or replacement; and

(v) Any other aspect of the maintenance and inspection program.

(b) The plan must include a current index of maintenance and in-
spection records of the storage and transfer facilities and related
equipment.
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P P~ e = P U T [P [y
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currently installed and in use, including:

(a) Tank and transfer pipeline materials and design;

(b) Storage tank overflow ((edaerms+)) and low level alarms; tank
overflow cut-off switches; automatic transfer shutdown systems; meth-
ods to alert operators; system accuracy; and tank fill margin remain-
ing at time of alarm activation in terms of vertical distance, gquanti-
ty of liquid, and time before overflow would occur at maximum pumping

rate; ((deeumerntatieon—reguired—under 40 FR—3I2—Ffer2r{vidiir—or
33— 0—=) 2 e addres £
)

(c) Leak detection systems for both active and nonactive transfer
pipeline conditions, including detection thresholds in terms of dura-
tion and percentage of pipeline flow; limitations on system perform-
ance due to normal pipeline events; and procedures for operator re-
sponse to leak alarms;

(d) (( i i -

1maond + S AdA Ao o~ r =11 £ +h o leomant o .
oo C O CcOoO—att TS oS — oSOttt O O Ccrt&S TCImCITrc oy

+e))) Rapid pump and valve shutdown procedures, including means
of ensuring that surge and over-pressure conditions do not occur;
rates of valve closure; sequence and time duration (average and maxi-
mum) for entire procedure; automatic and remote control capabilities;
and displays of system status for operator use;
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+g)r)) (e) Methods to minimize post-shutdown unintentional residu-
al drain-out from pipes and hoses, including criteria for locating
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valves; identification of all valves (including types and means of op-
eration) that may be open during a transfer process; and any other
techniques for reducing drain-out;

(()r)) (f) Means of relieving pressure due to thermal expansion
of liquid in pipes during gquiescent periods;

((#r)) (g) Secondary containment, including capacity, permeabil-
ity, and material d681gn((

a
(=) NDociimant 4+ o roeyind v o A AN A D 112 7 { (1) A (D)
\_J[ | AWANWR DI Lll_(_A.L_J.Ull - \1\_AJ.J. \w N P EAw y - =AY e L e L . L1 Z e 7 \C/ \J./ (_All\_A \L./
{ E 1 xz) =~ A+ ~Advraoaa anm +r =11 £ + 1 o 1 maoant o
\ i S — 1V [ J.ll(_A._Y T \_Au_) \w N |y (_A.\_A\_AJ. [Sae) T A\ | € N -y A\ CIT [ - 11T 1T L_u_)
Hr)). Permeability must meet regquirements in WAC 173—180 320
(1) (e) . When reviewing these requirements for approval, ecology will

evaluate the requirements in this subsection (10) (g) (i) through (vi)
and the facility's ability to respond to an oil discharge from primary
containment. The description of permeability for each secondary con-
tainment system must include the following:

(1) Tvpe of o0il stored;

(1i) A calculation of a discharge of the worst case spill volume
for each system;

(1ii) Tvpe of soil media or material used;

(iv) Depth to tank footing;

(v) Depth and distance to waters of the state; and

(vi) A calculation of the time in which the o0il reaches the tank
footing or waters of the state.

Any remedial actions near the tank footing following a spill must
not undermine the integrity of existing structures.

(h) Internal and external corrosion control coatings and monitor-

ing;

((r)) (i) Stormwater and other drainage retention, treatment,
and discharge systems, including maximum storage capacities and iden-
tification of any appllcable dlscharge permits; and

((Im\ Dociimant o4+ o LS a Ay AN O D 112 7 () (71 = Al (D
tItty DoOCHmehrtatIof—%F \1\_,{4_; S—ahaetr—av e L < I<e Tz 7 7Tt oo (=7
(= 2 2 TS AR O W ST S = PRSI B S AdA Ao oA r =11 £ +h o 1laom «n-l—ﬁ o Al
(T oG —TxXy iy © T Set—tOo—aaSreSS—SOt Or—ar-r O Ccr&S TCImCIrcsS oI

+a)r)) (j) Criteria for suspension of operations while leak detec—
tion or other spill control systems are inoperative.

((++3>)) (11) Each plan must describe measures taken to ensure
facility site security, including:

(a) Procedures to control and monitor facility access;

(b) Facility lighting (({decumentation—reguired—under 33—CF R+
1 B4 ET70N sz aonA + ~Adraoaa anm +» =11 £ +1 2 o 1 m w-l—\))-
LT 1T « T T T J.Ll(_A._Y Py \_Au_) A8 |y (_A.\_A\_AJ. [Srw) o JTIT A . & N =y L CITT 15 - TIT LLL_[ V4

(c) Signage; and

d) Right of way identification or other measures to prevent

third-party damage ( (Hdeecumerntation—reguired—under40—CFR—312—
‘e r—arnd—S—may be—used—toaddress—some—or att—of +this—ete—
menty) ) .

((+4>)) (12) Each plan must list any discharges of o0il in excess
of ((twenty—five)) 25 barrels (({ore—thousand—fifty—galttens))) to the
land or waters of the state which occurred during the five-year period
prior to the plan submittal date. For each discharge, the plan must
describe:

(a) Quantity;

(b) Type of oil;

(c) Geographic location;

(d) Analysis of cause, including source(s) of discharged oil and
contributing factors (e.g., third party human error, adverse weather,
etc.); and

(e) Measures taken to remedy the cause and prevent a reoccur-
rence.
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++5))) (13) Each plan must include a detailed and comprehensive
risk analysis of ((faeidity—spitd—risks)) the facility's risk of
spills to waters of the state. As part of the risk analysis, a formal
process must be used to evaluate the facility based on the information
required in subsections ((4++F)) (9) through ((++4))) (12) of this
section, the requirements in WAC 173-180-330(4), and other relevant
information.

(a) The ((risk—aratysis)) formal process must:

(1) Define the system being assessed, which includes storage
tanks, transfer pipelines, and oil transfer equipment, and other pos-
sible areas of concern;

(1i) TIdentify abnormal conditions that could lead to an oil dis-
charge;

(1ii) Examine the conseguences and causes;

(iv) Calculate the unmitigated and residual risks; and

(v) TIdentify safequards and recommendations.

(b) The risk analysis must also:

(i) Evaluate the construction, age, corrosion, inspection and
maintenance, operation, and oil spill risk of the transfer, produc-
tion, and storage systems in the facility, including piping, tanks,
pumps, valves, and associated equipment;

(ii) Evaluate spill minimization and containment systems within
the facility for a discharge of one percent and 100 percent of the
worst case spill volume for the facility;

(11i) Describe how the facility will adopt measures to provide
the best achievable protection against identified risks;

(iv) Document any safequards and recommendations identified in
(v) of this subsection that have been implemented to reduce risks;

(a)
and

(v) Be prepared under the supervision of (and bear the seal of) a
licensed professional engineer or another individual which ecology has

deemed to have an acceptable level of expertise.
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-630, filed 9/25/06, effective
10/26/06.1]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-640 Class 1 facility—Prevention plan submittal re-

quirements. (1) ((Anpy—onshore—or—offshere)) The owner or operator of
a Class 1 facility ((shat—firstbegins—operatingafter +the deadlines
stated—3n—this subseetion)) must submit a prevention plan to ecology
at least ((sixty—five)) 120 calendar days prior to ((£ke)) their plan-
ned date for beglnnlng ((e£)) operations in Washington state.

(2) ((Fgr uyL 5)) One electronic copy of the plan and appendi-
ces must be ((delivered—+to-

TheDepartmentof FEecology

45))) submitted to ecology. Ecology will maintain electronic sub-
mittal instructions on the spill prevention, preparedness, and re-
sponse program website.

(3) A plan may be combined with a contingency plan required by
chapter 173-182 WAC. If combined with a contingency plan, the preven-
tion plan must meet the requirements of this chapter and be clearly
separated from contingency plan elements.

(4) The plan submitter may request that proprietary information
be kept confidential under RCW 43.21A.160.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-640, filed 9/25/06, effective
10/26/06.1

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-650 Class 1 facility—Prevention plan review and ap-
proval Erocess

A + 2
\.A.LA._Y C -
Bt g S A
oA +1 nraszrant o Bnlan raxze P ST NS | P N NN P I n 3 EER S S S Y | n
C T CIT tJJ_ A\ ITCTI1TOUTT tJ_LLaLLl - VI A4 t/ 1T O 1T [\ S W i Ey GS N i i @ R ».J_LAL__Y 11V Ay @ IT
dar—days+)) The owner or operator of a Class 1 facility must submit

the prevention plan to ecology for reapproval at least 120 calendar
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Ecology may reqguest additional information for the plan.

T

W

ecology will make the

Once the plan is determined complete,

(3)
plan available for a 30 calendar day public review and comment period,

which will occur within ecology's 120 calendar day review period.

Ecology will accept comments on the plan no later than 30 calendar

days after the plan has been made publicly available.

ecology will respond with

Before the plan's expiration date,

(4)

a letter approving,

or disapproving the plan.

conditionally approving,
The facility may continue to conduct operations if the fa-

cility properly submitted the plan to ecology and ecology has not pro-

vided the facility with a formal response.

(a)

in addition to meeting criteria

The plan must be approved if,

(b)
in WAC 173

it can

it demonstrates that when implemented,

180-630,
Provide best achievable protection from damages caused by the

(i)

discharge of o0il into the waters of the state

.
A

.
A

Minimize the likelihood that facility oil spills will occur

(11)
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(1ii) Minimize the size and impacts of those facility o0il spills
which do occur; and

(iv) Provide, to the maximum extent practicable, protection from
0il spill risk factors identified in the risk analysis required by WAC
173-180-630(13) .

(c) When reviewing plans, ecology must, in addition to the above
criteria, consider the following, at a minimum:

(1) The volume and type(s) of o0il addressed by the plan;

(1i) The history and circumstances of prior spills by similar
tyvpes of facilities, including spill reports by ecolodgy on-scene coor-
dinators;

(1ii) Inspection reports;

(iv) The presence of hazards unigue to the facility, such as
seismic activity or production processes;

(v) The sensitivity and value of natural resources within the
geographic area covered by the plan; and

(vi) Any pertinent local, state, tribal, federal agency, or pub-
lic comments received on the plan.

(5) If the plan receives approval, the letter will describe the
terms of approval, including expiration date. Plan approval expires
five vears from the date on the approval letter.

(6) If the plan is conditionally approved, ecology may redgquire
the facility to operate with specific restrictions until unacceptable
components of the plan are revised, resubmitted, and approved.

(a) In the conditional approval, ecology will describe:

(1) Fach specific restriction and the duration in which they ap-
ply; and

(1i) Each required item to bring the plan into compliance.

(b) Restrictions may include, but are not limited to:

(1) Reducing o0il transfer rates;

(1i) Increasing personnel levels;

(1ii) Restricting operations to daylight hours or favorable
weather conditions; or

(iv) Additional requirements to ensure availability of response
eqguipment.

(c) The owner or operator has 30 calendar days after notification
of conditional approval to submit revisions and implement regquired
changes. An extension may be issued at ecology's discretion. Condi-
tional approval expires no later than 18 months from date of notifica-
tion.

(d) Facilities which fail to meet conditional requirements or
provide regquired changes in the time allowed may lose conditional ap-
proval status. Ecology may revoke its conditional approval prior to
the expiration date if the facility fails to meet the terms of the
conditional approval.

(7) If the plan is disapproved, the facility must receive an ex-
planation of the factors for disapproval. The facility must not con-
tinue o0il storage, transport, transfer, production, or other opera-
tions until the plan has been approved or conditionally approved.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-650, filed 9/25/06, effective
10/26/06.1]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-670 Class 1 facility—Prevention plan updates
( (Eimeline)) . (1) ((Festegv—wust—berotified in writing asSsoorn—=5
possible—and)) At any point during the five-vear approval period, if
there is a significant change as defined in subsection (4) of this
section, the owner or operator must:

(a) Submit an electronic notification to ecology prior to ((eem—
pretiorn—oef)) any significant change ((whiceh—ecouvld—-affect—theplan—7*IF
the)) ;.

(b) Within 30 calendar days of the significant change, amend the
plan to incorporate the significant change and submit the amended
page (s) to ecology; and

(c) Tf a significant change will reduce the facility's ability to
implement the plan, ((the—planr—heotdermust—atse)) provide a schedule
for the return of the plan to full implementation capability.

((=>)) (2) Failure to notifyv ecology of significant changes in
the plan is considered noncompliance and could result in the loss of
plan approval.

(3) If ecology finds, as a result of the significant change, the
plan no longer meets approval criteria, then ecology will notify the
facility owner or operator of the change in approval status. Ecology
may place conditions on approval or disapprove the plan

(4) A 31gn1f1cant change includes ( (—but—3s—mot—Timited—+o)):
((/ AY N~ 1T~ + 1 r r ENE SIENE £ + 1 NP B I S T
\ / Fany J.L(_A.J.J.v i S CTIT UVVJ.J. 1 A ut/ J_(_A.L_,UJ_ . CIT = [ S L_,_Y,
++4¥)) (a) A change in the type(s) of o0il handled at the facili-
ty;
((H4+4>)) (b) A five percent or greater change in the facility's
0il handling capacity;
((lﬂw\ Nenoasmes T 4 o~ 1+ 4+ Foadar fatil| Pl 11244 n N~ £ 100N
\_LV/ TN OTT ulllt/_L_l_uJ.J. W LT CTT CIT . A\ 8 [ S @ Ry i S [ S N NN N U B WS S N A Fany C . - T
(xz} N~ 3 o P T~ SN SR ) Farm e~ T rooarmearnaalng T 2 b7 A aa g o
\V/ TNOTT \Jlllt/_L_L(_A.J.J. W LT CTT o C AT S N N N iy @ B A [ Sy @ R 1 g)t/\_jl.l.g)_LJ\J_L_L_L L_,_Y 1 \.iu_LJ_

+vir—A—-—suvbstantiat)) (c) A change in o0il spill prevention tech-
nology installed at the facility, or other ((substantiat)) changes to
facility equipment, operations, personnel procedures, training and
certification program, or any other change, ( (ipretudingecompltiance
with—amernded——eorrew—rules—adepted by —eceotogyr) ) which ((swestantist—
1)) affects the level of risk ((deseribed)) pursuant to WAC
173-180-630; and

(d) Disapproval of a facility's training and certification pro-
gram by ecology.

( (Hor—Chanrges—w

does not include ( (+—Pbuvt—=a

3 naot o
= TIoT T

14
*+

S red)) (5) A significant change
£ +6+)) minor variations (less
apacity, maintenance schedules,
hat none of these changes will in-

IS a
than five percent) in oil handli
and operating procedures, provide
crease the risk of a spill

.
o
7 TIT oo T T Cy oo

e —Th N i T I S ST [ + N I PR B s £ A Ao o o
| o A\ S & ay w CTT t/_L(.A.J.J. =] i S WD R Wy g W g =y J.L(.A.J_v k.), O
feqﬁ&feé—by—wAe—%43—%89—6%9T—w&%hiﬁ—%h&f%y—ea%eﬁéaf—éays—aé%ef—aﬁ—e&%
Al colh o bz +1h E SN T I S A coaoa £ gtz 017 bareranl o o + 13
|\ g =y J.l(.A.J_v L}_Y CTT =T [ S L_,_Y [ S [Saw) g VW J.J.L_,_Y =1V L N & R S = ) \R=E T} CTITOTh
anrm A L2+ ~~T17 nal
[SAC R AW [ S - L.,_Y vu_L_LUJ.J.k)/ .
(Y N fFor~eoama ] w311 b conaitdaxr ECEONE IR S SN S NNE i P oy + Birrn
\\A./ FY =T [ J Ep ) i S W I T Ly UTThoO I8 - oL /AN S iy Sy w T T T [ S N CTT t/\A.J_t/U
caa £ +h1co cobhoaat g A
=] =] g CTIT 1O [SAvEww) CTTCUTT
() T2 1320 + ot sz col ooz £ e g £t Ao~ oot b aon
\ / [ S @ R N Sy U g R T L_,_LJ__Y U_L\Jv_y g L)-L%J.J.-LJ—-L &% i iy Ny ) J.L(_A.J.J.v =] IO O Ly 1T
a3 darand AT 2 S wath oo Al ot~ ] o AN Nnforoamant
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£ + 1 P NN Sz e+ o n A+
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+5))) (6) Ecology may review and require ((a—rmew—review —and—ap—
proval—proecess—fer apreventiorn)) changes to the plan following any
spill ((at—the—faeidzty)), 1inspection, or drill.

The facility must update the plan's 1list of discharges, as re-
gquired by WAC 173-180-630, within 30 calendar days after an oil dis-
charge by the facility in excess of 25 barrels.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-670, filed 9/25/06, effective
10/26/06.1]

PART G: OIL TRANSFER RESPONSE PLANS FOR CLASS 2 FACILITIES

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-700 Applicability of Part G. Part G applies to
Class ((+—=and)) 2 facilities. ((Beelogy hasrnot—adeopted—-oil—Etransfer

oy A~ o LN (V] 2 + 1 o
TCOoTrrCmCiIcsS T OT T ) cCITC oS,

- P I
T a1 1T

YA oI A o nla na 4 £
ESASIS) SACS ¥ aS) oTrToTT T T

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-700, filed 9/25/06, effective

10/26/06.]

NEW SECTION

WAC 173-180-711 Class 2 facility—Oil transfer response plan
preparation. The owner or operator of a Class 2 facility that trans-
fers 0il to a nonrecreational vessel must prepare an oil transfer re-
sponse plan that meets the requirements of this chapter.

[]
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NEW SECTION

WAC 173-180-721 Class 2 facility—Oil transfer response plan
maintenance and use. 0il transfer response plans must be kept at each
transfer location for easy access and use during spills, and at the
primary place of business.

[]

NEW SECTTION

WAC 173-180-725 Class 2 facility—Oil transfer response plan
format requirements. Each oil transfer response plan must:

(1) Include a cross reference table reflecting the locations in
the plan for each component required by WAC 173-180-730;

(2) Be organized in a format which provides easy access and use
during a spill. Plans must be divided into easily identified sections
and appendices;

(3) Allow replacement of pages with revisions, without requiring
replacement of the entire plan; and

(4) Include a log sheet to record amendments to the plan. The log
sheet must identify each section amended, the date of the amendment,
verification of notification to ecology, and name of the authorized
individual making the change. A description of the amendment and its
purpose must also be included in the log sheet.

[]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-730 Class 2 facility—((Centents—of +the)) Oil trans-
fer response plan (({fespeﬂse—p%aﬂ+)) content requlrements

+
C

P o
|\ e e T30 o—a—hHhohRTFre

+e))) (1) Each o0il transfer response plan submitted to ecology

must contain a written statement binding the plan submitter to its
use. In the binding agreement, the signatory will:

(a) Include the name, address, phone number, and email address of
the submitting party;

(b) Verifyv acceptance of the plan by the owner or operator of the
Class 2 facility by either signature of an authorized owner, operator,
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or designee with authority to bind the owners and operators of the fa-
cility;

(c) Commit to the implementation and use of the plan;

(d) Verify the person(s) signing the agreement is authorized to
make expenditures to implement the requirements of the plan; and

(e) Include the name and location for the base of operations for
the mobile fleet, and the name and location of the maintenance vard
for rolling stock, and the starting date of operations.

(2) Plans which meet federal or other state requirements may be
submitted to satisfy plan requirements under this chapter if:

(a) FEcology deems that such requirements equal or exceed those
required in this section; or

(b) The facility modifies or appends the plan to meet require-
ments under this chapter.

(3) The gualified individuals identified in the plan must meet
the federal requirements in 33 C.F.R. Part 154.1026.

(4) Response equipment resources required in WAC 173-180-217 and
173-180-220 through 173-180-222, as applicable, must be available
through a written agreement with a state approved primary response
contractor (PRC); letter of intent, mutual aid agreement, contract, or
other approvable means; or facility owned equipment.

If contract information is not included in the plan, it must be
available to ecology upon request.

(5) Fach plan must include the following:

(a) A street address of the facility's office. Include mailing
address if different from street address.

(b) The name, address, and process for contacting the facility's
owner or operator 24 hours/day.

(c) The federal and state requirements intended to be met by the
plan.

(d) Description of the o0il transfer operations covered by the
plan that include the following:

(1) The volume and type(s) of o0il for the facility's worst case
spill.

(1i) Describe the number of tanks and tank capacities on the
largest truck or container.

(1ii) List all locations where the facility conducts oil trans-
fers as a street address or GPS coordinates.

For transfer locations not listed in the approved plan, the fa-
cility must notify ecology 24 hours prior to the transfer and update
their plan within 30 calendar days. The notification and plan update
must include the new transfer location(s) and describe how response
requirements are met in WAC 173-180-217 and 173-180-220 through
173-180-222, as applicable, for each transfer location.

(iv) The transfer rates used by the facility at each location as
described in WAC 173-180-220.

(v) For each location, describe how response reguirements are met
in WAC 173-180-217 and 173-180-220 through 173-180-222, as applicable.

(e) List facility owned response equipment and describe equipment
preventative maintenance procedures.

(f) Describe emergency response actions that include the follow-

ing:

(1) Notification procedures to immediately notify appropriate
parties that a spill occurred.

(1i) TIdentification of a central reporting office, company per-
sonnel, or gqualified individual (s) responsible for implementing the
notification procedures.
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(1ii) A prioritized list of the name(s) and phone number (s) of
required notifications to the Washington emergency management divi-
sion, the national response center, other government agencies, re-
sponse contractors, company response personnel, and qualified individ-
uals.

(iv) A form to document all initial and follow-up spill notifica-
tions.

(v) The name of a state approved PRC to call if the magnitude of
a spill exceeds the initial response equipment identified in WAC
173-180-217 and 173-180-220 through 173-180-222, as applicable.

(vi) Describe the equipment and responsibilities of facility per-
sonnel to mitigate a spill for each transfer location, using the re-
gquired initial containment and recovery equipment described in WAC
173-180-217 and 173-180-220 through 173-180-222, as applicable. This
includes:

(A) A description or 1list of procedures to follow in the event of
a spill.

(B) A list of the individuals authorized to activate and engage
with spill response contractors, act as a liaison with the state-on-
scene coordinator, and establish a unified command as needed.

(g) Describe procedures to ensure recovered oil and oil contami-
nated debris is disposed of according to federal, state, or local re-
gquirements. A reference to the Northwest Area Contingency Plan (NWACP)
may be included.

(h) Describe the safety and health plan to implement for any re-
sponse location(s). A reference to the NWACP may be included.

(1) Describe the facility's drill program, including how require-
ments in WAC 173-180-810 and 173-180-815 will be met.

(1) Include a statement that the facility will participate in un-

announced drills as described in ((PertHeof+this—~echapter;

In'l\ N A apg ot o~ £ by 1 o~ T2y g2 T + + 1 EE NN RN IR SN Sz
< u_)\_/J.J.b/L_J.ULL OT—TIrOwW—TTtt Tt Tty WI LT It C —C1Ir cCro I Itg Favy
o a PNE L N 22 O~ T D 1584 10BN A TE/4 TAELE o o~77 ENPIE Ara 117
TS ISESAAS Exe 11y RS T L s IN. oI IrTuoUuU ot To T Touo9o oo WwWCeTIT oo Cit |\ e s e
. . .
r
() N vy 1 Cloaaca 29 £~ 7 2457 praaad o9 + Ny otza A RSN I i N | NS
|\ A o W W s S S TT oo Z ftatTTrtrty ftoot oo cO—PTOoO VvV TIrrcraxr ofirtc
£T11 g N arn 2171 Ao L0 N g A S s ] 2 RO T D 154 1 A0E A 4
TOTTOW—opP SpPptTtrT totrrrCaoatcTOot oo TtoOurrCO it o0 T L s INe  TToOTT oo olitS XTIt
o1 o o EIE I I NN S| n EERNE S NP NENE i n v a4 S o o o o o PRI BE AN | 1 DONT
CroCtCo O Tt Cac OO c Ot Ot —Stac ot CTreo——as tCogurr oIt ¢ 1Al

(k) Include a statement that drill records will be kept for three
vears and made available to ecology upon request.

(1) Include references to the regional and area oil and hazardous
material contingency plans that are applicable to each transfer loca-
tion.

(m) Describe and reference the geographic response plan for each
transfer location, if applicable.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-730, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-740 Class 2 facility—Oil transfer response plan
submittal requirements. (1) ((¥exr)) The owner or operator of a Class
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and response program web-

preparedness,

and chapter 90.56 RCW.

88.46.165,
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[Statutory Authority

WSR 06-20-034
10/26/06.]

effective

§ 173-180-740, filed 9/25/06,

(Order 06-02),

effective

filed 9/25/0¢,

(Amending WSR 06-20-034,

AMENDATORY SECTION

10/26/06)

The owner or operator of a Class 2 fa-

(1)

WAC 173-180-750 Class 2 facility—0Oil transfer response plan re-

view and approval process.
cility must submit the o0il transfer response plan to ecology for reap-

proval at least 90 calendar days prior to the plan's expiration date.

The facility may reguest ecology review the plan currently on file at

ecolo

If the plan is not submitted within the time frame reguired for

reapproval before the expiration date,

the lapse i1s considered noncom-

pliance and may result in the loss of plan approval.
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Hoeonr—Planr—helders—whe)) plan, ecology will determine whether the plan

is complete. If ecology determines that the plan is not complete, the
facility will be notified of any deficiencies.

Ecology may request additional information for the plan.

(3) Before the plan's expiration date, ecology will respond with
a letter approving, conditionally approving, or disapproving the plan.

(4) If the plan receives approval, the letter will describe the
terms of approval, including an expiration date for the plan. Plan ap-
proval expires five vears from the date on the approval letter.

(5) If the plan is conditionally approved, ecology may redgquire
the facility to operate with specific restrictions until unacceptable
components of the plan are revised, resubmitted, and approved.

(a) In the conditional approval, ecology will describe:

(1) Fach specific restriction and the duration for which they ap-
ply; and

(1i) Each required item to bring the plan into compliance.

(b) Restrictions may include, but are not limited to:

(1) Reducing o0il transfer rates;

(1i) Increasing personnel levels;

(1ii) Restricting operations to daylight hours or favorable
weather conditions; or

(iv) Additional requirements to ensure availability of response
eqguipment.

(c) The owner or operator has 30 calendar days after notification
of conditional approval to submit revisions and implement required
changes. An extension may be issued at ecology's discretion. Condi-
tional approval expires no later than 18 months from date of notifica-
tion.

(d) Facilities which fail to meet conditional requirements or
provide required changes in the time allowed ((mgst)) may lose condi-
tional approval status. Ecology may revoke its conditional approval
prior to the expiration date if the facility fails to meet the terms
of the conditional approval.

(6) ((Bpoen ecetving 3 Sae By &
provat;—eecotogy—wiltl—comptete—the—reviews)) If the plan is disap-
proved, the facility must receive an explanation of the factors for
disapproval. The facility must not engage in o0il transfers or other
operations until the plan has been approved or conditionally approved.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-750, filed 9/25/06, effective
10/26/06.1]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-760 Class 2 facility—0Oil transfer response plan up-

dates ((and—timeline)). (1) At least once annually, the Class 2 fa-
cility is required to ((keep—the)) review the entire o0il transfer re-
sponse plan ( (vp—te—date—with aceurate—infermatieon)) for accuracy.
((42)})) Whenever changes are made to the ((xespenmnse)) plan, ((twe
paeer—e i o PO 1 PoE SN NE P £ + 1 P NN N = BN S N NI - C P k ISEEE 2N
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() ) (2) Ecology may review and ((reguest)) require changes to
( (yorur—respense)) the plan following any ((ei++)) spill, inspection, or
drill.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-760, filed 9/25/06, effective
10/26/06.1

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-800 Applicability of Part H. ((+4)) Part H applies
to Class 2 facilities ((enty)).
( (2 —Pritt—=eguirementsfor Class 1t faecilities areinchapter

He

73 18’7 TAT?\f“.))

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-800, filed 9/25/06, effective
10/26/06.1

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-180-810 Type of drills. ( (Fr——additien—+te)) (1) The oil
transfer response plan must describe the drill program over a trienni-
al cycle.

(a) If the program differs from the National Preparedness for Re-
sponse Exercise Program( (—eeetogymay—econduvet—thefollowingvnan—
rovneced—dritlsat Cclass 2 faeiltitiess)) (PREP) Guidelines, the plan
must include information regarding each type of drill as described in
the table below.
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(b) If the PREP Guidelines are followed, the table below may be
inserted into the plan.

(2) Credit for a spill may be used to replace the requirement to
conduct a drill.

@ Fow DalE . Ev—r
. osodzill — .

and-emergeney-shutdown
i ] bed-in
operations-mantal:))
Type of Drill Frequency Within the Triennial Cycle Scope and Scale

Qualified individual 12 - Quarterly each year of the cycle Notify QI and alternate QI(s).
(QI) notification

Tabletop drills 3 - One in each year of the cycle This is a tabletop drill. One of
the three must involve a worst
case scenario.

Deployment drills 6 - Done two per year Over the triennial cycle, this
drill may include deployment of
PRC and facility owned
equipment. Drill credit may be

given for prebooming an oil

transfer.
Ecology initiated As necessary This drill may include
unannounced drills notifications described in the oil

transfer response plan or
deployment of equipment.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-180-810, filed 9/25/06, effective
10/26/06.]

NEW SECTION

WAC 173-180-815 Drill scheduling, design, evaluation, and re-
cords. (1) Tabletop and deployment drills must meet the following re-
guirements:

(a) Be designed with ecology;

(b) Be scheduled in advance using the Northwest area committee
exercise schedule:

(1) Thirty calendar days in advance for deployment drills;

(ii) Sixty calendar days in advance for tabletop drills; and

(iii) Ninety calendar days in advance for worst case spill
drills.

(2) Over the triennial cycle, deployment drills are intended to
include state approved PRC owned equipment through a written agree-
ment; facility owned equipment; and equipment as certified available
for the facility through letters of intent, mutual aid agreements,
contracts, or other approvable means.
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(3) Ecology may attend and evaluate tabletop and deployment
drills.

(4) Facilities may request drill credit for a spill response by
submitting documentation of the response to ecology within 30 calendar
days of completion of the cleanup operations.

[]

PART I: OUT OF SERVICE REQUIREMENTS FOR CLASS 1 FACILITIES AND EQUIP-
MENT

NEW SECTION

WAC 173-180-900 Applicability of Part I. Part I applies to
Class 1 facilities.

[]

NEW SECTION

WAC 173-180-910 Class 1 facility—Out of service requirements.
(1) The owner or operator of a Class 1 facility with an out of service
storage tank or transfer pipeline must continue to monitor, inspect,
and maintain the storage tank or transfer pipeline as if it were in
service, as described in (a) of this subsection, or they must decom-
mission the storage tank or transfer pipeline, as described in (b) of
this subsection.

(a) Owners or operators continuing to monitor, inspect, maintain,
and repalir a storage tank or transfer pipeline as if it were in serv-
ice must:

(i) Meet the requirements of the facility's operations manual and
prevention plan;

(ii) Conduct inspections, including required API Standard inspec-
tions in WAC 173-180-330 and 173-180-340;

(iii) Conduct testing as required by WAC 173-180-205;
(iv) Maintain corrosion protection systems; and
(v) Operate cathodic protection systems.

(b) Owners or operators decommissioning a storage tank or trans-
fer pipeline must meet the following requirements:

(i) All oil transfer pipelines must be completely oil-free, cer-
tified as gas-free, and blanked at both ends;

(ii) All marine transfer hoses must be completely oil-free, cer-
tified as gas-free, and physically removed from the dock;

(iii) Storage tanks must be completely oil-free, certified as
gas—free, and disconnected from all associated piping as well as in-
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strumentation and control lines. Piping and instrumentation and con-
trol line connections must be blanked;

(iv) All oil piping connected to the storage tank must be air-
gapped from the storage tank; and

(v) All electrical devices connected to the transfer pipeline or
storage tank (e.g., pumps, mixers, heaters) must be de-energized.

(c) Storage tanks and transfer pipelines that have been placed in
caretaker status as defined in 33 C.F.R. Part 154 or that have been
permanently closed as defined in 40 C.F.R. Part 112, will be consid-
ered decommissioned. The owner or operator of a Class 1 facility in
caretaker status or that permanently closes a storage tank must notify
ecology as described in subsection (3) of this section.

(2) All storage tanks and transfer pipelines returning to service
must meet the requirements of this chapter.

(3) The owner or operator must submit an electronic notification
to ecology 30 calendar days prior to decommissioning and returning to
service. The notification must include the actions taken to decommis-
sion and return equipment to service.

(4) Any change that results from decommissioning or returning
equipment to service that meets the definition of a significant
change, in WAC 173-180-435 or 173-180-670, must be documented in the
facility's operations manual and/or prevention plan, as applicable.

[]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 173-180-070 Equivalent compliance plan.

WAC 173-180-223 Compliance schedule for prebooming and
alternative measures for Rate A and
Rate B transfers.

WAC 173-180-405 Class 1 facility—Operations manual.

WAC 173-180-410 Class 1 facility—Operations manual
preparation.

WAC 173-180-440 Class 1 facility—Submitting the
operations manual for reapproval.

WAC 173-180-445 Class 2 facility—Operations manual.

WAC 173-180-450 Class 2 facility—Operations manual
preparation.

WAC 173-180-455 Class 2 facility—Operations manual
format requirements.

WAC 173-180-460 Class 2 facility—Operations manual
content reqguirements.

WAC 173-180-465 Class 2 facility—Operations manual
submittal.

WAC 173-180-470 Class 2 facility—Operations manual

review and approval.

Certified on 1/12/2023 [ 98 ] WSR 23-02-052



Washington State Register WSR 23-02-052

WAC 173-180-475 Class 2 facility—Operations manual
updates.

WAC 173-180-530 Class 2 facility—O0il transfer training
requirements.

WAC 173-180-535 Class 2 facility—Certification program.

WAC 173-180-540 Class 2 facility——Certification of
personnel.

WAC 173-180-545 Class 2 facility—Program approval.

WAC 173-180-550 Class 2 facility—Minimum requirements
for a certification program.

WAC 173-180-660 Plan maintenance and use.

WAC 173-180-710 Class 1 facility—Contingency plans.

WAC 173-180-720 Class 2 facility—O0il transfer response
plans.

WAC 173-180-770 Class 2 facility—Response plan
maintenance and use.

WAC 173-180-820 Unannounced drills for Class 2
facilities.

OTS-4169.3

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-010 Applicability of this chapter. (1) ( (Exeept—as
providedin subseetion {2 of +this seetionsy)) This chapter applies to
all vessels delivering oil in bulk on or over the waters of the state
to the following ( (persens)):

(a) Tank vessels;

) Cargo vessels;

) Passenger vessels;

) Any other nonrecreational vessels; or
) Class 1, 2, and 3 facilities.

) This chapter does not apply to:

)

a

)

)

An o0il spill recovery vessel that is engaged in spill re-
ctivities;

Emergency lightering of vessels to mitigate further damage;
A vessel's internal oil transfers;

(d) Vacuum trucks when used to remove waste o0il, bilge slops,
contaminated ballast or fuel, or excess fuels ((+ntended)) for shore-
side disposal;

(e) Public vessels; and

(f) Fuel transfers from tug to barge for operation of installed
machinery.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.

WSR 06-20-034 (Order 06-02), § 173-184-010, filed 9/25/06, effective
10/26/06.]
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AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-015 Purpose. (1) This chapter establishes minimum
standards for safe o0il transfers to meet a zero spill goal established
by the legislature. This chapter emphasizes:

(a) Using a scaled approach that sets standards for safe oil
transfers to protect people and the environment;

(b) That it is the obligation of vessel and facility owners and
operators to adopt company policies that improve the safety of oil
transfers; and

(c) Minimizing the size and impacts of those o0il spills which do
occur.

(2) A second purpose of this chapter is the further implementa-
tion of chapter 88.46 RCW to regulate the transfer of oil on or over
waters of the state.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-015, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-020 Authority. (1) The legislature granted ecology
the authority to adopt and enforce these rules regulating the transfer
of 0il on or over waters of the state under RCW 88.46.160 and
88.46.165.

(2) The owner or operator of any vessel involved in an oil trans-
fer over state waters must allow ecology access for the purpose((s))
of ensuring compliance with the requirements of this chapter.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-020, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 07-22-119, filed 11/7/07, effective
12/8/07)

WAC 173-184-025 Definitions. ( (Hrdess—the—corterxt—eteariy—re—

ST oo +hayrsa o + 1 Ao f 1~ + 2 N 2 Aot~ Q7T NE TN S A £~ 1
kiLAJ.J. [=] O CIT LW IO I CIT A8 LTI 1 C I UTTO LTT \_/J.J.(_A.b/k_ - L7 \v LAFRY AT CIT [ S
" "
’ 4
EEANE —E R SN I NP R SN D VNPT SN ol vvoaacanla i A~ 1 o hasrm Ayl ~v~eoe Ao
- [ S U N S N SN I i [=] I T g - AT ITUTTa1™ v [=xe] [ =re) T - | e TTOT T A8 \jJ.Uu_)u_) L_ULL\_),
. " . .
regardless—offgel—eapaecity-)) (1) "American Petroleum Institute (APT)

gravity" is a measure of how heavy or light a petroleum liguid is com-
pared to water.

(2) "Boom" means flotation boom or other effective barrier con-
tainment material suitable for containment, protection, or recovery of
0il that is discharged onto the surface of the water. Boom will be
classified using criteria found in the ASTM International F 1523-94
(2018) and ASTM International ASTM F625/F625M-94 (2017), and the Re-
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source Typing Guidelines found in the Worldwide Response Resource List
(WRRL) user manual.

(3) "Bulk" means material that is stored or transported in a
loose, unpackaged liquid, powder, or granular form capable of being
conveyed by a pipe, bucket, chute, or belt system.

(4) ( ('Bupkering" means—a bulk—eoitl+treansferoperation—teo—replten—
+sh—a—setf—propelted—essel—withfoelor Jubricatingoit-

+5))) "Cargo vessel" means a self-propelled ship in commerce,
other than a tank vessel or a passenger vessel, ((three—hundred)) 300
or more gross tons((+)) including, but not limited to, commercial fish
processing vessels and freighters.

((#6)r)) (5) "Class 1 facility" means a facility as defined in RCW
90.56.010 as:

(a) Any structure, group of structures, equipment, pipeline, or
device, other than a vessel, located on or near the navigable waters
of the state that transfers oil in bulk to or from a tank vessel or
pipeline, that is used for producing, storing, handling, transferring,
processing, or transporting oil in bulk.

(b) For the purposes of o0il spill contingency planning in RCW
90.56.210, facility also means a railroad that is not owned by the
state that transports oil as bulk cargo.

(c) Except as provided in (b) of this subsection, a facility does
not include any:

(i) Railroad car, motor vehicle, or other rolling stock while
transporting oil over the highways or rail lines of this state;

(ii) Underground storage tank regulated by ecology or a local
government under chapter ((86-+6)) J70A.355 RCW;

(11ii) Motor vehicle motor fuel outlet;

(iv) Facility that is operated as part of an exempt agricultural
activity as provided in RCW 82.04.330; or

(v) Marine fuel outlet that does not dispense more than ((three
theusand)) 3,000 gallons of fuel to a ship that is not a covered ves-
sel, in a single transaction.

((HF)) (6) "Class 2 facility" means a railroad car, motor vehi-
cle, portable device or other rolling stock, while not transporting
0il over the highways or rail lines of the state, used to transfer oil
to a nonrecreational vessel.

((#8¥)) (7) "Class 3 facility"™ means a structure that:

(a) Transfers o0il to a nonrecreational vessel with a capacity of
( (Eep—thousand—Ffive—hundred)) 10,500 or more gallons of o0il whether
the vessel's 0il capacity 1is used for fuel, lubrication oil, bilge
waste, or slops or other waste oils;

(b) Does not transfer oil in bulk to or from a tank vessel or
pipeline; and

(c) Does not include any: Boatyard, railroad car, motor wvehicle,
or other rolling stock while transporting oil over the highways or
rail lines of this state; underground storage tank regulated by ecolo-
gy or a local government under chapter ((86-+6)) J70A.355 RCW; or a mo-
tor vehicle motor fuel outlet; a facility that is operated as part of
an exempt agricultural activity as provided in RCW 82.04.330.

((4%)) (8) "Class 4 facility"™ means a structure that:

(a) Is a marina, boatyard, marine fueling outlet, and other fuel-
ing installation((s)) that transfers to a nonrecreational vessel with
a capacity to hold less than ((tep—thousand—fivehundred)) 10,500 gal-
lons of o0il whether the vessel's o0il capacity is used for fuel, lubri-
cation oil, bilge waste, or slops or other waste oil;
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(b) Does not transfer oil in bulk to or from a tank vessel or
pipeline; and

(c) Does not include any: Railroad car, motor vehicle, or other
rolling stock while transporting oil over the highways or rail lines
of this state; underground storage tank regulated by ecology or a lo-
cal government under chapter ((86-+6)) J70A.355 RCW; or a motor vehicle
motor fuel outlet; or a facility that is operated as part of an exempt
agricultural activity as provided in RCW 82.04.330.

((+0)) (9) "Covered vessel" means a tank vessel, cargo vessel,
or passenger vessel.

((+Hr)) (10) "Crude o0il" means any naturally occurring hydrocar-
bons coming from the earth that are liquid at 25 degrees Celsius and
one atmosphere of pressure including, but not limited to, crude oil,
bitumen and diluted bitumen, synthetic crude o0il, and natural gas well
condensate.

(11) "Demise charter" means the owner gives possession of the
vessel to the charterer and the charterer hires its own captain and
crew.

(12) "Discharge" means any spilling, leaking, pumping, pouring,
emitting, emptying, or dumping ( (regardiess—ef—euantity)).

((3+2r)) (13) "Ecology" means the state of Washington department
of ecology.

((+3))) (14) "Gross tons" means a vessel's approximate volume as
defined ((inTFitte46—FBnitedStates Code—-of Federal Regulatiens—-))
under 46 C.F.R. ((3+)) Part 69.

((+4y)) (15) "Lightering" means the process of transferring oil
as cargo from one tank vessel to another tank vessel.

(16) "Navigable waters of the state" means those waters of the
state, and their adjoining shorelines, that are subject to the ebb and
flow of the tide and/or are presently used, have been used in the
past, or may be susceptible for use to transport intrastate, inter-
state, or foreign commerce.

((+5>r)) (17) "Nonrecreational vessel" means any vessel that is
not a recreational vessel as defined in this section.

((+6))) (18) "Oil" or "oils"™ means oil of any kind that is lig-
uid at ((atmespheric—temperature—and)) 25 degrees Celsius and one at-
mosphere of pressure and any fractionation thereof ((+)) including, but
not limited to, crude oil, bitumen, synthetic crude o0il, natural gas
well condensate, petroleum, gasoline, fuel o0il, diesel o0il, biological
oils and blends, oil sludge, o0il refuse, ((bitoteogiecal—eits—and
blendss)) and oil mixed with wastes other than dredged spoil. 0il does
not include any substance listed in Table 302.4 of 40 C.F.R. Part 302
adopted August 14, 1989, under section ((F4+44))) 102(a) of the feder-
al Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended by P.L. 99-499.

((+H-)) (19) "Owner" or "operator" means:

(a) In the case of a vessel, any person owning, operating, or
chartering by demise, the vessel;

(b) In the case of an onshore or offshore facility, any person
owning or operating the facility;

(c) In the case of an abandoned vessel((+)) or onshore((+)) or
offshore facility, the person who owned or operated the vessel or fa-
cility immediately before its abandonment; and

(d) "Operator" does not include any person who owns the land un-
derlying a facility if the person is not involved in the operations of
the facility.
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((+8>)) (20) "Passenger vessel" means a ship of ((Ehree—hun—
dred)) 300 or more gross tons with a fuel capacity of at least ((six¢
theusand)) 6,000 gallons carrying passengers for compensation.

((+5%y)) (21) "Person" means any political subdivision, govern-
ment agency, municipality, industry, public or private corporation,

( (ee—partrership)) copartnership, association, firm, individual,
((ship+)) or any other entity whatsoever.

((42609)) (22) "Person in charge (PIC)" ((exr—"PEXc™)) means a per-
son qualified and designated as required under 33 C.F.R. Part 155((+))
for vessels, 33 C.F.R. Part 154 for Class 1, 2, or 3 facilities, or if
not designated, the person with overall responsibility for oil trans-
fer operations.

((21F)) (23) "Personnel" means individuals employed by, or under
contract with a facility or vessel.

((22y)) (24) "Public vessel" means a vessel that is owned, or
demise chartered, and is operated by the United States government, or
a government of a foreign country, and is not engaged in commercial
service.

((#23))) (25) "Recreational vessel" means a vessel owned and op-
erated only for pleasure with no monetary gain involved, and if
leased, rented, or chartered to another for recreational use, 1is not
used for monetary gain. This definition applies to vessels such as
house boats, ski boats, and other small craft on a rental or lease
agreement.

((#24))) (26) "Ship" means any boat, ship, vessel, barge, or oth-
er floating craft of any kind.

((25))) (27) "Spill"™ means an unauthorized discharge of oil into
the waters of the state.

((426))) (28) "State"™ means the state of Washington.

((2HF)) (29) "Tank vessel”™ means a ship that is constructed or
adapted to carry, or that carries, oil in bulk as cargo or cargo resi-
due, and that:

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction
of this state.

((#28))) (30) "Transfer" means any movement of o0il in bulk to or
from a nonrecreational vessel or transmission pipeline.

((29y)) (31) "Waters of the state" includes lakes, rivers,
ponds, streams, inland waters, underground water, salt waters, estua-
ries, tidal flats, beaches and lands adjoining the seacoast of the
state, sewers, and all other surface waters and watercourses within
the jurisdiction of the state of Washington.

[Statutory Authority: Chapters 90.56, 88.46, 90.48 RCW. WSR 07-22-119
(Order 07-14), § 173-184-025, filed 11/7/07, effective 12/8/07. Statu-
tory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW. WSR
06-20-034 (Order 06-02), § 173-184-025, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-030 Inspections. (1) Ecology may verify compliance
with this chapter by announced and unannounced inspections in accord-
ance with chapters 90.56 and 88.46 RCW.
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+3))) Ecology will provide an inspection report to the vessel
he—conetusien—eof—+the)) after each inspection.

(3) FEcology will notifyv the vessel owner or operator of any defi-
ciencies identified during the inspection.

at

((at

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-030, filed 9/25/06, effective
10/26/06.1]

NEW SECTION

WAC 173-184-033 Recordkeeping. (1) Records required by this
chapter must be maintained and available to ecology for a minimum of
three years.

(2) All records required in this chapter must be available to
ecology upon request.

(3) A copy of each ASTM Standard referenced in this rule is
available for inspection at 300 Desmond Drive S.E., Lacey, Washington
98503.

[]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-040 Noncompliance. (1) Any violation of this chap-
ter may be subject to enforcement and ((peratty——sanctions—of)) penal-
ties under chapter 88.46 RCW.

(2) If an owner or operator of a delivering vessel fails to com-
ply with the requirements in approved plans or reports, as applicable,
or otherwise fails to comply with reqguirements of this chapter, ecolo-
gy may, at its discretion:

(a) Place conditions on approval; or

(b) Revoke its approval.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-040, filed 9/25/06, effective
10/26/06.1]

NEW SECTION

WAC 173-184-055 Compliance schedule. (1) Owners and operators
of delivering vessels in operation at the time this rule is effective
must meet the requirements in this rule on the effective date of this
rule, except where specified below.

(a) Within 30 calendar days from rule effective date, all deliv-
ering vessels must meet advance notice requirements in WAC
173-184-100.
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(b) Within 60 calendar days from rule effective date, any deliv-
ering vessel conducting Rate A transfers must meet prebooming require-
ments in WAC 173-184-115.

(c) By the current safe and effective threshold determination re-
port's expiration date, any delivering vessel conducting Rate A trans-
fers must meet report requirements in WAC 173-184-130.

(2) Owners and operators of new delivering vessels must meet re-
guirements in this chapter prior to beginning operations in the state,
including submittal deadlines outlined in this chapter.

(3) When there is a change in the owner or operator of a deliver-
ing vessel, the new owner or operator of the vessel must meet the re-
gquirements in this chapter prior to beginning operations in the state,
including submittal deadlines outlined in this chapter.

[]

PART B: OIL TRANSFER REQUIREMENTS ( (FOR-ALLDELIVERING VESSELS))

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-100 Advance notice of transfer for delivering ves-
sels. (1) The delivering vessel (or designee) involved in an oil
transfer of more than ((eme—hundred)) 100 gallons must ( (previde—prior

rotiece—of theoit +transferto—eccotogy—The rnoticemustbe provided
+r)) notify ecology at least 24 hours prior to an oil transfer opera-—
tion or the time frame set forth by the applicable United States Coast
Guard captain of the port, whichever is greater. If the deliverer can-
not meet the notification requirements in this section, notice must be
provided as soon as possible prior to the oil transfer.

Advance notice information must be updated if the start time of
the 0il transfer operation in subsection (2) (b) of this section
changes from the original reported time by more than six hours.

(2) The notice of transfer must be submitted ( (fteo—eeetegy—oen—the
Advaneed)) on ecology's "Advance Notice of 0il Transfer!" ((fermprovi-—

ded—by—ecotogy—afaesimite;——or an—ecgaivetent—form—that)) website or
by email. Form number ECY 070-175 must be used. The notice must con-
tain((s)) the following information:

(a) Company name, address, contact person, and telephone number
of organization delivering the oil;

(b) Date of transfer operation, estimated starting time, and du-
ration of the oil transfer operation;

(c) Documented name of delivering vessel and receiving vessel or
((edass—3+—2——or—=3)) facility ((imvelved—n—theoit +transfer—inectue—
e Saase i AEern i - i i )) .

If a vessel's documented name is not available, include the official
((

(d) City name and either the address or location/anchorage where
the o0il transfer operation will occur;
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(e) Transfer type;

(f) Oil product type ((amd)), and if crude oil, include:

(1) Region of origin as stated on the bill of lading;

(1i) Gravity, as measured by standards developed by the American
Petroleum Institute, or specific gravity;

(1ii) Sulfur content of the o0il, percent by weight; and

(iv) Viscosity.

(d) Quantity in gallons or barrels; and

((£r)) (h) Whether or not prebooming will take place? (yes or
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[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-100, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-105 Equivalent compliance plan. (1) Any owner or
operator may submit a ((prepesad)) plan for equivalent compliance for
the alternative measures required in WAC 173-184-115 and 173-184-120.
Any owner or operator who submits a ((prepesat)) plan must preboom or
meet the applicable alternative measures until the equivalent compli-
ance plan is approved.

(a) Rate A ((A4seeWAC—TFF+3—184—116))) deliverers may only submit
( (er—eguivalent—complianceplan—proposat)) a plan for alternative
measures ((fewnd)) in WAC 173-184-115((H)) (9).

(b) Rate B deliverers may only submit ((ap—eeguivalent—compltianece

)) a plan for alternative measures ((fewrmd)) in WAC
173-184-120(2) .

(2) Format requirements. The ( (preoposat—must—eentairn)) plan must

include the following ( (emre—3r—the—-orderpresented)):

(a) Cover sheet with name of company submitting the plan and
seeking equivalent compliance, and point of contact information; and

(b) Table of contents including supporting documents and appendi-
ces ( (+

“er) ) -

(3) Content requirements. The plan must include the following:

(a) Executive summary of the ((eguivatent—preposad)) plan;

((#e)) (b) A detailed description of ( (Ehe—eguivatent—proposat
that—inetudes—whenr—appreoepriates)) the equipment, personnel, operating

procedures, and maintenance systems and any other alternatives that
are being proposed; and

((#e¥)) (c) A detailed analysis of how the ((prepesat)) plan of-
fers equivalent or greater level of protection as compared to the re-
qgquirements in this chapter. This includes:
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(1) Methodology of the analysis;

(ii) Detailed results with supporting data, references, graphs,
tables, pictures, and other relevant information; and

(iii) Technical feasibility of ((prepesat)) Lthe plan versus cur-
rent requirements.

( (3)r—Submisston—timelince—of proposed—eguivatent—compltianee

pran=)) (4) Submittal requirements. The owner or operator must submit
the ( (eegquivalent—cempltianece—proposatr)) plan to ecology at least ((eme
hundred—twernty)) 120 calendar days ((befoere)) prior to their planned
date for beginning operations under ( (¥his——seetion)) that plan in
Washington state.

((ar)) One electronic copy of the plan must be submitted to
ecology. Ecology will maintain electronic submittal instructions on
the spill prevention, preparedness, and response program website.

(5) Review and approval process. The owner or operator must sub-
mit the plan to ecology for reapproval at least 120 calendar days pri-
or to the plan's expiration date. The owner or operator may reqguest
ecology review the plan currently on file at ecology.

(a) If the plan is not submitted within the time frame required
for reapproval before the expiration date, the lapse is considered
noncompliance and may result in the loss of plan approval.

(b) Upon receipt of the plan, ecology will determine whether the
plan is complete. If ecology determines that the plan is not complete,
the owner or operator will be notified of any deficiencies.

Ecology may request additional information for the plan such as
site specific meteorological, water current velocity, and other moni-
toring data to support the plan.

(c) Once the plan is determined complete, ecology will make the

( (propesat)) pla available for a ((%h%f%y—ea%eﬂdaf—day)) 30 calendar

day public review and comment perlod(
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4e¥)), which will occur within ecology's 120 calendar day review

period. Ecology will accept comments on the plan no later than 30 cal-
endar days after the plan has been made publicly available.

(d) Before the plan's expiration date, ecology will respond ((fe
r—or—operator within ninetyeatendardays—eofreceipt—of—+th
prepesat)) with a letter approving, conditionally approving, or disap-
proving the ((preopesat;—and

+e—Fhe)) plan.

Ecology may approve the plan if, based upon the documents submit-
ted and other information available to ecology, it finds that:

(1) The plan is complete and accurate; and

(1i) The plan would provide an equivalent or greater level of en-
vironmental protection as the alternative measures required in WAC
173-184-115 and 173-184-120.

(e) If the plan receives approval, the letter will describe the
terms of approval, including expiration date. Plan approval ( (witt—be

I 7

T
T OWTIT

at

vetid—feor—rneo—more—than)) expires five years from the date on the ap-
proval letter
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45))) (f) If the plan is conditionally approved, ecology may re-—
guire the delivering vessel to operate with specific restrictions un-
til acceptable components of the plan are revised, resubmitted, and
approved.

(1) In the conditional approval, ecology will describe:

(A) Fach specific restriction and the duration for which theyv ap-
ply; and

(B) Fach required item to bring the plan into compliance.

(1i) Restrictions may include, but are not limited to:

Meeting some or all of the alternative measure regquirements in
WAC 173-184-115 or 173-184-120, as applicable.

(1ii) The owner or operator has 30 calendar days after notifica-
tion of conditional approval to submit revisions and implement re-
gquired changes. An extension may be issued at ecology's discretion.
Conditional approval expires no later than 18 months from date of no-
tification.

(iv) Owners or operators who fail to meet conditional require-—
ments or provide required changes in the time allowed may lose condi-
tional approval status. Ecology may revoke its conditional approval
prior to the expiration date if the owner or operator fails to meet
the terms of the conditional approval.

(g) If the plan is disapproved, the owner or operator must re-
ceive an explanation of the factors for disapproval and must preboom
or meet the applicable alternative measures requirements.

(6) Plan updates. Ecology may ((reeceonsider—an approval;—or—condi—
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Taecey;—WA—38503)) review and require changes to the plan follow-
ing any spill, inspection, or drill.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-105, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-110 Transfer containment and recovery requirements.
(1) These ((stanmdards)) requirements apply to all oil transfers ((that
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vessels—delivering)) requlated by this chapter with the exception of

transfers of gasoline, aviation gasoline, ethanol, nonene, and other
highly volatile products with similar characteristics.

(2) The deliverer must first determine the rate at which oil is
to be transferred and then follow the applicable ((stanrdards)) re-
guirements outlined in this chapter:

(a) Rate A((+)) means oil transfer operations at a rate over
( (F+ve—hundred)) 500 gallons per minute. Rate A requirements are found
in WAC 173-184-115.

(b) Rate B((+)) means oil transfer operations at a rate of ((fi+we
hundred)) 500 gallons per minute or less. Rate B requirements are
found in WAC 173-184-120.

(3) To meet the requirements of this chapter, the deliverer must
have personnel trained in the proper use and maintenance of boom and
associated deployment and oil recovery equipment.

(4) All boom and associated equipment, including the equipment
used to deploy the boom, must be of the appropriate size and design
for safe and effective deployment in the expected environmental condi-
tions encountered in the transfer areal(s) ( (baosed—eoen—the manufactar—

r's—speeifications<)) as described in the approved safe and effective
threshold determination report including, but not limited to:

(a) Wave height;

(b) Water currents;

(c) Wind; and

(d) Other conditions that may affect booming operations.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-110, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-115 Rate A prebooming and ((Rate-A)) alternative
measures requirements. (1) The Rate A deliverer must preboom oil
transfers when it is safe and effective to do so. When prebooming is
not safe and effective, the deliverer must meet the alternative meas-
ures requirements found in subsection ((+#-)) (9) of this section and
submit the FEcology Boom Reporting Form pursuant to subsection (4) of
this section.

(2) The determination of safe and effective must be made prior to
starting a transfer((+—e¥)) and reevaluated if conditions change ((+))
before or during a transfer. ((Fhis—safe—and—effeetive)) To make this
determination, the deliverer must use the following safe and effective
threshold values and be based on the conditions at the transfer loca-
tion in accordance with WAC 173-184-130 (2) (g):

(a) Transfers at a Class 1 facility must use the ((etass—%+)) fa-
cility's values found in ((¥ke)) their facility's operations manual
((—=see)) 1in accordance with WAC 173-180-420.

(b) Transfers that do not occur at Class 1 facilities must use
the values found in the delivering vessel's approved safe and effec-
tive threshold determination report submitted in accordance with WAC
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173-184-130 ( (+—the—Safe—andeffeective—+threshold determination—re—
port)) .

((3¥)) (c) For a transfer at a location not covered by an ap-
proved safe and effective threshold determination report, the deliver-
er must use the following safe and effective threshold values:

(1) Wind speed: Sustained 20 knots or gusts of 30 knots;

(1i) Waves: Greater than three feet;

(1ii) Water current velocity: 1.5 knots or greater; and

(iv) Any combination of the above that make deploying and re-
trieving boom and equipment at the transfer location unsafe.

(v) The use of these values is intended for infreguent transfers
at locations not anticipated when the safe and effective threshold de-
termination report was approved by ecology. If ecology determines that
a deliverer has frequent transfers at a location not covered by an ap-
proved safe and effective threshold determination report, ecology may
reguire a new report review and approval process as described in WAC
173-184-130(4) .

(d) The delivering vessel in a lightering transfer must preboom
the transfer if it is safe and effective to do so. Safe and effective
threshold values must be:

(1) Provided by the receiving vessel, if the receiving vessel has
approved safe and effective threshold values for the transfer loca-

tion; or

(1i) The values specified in (c) of this subsection.

(3) When water currents are 1 knot or less, delivering vessels
must consider prebooming if it is safe to do so, even if the boom may
be less than fully effective. When water currents are greater than 1
knot, delivering vessels may consider prebooming based on the expected
performance of the boom.

(4) When it is not safe and effective to preboom or when condi-
tions develop during a preboomed transfer ((whieh)) that require((s))
removal of the boom, the Rate A deliverer must report this finding to

ecology ( (ard—meet—theatternative measures—found—inSubsecetion—{1—oFf
this—seetior)) through the FEcology Boom Reporting Form. The ((Beetogy
BeomReporting)) form must ((ke—uwsed—Fer—thispurpese—and)) include
all observed and forecasted conditions that exceed the weather and
safety values in the safe and effective threshold determination re-
port. The form must be submitted on ecology's website or by email ((er
faesimite) ). Form number ECY 070-215 must be used. The form must be
submitted prior to the transfer and/or immediately when conditions
have changed.

((4y)) (5) If a transfer is not preboomed due to conditions ex-—
ceeding the safe and effective values, or if the boom is removed due
to changing environmental conditions during the transfer, the Rate A
deliverer must boom the transfer if it becomes safe and effective to
do so. If environmental conditions continue to exceed safe and effec-
tive values, follow-up Ecology Boom Reporting Forms must be submitted
every:

(a) Four hours for a transfer at anchor; or

(b) Six hours for a transfer at a terminal.

(6) If multiple o0il transfers are occurring simultaneously with a
single vessel, and one product transferred is not appropriate to pre-
boom, such as gasoline, aviation gasoline, ethanol, nonene, and other
highly volatile products with similar characteristics, then that por-
tion of the transfer where it is ((unstitabte)) not appropriate to
preboom must meet the alternative measures found in subsection ((+H-))
(9) of this section.
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((5y)) The portion of the transfer that is appropriate to pre-
boom must be preboomed if:

(a) It is safe and effective to do so;

(b) Pumping is complete for the product that is not appropriate
to preboom; and

(c) There are at least three hours remaining in the transfer.

(7) For the purposes of this section, the deliverer must be able
to quickly disconnect all boom in the event of an emergency.

((#6))) (8) Rate A prebooming requirements.

(a) In order to preboom transfers, the deliverer must have, prior
to the transfer, access to boom four times the length of the largest
vessel involved in the transfer or ((Ewe—theusand)) 2,000 feet, which-
ever 1is less.

(i) The deliverer must deploy the boom such that it completely
surrounds the vessel(s) and facility/terminal dock area directly in-
volved in the o0il transfer operation, or the portion of the vessel and
transfer area that provides for maximum containment of any oil spil-
led.

((#)) (ii) The boom must be deployed with a minimum stand-off
of five feet away from the sides of a vessel, measured at the water-
line. This stand-off may be modified for short durations needed to
meet a facility or ((ship's)) vessel's operational needs.

((+))) (dii) The deliverer must periodically check the boom po-
sitioning ( (periedieatdty)) and adjust ((Ehe—Pbeoom)) as necessary
throughout the duration of the transfer and specifically during tidal
changes and significant wind or wave events.

(b) In addition to prebooming, the deliverer must have the fol-
lowing ( (reeovery—eguipmernt)) available on-site:

(1) Enough sorbent materials and storage capacity for a seven
barrel oil spill appropriate for use on water or land;

(ii) Containers suitable for holding the recovered oil and oily
water; and

((+))) (iii) Nonsparking hand scoops, shovels, and buckets((+

e
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(c) For preboomed transfers((+)), within one hour of being made

aware of a spill, the deliverer must be able to complete deployment of
the remaining boom as required in (a) of this subsection, should it be
necessary for containment, protection, or recovery purposes.

(()) (9) Rate A alternative measures. Rate A deliverers must
use these alternative measures when it is not safe and effective to
meet the prebooming regquirements:

(a) ((Fo—rmeet—+thealternative measures—reguirements)) Prior to
starting the o0il transfer operation, the deliverer must have access to
boom four times the length of the largest vessel involved in the
transfer or ((Eweo—thousand)) 2,000 feet, whichever is less.

(b) ((Fr—eadditieon—+teo—+thePbooms)) The deliverer must have the fol-
lowing ( (reeovery—eguipment)) available on-site:

(1) Enough sorbent materials and storage capacity for a seven
barrel oil spill appropriate for use on water or land;

(ii) Containers suitable for holding the recovered oil and oily
water; and

((#++))) (iii) Nonsparking hand scoops, shovels, and buckets ((+
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(c) The deliverer must have the ability to safely track an oil
spill in low visibility conditions. The tracking system must be on-
scene and ready to be deployed within ((fkirty)) 30 minutes of being
made aware of the spill.

(d) ((Fer—atterpativemeasugress)) Within one hour of being made
aware of a spill, the deliverer must be able to completely surround
the vessel (s) and facility/terminal dock area directly involved in the
0il transfer operation with boom, or the portion of the vessel and
transfer area that provides for maximum containment of any oil spil-
led.

(e) ((Feor—atternativemeasugress)) Within two hours of being made
aware of a spill, the deliverer must have the following:

(i) Additional boom four times the length of the largest vessel
involved in the transfer or ((&swe—theousand)) 2,000 feet, whichever is
less, available for containment, protection, or recovery; and

(ii) A skimming system must be on-site ( (—Fhe—skimming—system
mgst—Pe)), in stand-by status, and be capable of ((f£i+fty)) 50 barrels
recovery and ((eme—hundred)) 100 barrels of storage.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-115, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-120 Rate B prebooming and alternative measures re-
quirements. (1) Rate B prebooming requirements. The Rate B deliverer
must choose to meet either the following prebooming regquirements or
the alternative measures found in subsection (2) of this section. If
prebooming is chosen, then:

(a) Prior to starting the oil transfer operation the deliverer
must deploy boom so that it completely surrounds the vessel (s) and fa-
cility/terminal dock area directly involved in the oil transfer opera-
tion, or the deliverer may preboom the portion of the vessel and
transfer area which will provide for maximum containment of any oil
spilled into the water.

(1) The deliverer must deploy the boom with a minimum stand-off
of five feet away from the sides of a vessel, measured at the water-
line. This stand-off may be modified for short durations needed to
meet a facility or ((ship's)) vessel's operational needs;

(ii) The deliverer must periodically check boom positioning and
adjust the boom as necessary throughout the duration of the transfer
and specifically during tidal changes and significant wind or wave
events.

(b) ((Fr—edditiers)) The deliverer must have the following ((xe-—
covery—eguipment)) available on-site:

(1) Enough sorbent materials and storage capacity for a two bar-
rel oil spill appropriate for use on water or land;

(ii) Containers suitable for holding the recovered oil and oily
water; and

((#+))) (iii) Nonsparking hand scoops, shovels, and buckets((+
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(c) For prebooming: Within one hour of being made aware of a
spill, the deliverer must be able to completely deploy an additional
( (F+ve—hundred)) 500 feet of boom. This boom may be used for contain-
ment, recovery, or protection.

(2) ((FRe)) Rate B alternative measures requirements. If a Rate B
deliverer chooses alternative measures, then:

(a) Prior to starting the oil transfer operation, the deliverer
must have access to boom sufficient to completely surround the ves-
sel(s) and facility/terminal dock area directly involved in the oil
transfer operation, or the deliverer may preboom the portion of the
vessel and transfer area which will provide for maximum containment of
any o0il spilled into the water.

(b) ((Fr—edditiers)) The deliverer must have the following ((xe-
covery—eguipment)) available on-site:

(1) Enough sorbent materials and storage capacity for a two bar-
rel oil spill appropriate for use on water or land;

(ii) Containers suitable for holding the recovered oil and oily
water; and

((#+))) (iii) Nonsparking hand scoops, shovels, and buckets((+

ard

arrel—oil——spillappropria
(c) ((Feor—attermativemeasugress)) Within one hour of being made

aware of a spill, the deliverer must be able to complete deployment of

an additional ( (five—hundred)) 500 feet of boom for containment, pro-

tection, or recovery.
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(d) ((Fer—atterpativemeasugress)) Within two hours of being made
aware of a spill, the deliverer must have an additional ((five—hun—
dred)) 500 feet of boom available on-scene for containment, protec-

tion, or recovery.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-120, filed 9/25/06, effective
10/26/06.1]

AMENDATORY SECTION (Amending WSR 06-20-034, filed 9/25/06, effective
10/26/06)

WAC 173-184-130 Safe and effective threshold determination re-
port. This section applies to delivering vessels conducting Rate A
transfers at locations other than Class 1 facilities. The owner or op-
erator of a delivering vessel conducting Rate A transfers must prepare
a safe and effective threshold determination report that meets the re-
guirements of this chapter. This report provides the threshold values
that delivering vessels will use to determine when prebooming an oil
transfer is safe for personnel and when the boom is likely to be ef-
fective at containing a spill.

(1) ((Repert)) Format requirements. The report must include ( (=€
a—mindmom,—the—foltowing—in—the—eorder presented)) the following:

(a) Cover sheet with name of company submitting the report and
point of contact information; and
(b) Table of contents including supporting documents and appendi-

ces ((

Her) ) .
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(2) Content requirements. The report must include the following,
at a minimum:
(a) Summary of safe and effective threshold values ( (+——are

.
4

Py
13 I

teh—TFhe—Pbody—of—the—repeort—mustinetude—+the followst

++))) that includes each location at which a Rate A transfer oc-
curs;

(b) Information used to support these values must be based
((wper)) on on-site environmental monitoring data recorded at specific
times, dates, and locations; ((and

+++))) (c) These values and the supporting data must address, at
a minimum, the following site-specific information:

((#A)r)) (i) Personnel safety;

((#B)¥)) (ii) Sea state values in feet including typical wave pe-
riods;

((#¥)) (iii) Water current velocity such as peak currents, sus-
tained currents in hourly increments, and direction of flow, during
typical oil transfer operations;

((#B¥)) [(iv) Wind speed in knots, and prevailing directions;
((ereg

+5))) (v) Other conditions such as vessel traffic, fishing activ-
ities, and other factors that influence the oil transfer operation( (=

++33) ) ; and

(vi) Types of oil transfer operations including fueling, cargo,
lightering, and others (e.g., lube 0il transfers, hydraulic oil trans-
fers); and the transfer rates involved.

(d) The owner or operators must provide a detailed analysis of
the proposed threshold values for the transfer location including:

((#~r)) (i) Methodology of the analysis;

((#B¥)) [(ii) Eqgquipment used to ((measugre)) collect data ((eettee—
+ed)); and

((#¥)) (iidi) Supporting data, references, graphs, tables, pic-
tures, and other relevant information. Supporting data must cover mul-
tiple vears, including data recent enough to reflect existing condi-
tions and collected no more than 10 vears from the date of the safe
and effective threshold determination report.

(e) Boom specifications for preboomed transfers:

(1) Tvpe of boom (e.g., internal flotation, fence, inflatable)
and total height; and

(1i) Accepted industry standards regarding the performance of
boom and associated deployment equipment in various operating environ-
ments.

(f) Description of the deliverer's ability to safely deploy and
retrieve boom at all transfer locations in all conditions up to and
including the upper limits of the approved safe and effective thresh-
olds;

(g) Description of how the safe and effective determination will
be made for each transfer based on the conditions at the transfer lo-
cation, including:

The equipment or technology used to measure on-site environmental
monitoring data before and during transfers, including weather and wa-
ter current conditions. Include weather stations, buoys, and other in-
struments used.

(h) Description of how the safe and effective threshold determi-
nation will consider whether to preboom when it is safe to do so, even
if the boom is less than fully effective;
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(1) Description of how the safe and effective threshold determi-
nation will be reevaluated based on changes in environmental condi-
tions; and

(1) Description of how alternative measures will be met in the
event of a spill if conditions exceed safe and effective values, in-
cluding transit to the transfer location and deployment.

((#2r)) (3) Submittal regquirements. ((Owrers—or—operators—eof—de—
Hvering—vessets—that—econduet Rate A +transfers)) The owner or operator
of a Rate A deliverer must submit a safe and effective threshold de-
termination report to ecology ( (fer—review—andapproval—for—ecach toca—
tion—at—whiecha Rate A +transfer oecewrs)) at least 120 calendar days
prior to their planned date for conducting an oil transfer operation
in Washington state.

One ((paper—and—one)) electronic copy of the ((threshelddetermi—
Aatien)) report and appendices must be ((dedtivered—to+

The Department—of Feology
Spilt—Prevention;—Preparecdness,—andResponse—Program
| Lold 4 ;
Po—Box—4760606
Ompia—WA—985084—7606
4+2))) submitted to ecology. Ecology will maintain electronic sub-

mittal instructions on the spill prevention, preparedness, and re-
sponse program website.
(4) Review and approval

process.

+))) The owner or operator of a Rate A deliverer must submit the
report to ecology for reapproval at least 120 calendar days prior to
the report's expiration date. The owner or operator may request ecolo-
gy review the report currently on file at ecology.

(a) If the report is not submitted within the time frame reqguired
for reapproval before the expiration date, the lapse is considered
noncompliance and may result in the loss of report approval.

(b) Upon receipt of the report, ecology will determine whether
the report is complete. If ecology determines that the report is not
complete, the owner or operator will be notified of any deficiencies.

Ecology may request additional information for the report such as
site specific meteorological, weather current velocity, and other mon-
itoring data to support the report.

(c) Once the report is determined complete, ecology will make the
report available for a ((thirty—eatendar—day)) 30 calendar day public
review and comment period, which will occur within ecology's 120 cal-
endar day review period. FEcology will accept comments on the report no
later than 30 calendar days after the report has been made publicly
available.
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((#er)) (d) Before the report's expiration date, ecology will re-
spond ( (te—the—owner—or operateorwithin ninety catendar days—oef—re—
ceipt—of—+thethresheld determination—report)) with a letter approving,

4+ EEEENEN
conditionally approving, or disapproving the report.

( (HeH—TFhe—approvatl—ofthis—report—will be—validfer neo—more
than)) (e) If the report receives approval, the letter will describe
the terms of approval, including expiration date. Report approval ex-
pires five years from the date on the approval letter.

((#ey)) (f) If the report is conditionally approved, ecology may
require the delivering vessel to operate with specific restrictions
until acceptable components of the report are revised, resubmitted,
and approved.

(1) In the conditional approval, ecology will describe:

(A) Fach specific restriction and the duration for which theyv ap-
ply; and

(B) Fach required item to bring the report into compliance.

(1i) Restrictions may include, but are not limited to:

(A) Reducing o0il transfer rates;

(B) Increasing personnel levels;

(C) Restricting operations to daylight hours or favorable weather
conditions; or

(D) Additional reguirements to ensure availability of response
eqguipment.

(1ii) The owner or operator has 30 calendar days after notifica-
tion of conditional approval to submit revisions and implement re-
gquired changes. An extension may be issued at ecology's discretion.
Conditional approval expires no later than 18 months from date of no-
tification.

(iv) Owners or operators who fail to meet conditional require-
ments or provide required changes in the time allowed may lose condi-
tional approval status. Ecology may revoke its conditional approval
prior to the expiration date if the owner or operator fails to meet
the terms of the conditional approval.

(g) If the report is disapproved, the owner or operator must re-
ceive an explanation of the factors for disapproval. The delivering
vessel must not engage in Rate A transfers until the report has been
approved or conditionally approved.

(5) Report updates. Ecology may review and require ((a—smew—review
4+
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eperatior)) changes to the report following any spill, inspection, or
drill, or if ecology determines that the deliverer has freguent trans-
fers at a location not covered by their approved report.

[Statutory Authority: RCW 88.46.160, 88.46.165, and chapter 90.56 RCW.
WSR 06-20-034 (Order 06-02), § 173-184-130, filed 9/25/06, effective
10/26/06.1]

Certified on 1/12/2023 [ 116 ] WSR 23-02-052



Washington State Register WSR 23-02-052
REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 173-184-035 Drill credit.

WAC 173-184-125 Compliance schedule for prebooming and
alternative measures for Rate A and
Rate B transfers.
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