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WSR 24-11-019
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed May 7, 2024, 8:33 a.m., effective August 1, 2024]

Effective Date of Rule: August 1, 2024.

Purpose: The department of social and health services
(department) is repealing WAC 388-450-0115 Does the department allo-
cate the income of a financially responsible person who is excluded
from the assistance unit? and 388-450-0116 How does the department
count my income if I cannot get assistance because I am an alien?

The department is adopting amendments to WAC 388-408-0020 When am
I not allowed to be in a TANF or SFA assistance unit?, 388-450-0050
How does your participation in the community jobs (CJ) program affect
your cash assistance and basic food benefits?, 388-450-0105 Allocating
the income of a financially responsible person included in the assis-
tance unit, 388-450-0106 How does the department count my income if
someone in my family cannot get assistance because of their alien sta-
tus?, 388-450-0112 Does the department allocate the income of an ABD
cash client to legal dependents?, 388-450-0113 Does the department al-
locate income of a housing and essential needs (HEN) referral recipi-
ent to legal dependents?, 388-450-0130 Does the department allocate
the income of a nonapplying spouse to a caretaker relative?,
388-450-0137 Does the department allocate income of an ineligible
spouse to an ABD cash client?, 388-450-0138 Does the department allo-
cate income of an ineligible spouse to a housing and essential needs
(HEN) referral recipient?, 388-450-0170 Does the department provide an
earned income deduction as an incentive for persons who receive
TANF/SFA to work?, 388-450-0177 Does the department offer an income
deduction for the ABD cash program as an incentive for clients to
work?, 388-450-0178 Does the department offer an income deduction for
housing and essential needs (HEN) referral applicants and recipients
as an incentive to work?, 388-478-0035 What are the maximum earned in-
come limits for TANF, SFA, PWA, and RCA?, 388-486-0005 Unmarried preg-
nant or parenting minors—Required living arrangements, and
388-486-0010 Unmarried pregnant or parenting minors—Required school
attendance.

Effective August 1, 2024, these amendments incorporate changes to
earned income disregards for cash assistance programs, per 2SHB 1447
(chapter 418, Laws of 2023). As applicable, these amendments make ad-
ditional changes required to improve clarity, update policy, or better
align rule language with state and federal law or regulations.

Citation of Rules Affected by this Order: Repealing WAC
388-450-0115 and 388-450-0116; and amending WAC 388-408-0020,
380-450-0050 [388-450-0050], 388-450-0105, 388-450-0106, 388-450-0112,
388-450-0113, 388-450-0130, 388-450-0137, 388-450-0138, 388-450-0170,
388-450-0177, 388-450-0178, 388-478-0035, 388-486-0005, and
388-486-0010.

Statutory Authority for Adoption: RCW 41.05.021, 49.46.120,
74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510,
74.04.655, 74.04.770, 74.04.0052, 74.08.025, 74.08.043, 74.08.090,
74.08.335, 74.08A.100, 74.08A.120, 74.08A.230, 74.09.035, 74.09.530,
and 74.62.030.

Adopted under notice filed as WSR 24-07-077 on March 18, 2024.
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Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 15, Repealed 2.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 15, Repealed 2.

Date Adopted: May 7, 2024.

Katherine I. Vasquez
Rules Coordinator

SHS-5023.2

AMENDATORY SECTION (Amending WSR 10-12-095, filed 6/1/10, effective
7/2/10)

WAC 388-408-0020 When am I not allowed to be in a TANF or SFA
assistance unit (AU)? Some people cannot be in an AU for TANF or SFA.
This section describes who cannot be in your TANF or SFA AU and how
this will affect your benefits.

(1) We do not include the following people in your TANF or SFA
AU:

(a) A minor parent or child who has been placed in Title IV-E,
state, or locally-funded foster care unless the placement is a tempo-
rary absence under WAC 388-454-0015;

(b) An adult parent in a two-parent household when:

(1) The other parent is unmarried and under the age of ((eight—
eern)) 18; and

(ii) We decide ((¥hat)) your living arrangement is not appropri-
ate under WAC 388-486-0005.

(c) A court-ordered guardian, court-ordered custodian, or other
adult acting in loco parentis (in the place of a parent) if they are
not a relative of one of the children in the AU as defined under WAC
388-454-0010; or

(d) Someone who gets SSI benefits.

(2) If someone ((hat)) lives with you who cannot be in the AU:

(a) We ((ge—met)) count them as a member of the AU when we deter-
mine the AU's ( (payment—standarea)) household size for income deduc-
tions; and

(b) We do not count their income unless:

(i) They are financially responsible for a member of the AU under
WAC 388-450-0095 through 388-450-0130((=)); or

(1i) They are a child who does not meet the exclusions in WAC
388-450-0070.
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AMENDATORY SECTION (Amending WSR 15-17-090, filed 8/18/15, effective
10/1/15)

WAC 388-450-0050 How does your participation in the community
jobs ((4€JF))) program affect your cash assistance and basic food bene-
fits? (1) There are two different types of income in the community
jobs program. They are:

(a) Subsidized, where your wages are paid from TANF or SFA funds;

and

(b) Unsubsidized, where your wages are paid entirely by your em-
ployer.

(2) We figure your total monthly subsidized or unsubsidized in-
come by:

(a) Estimating the number of hours you, your case manager, and
the ((&F)) community jobs contractor expect you to work for the month;
and

(b) Multiplying the number of hours by the federal, state, or lo-
cal minimum wage, whichever is higher.

(3) Because you are expected to participate and meet the require-
ments of ((&F)) community Jjobs, once we determine what your total
monthly income is expected to be, we do not change your TANF grant if
your actual hours are more or less than anticipated.

(4) We treat the total income we expect you to get each month

from your ((&F)) community jobs position as:
(a) Earned income for cash assistance, except we do not count any
of the ((&F)) community jobs income for the first month you receive

your paycheck.

(b) Earned income for basic food for all months.

(5) If your anticipated subsidized income is more than your grant
amount, your cash grant is suspended. This means ((fkat)) you are
still considered a TANF/SFA recipient, but you do not get a grant.

(a) Your grant can be suspended up to a maximum of nine months.

(b) You can keep participating in ((&€F)) community jobs even
though your grant is suspended, as long as you would be eligible for a
grant if we did not count your subsidized income.

(c) The months your grant is suspended do not count toward your
((sdxty)) 60-month lifetime limit.

(6) If your unsubsidized income ( (—after—we—Subtracthatfof what
veou—hav arped—is—greater—than—vyovr—grant)) 1s greater than your
grant after we apply the earned income deductions outlined in WAC
388-450-0170, your TANF/SFA case will close. This happens because your
income is over the maximum you are allowed. You will still be able to
participate in the ((&F)) community jobs program for up to a total of
nine months.

(7) If your income from other sources alone, not counting ((&F))
community jobs income makes you ineligible for a cash grant, we termi-
nate your grant and end your participation in ((&F)) community Jjobs.

AMENDATORY SECTION (Amending WSR 13-18-007, filed 8/22/13, effective
10/1/13)

WAC 388-450-0105 Allocating the income of ((a)) financially re-
sponsible ((perseon)) persons included in the assistance unit. This
section applies to TANF/SFA, PWA, and RCA. If you are included in the
assistance unit, are financially responsible for someone and are dis-
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gqualified or ineligible, as defined in WAC 388-450-0100, your income
is available to meet the needs of the assistance unit. To figure out

(1) We start by totaling earned income, as defined in WAC

388-450-0030, and applying the earned income deductions outlined in
WAC 388-450-0170.

(2) We add the unearned income, as defined in WAC 388-450-0025.

(3) We subtract the difference between the following payment
standards (payment standards can be found in WAC 388-478-0020 and
388-478-0027) :

(a) One that includes both eligible assistance unit members and
those who cannot get assistance; and

(b) One that includes only the eligible assistance unit members
who can get assistance.

(4) We subtract any court or administratively ordered child sup-
port paid for legal dependents. This includes both current and back
support. The amount cannot be more than the need standard in WAC
388-478-0015 for the number of dependents.

(5) We subtract any employment-related child care expenses you
had prior to approval.

(6) Whatever is left is countable income and subtracted from the

grant.

AMENDATORY SECTION (Amending WSR 13-18-007, filed 8/22/13, effective
10/1/13)

WAC 388-450-0106 How does the department count ((my)) income if
someone ( (in—my—family)) cannot get assistance because of their ((aXi-
en)) immigration status? This section applies to TANF/SFA, PWA, and
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yvou do not meet those requirements and are financially respon51ble for
someone in the assistance unit, as defined in WAC 388-450-0100, we
count some of your income. To figure out how much we count, we take
the following ((sever)) steps:

(1) We start by ((enty—eeountingfifty pereent—of—your)) totaling
earned income, as defined in WAC 388-450-0030, and applyving the earned
income deductions outlined in WAC 388-450-0170( (%)) .
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(2) We add all ((ef—yewr)) the unearned income, as defined in WAC
388-450-0025.

(3) We subtract the difference between the following payment
standards (payment standards can be found in WAC 388-478-0020 and
388-478-0027) :

(a) One that includes both eligible assistance unit members and
those who cannot get assistance ( (beeawse—eof—+theiralien—statuys)),; and

(b) One that includes only the eligible assistance unit members
who can get assistance.

(4)

daofarnad - o
o CT A

+5))) We subtract any court or administratively ordered child
support ((y¥ew—pay)) paid for legal dependents. This includes both cur-
rent and back support. The amount cannot be more than the need stand-
ard in WAC 388-478-0015 for the number of dependents.

((#6)r)) (5) We subtract any employment-related child care expen-
ses you ((kave)) had prior to approval.

(()) (6) ((Fhenp—we——ecount)) Whatever is left ((as—unearned))
is countable income and subtracted from the grant.

AMENDATORY SECTION (Amending WSR 12-10-042, filed 4/27/12, effective
6/1/12)

WAC 388-450-0112 Does the department allocate the income of an
ABD cash client to legal dependents? This section applies to the
aged, blind, or disabled (ABD) cash assistance program.

(1) The income of an ABD cash client is reduced by the following:

(a) The ABD cash earned income ( (eéisregarda)) deductions as speci-
fied in WAC 388-450-0177; and

(b) ((Arm)) The amount ((pet—teo—excced—+thedepartmentts)) of both
current and back child support the ABD cash client is paving each
month under a court or administrative order. The amount cannot be more

than the need standard ((ef—smeced—Ffor—ecourt—eor administratively ordered
egrrent—or back support—feor tegal—<dependents)) in WAC 388-478-0015 for

the number of dependents.

(2) When ((&)) an ABD cash client in a medical institution, alco-
hol or drug treatment center, congregate care facility or adult family
home has income, the income is countable to meet the client's needs
after the income is reduced by the following:

(a) The payment standard amount for the nonapplying spouse and
legal dependents living in the home; and

(b) The standard of assistance the client is eligible for while
in an alternative care facility.

AMENDATORY SECTION (Amending WSR 13-24-044, filed 11/26/13, effective
1/1/14)

WAC 388-450-0113 Does the department allocate income of a hous-
ing and essential needs (HEN) referral ((reeipient)) client to legal
dependents? This section applies to referrals to the housing and es-
sential needs (HEN) program.
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(1) The income of a HEN referral ((xreeipient)) client is reduced
by the following:

(a) The HEN referral earned income ((gisregard)) deductions as
specified in WAC 388-450-0178; and

(b) The amount of both current and((4e¥)) back child support
((rat)) the ((feeipieﬁ%)) HEN referral client is paying each month

under a court or administrative order. ((FH—themornthly—ehildsupport
wwwww nt+ ER= P R NN r +h e Ao vt 1o atr A A £ A 1T~ 1o
b/u_ylll Lll_ ) \jJ. (& - - CITITTAIT CT A8 b/(_A.J. CIT TTC =) u_)L_(_A.Ll\_A(_A.J.\_A A IT \_A, LT T O OUTIT )
trstead—reducedbyv—thedepartment!ls—standard—oefreeds)) The amount
cannot be more than the need standard in WAC 388-478-0015 for the num-

ber of dependents.

(2) When a HEN referral ((xeeipiernt)) client in a medical insti-
tution, alcohol or drug treatment center, congregate care facility or
adult family home has income, the income is countable to meet the
( (reetpientts)) client's needs after the income is reduced by the fol-

(a) The HEN referral program income limit for the nonapplying
spouse and legal dependents living in the home; and

(b) The standard of assistance the client is eligible for while
residing in the alternative care facility.

AMENDATORY SECTION (Amending WSR 12-10-042, filed 4/27/12, effective
6/1/12)

WAC 388-450-0130 Does the department allocate the income of a
nonapplying spouse to a caretaker relative? This section applies to
TANF/SFA, PWA, and RCA programs.

((#3r)) The community income of the nonapplying spouse and apply-
ing spouse is combined. See WAC 388-450-0005 to determine what income
is available as community income. To figure out how much we count, we
take the following steps:

( (Zy—Subtraect—oone personpayment standard asspeeified3nWAC
38847800206~

(2\ ML [P | N T A s + P, P PR ) )
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(1) We start by totaling earned income, as defined in WAC
388-450-0030, and applying the earned income disregards outlined in
WAC 388-450-0170.

(2) We add all the unearned income, as defined in WAC
388-450-0025.

(3) We subtract the difference between the following payment
standards (payment standards can be found in WAC 388-478-0020 and
388-478-0027) :

(a) One that includes both eligible assistance unit members and
those who cannot get assistance; and

(b) One that includes only the eligible assistance unit members
who can get assistance.

(4) We subtract any court or administratively ordered child sup-
port paid for legal dependents. This includes both current and back
support. The amount cannot be more than the need standard in WAC
388-478-0015 for the number of dependents.

(5) We subtract any employment-related child care expenses you
had prior to approval.

(6) Whatever is left is countable income and subtracted from the

grant.
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AMENDATORY SECTION (Amending WSR 12-10-042, filed 4/27/12, effective
6/1/12)

WAC 388-450-0137 Does the department allocate income of an in-
eligible spouse to an ABD cash client? This section applies to the
aged, blind, or disabled (ABD) cash assistance program.
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388—456-0665+)) The community income of the ineligible spouse and ap-—
plyving spouse is combined. See WAC 388-450-0005 to determine what in-
come is available as community income. To figure out how much income
we count, we take the following steps:

(a) We start by totaling earned income, as defined in WAC
388-450-0030, and subtract the earned income deductions outlined in
WAC 388-450-0177;

(b) We add all the unearned income, as defined in WAC
388-450-0025;

(c) We subtract the difference between the two person and one
person payvment standards (payment standards can be found in WAC
388-478-0033) .

(2) We subtract any court or administratively ordered child sup-
port paid for legal dependents. This includes both current and back
support. The amount cannot exceed the standard of need in WAC
388-478-0015 for the number of dependents.

(3) Then, we compare the remaining income after deductions in
subsections (1) and (2) of this section to the income limits defined
in WAC 388-478-0090.

AMENDATORY SECTION (Amending WSR 13-24-044, filed 11/26/13, effective
1/1/14)

WAC 388-450-0138 Does the department allocate income of an in-
eligible spouse to a housing and essential needs (HEN) referral ((re-
eipient)) client? This section applies to referrals to the housing
and essential needs (HEN) program.

(1) When a HEN referral ((xeeipiert)) client is married and lives
w1th thelr ( (porapptying)) ineligible spouse, we take the following

red—avattabd to—the—etient)) steps to figure out

oo oA
TR Ot S—CoR ST erea—avatTralo=T cO CIT

how much income we count:
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ing earned income, as defined in WAC 388-450-0030, and subtract the
earned income deduction, as defined in WAC 388-450-0178;

(b) We add all the unearned income, as defined in WAC
388-450-0025;

(c) We subtract the difference between the two person and one
person payvment standards (payment standards can be found in WAC
388-478-0033) .

(2) We subtract any court or administratively ordered child sup-
port paid for legal dependents. This includes both current and back
support. The amount cannot exceed the standard of need in WAC
388-478-0015 for the number of dependents.

(3) Then, we compare the remaining income after deductions in
subsections (1) and (2) of this section to the income limits defined
in WAC 388-478-0090.

AMENDATORY SECTION (Amending WSR 15-02-006, filed 12/26/14, effective
1/26/15)

WAC 388-450-0170 Does the department provide an earned income
deduction ((as—an—ineentive)) for ((Pefseﬁs—whe)) households that re-
ceive TANF/SFA, RCA, and PWA to work? ((

SEFA—REA—aR—PWAS) )

(1) If ((a—etfenrt—works)) an individual is working, the depart-
ment only counts some of the income to determine eligibility and bene-
fit level.

(2) We start by deducting the first $500 of the total household's
earned income.

(3) We ((opty—ecount—fiftypereent)) then subtract 50% of ((yeur))
the remaining monthly gross earned income. ( (We—deo—this—teo—encourage
yveou—tEe—work=) )

((3r)) (4) If you pay for care before we approve your benefits,
we subtract the amount you ((pay)) paid for those dependent children
or incapacitated adults who get cash assistance with you.

(a) The amount we subtract is:

(1) Prorated according to the date you are eligible for benefits;

(ii) Cannot be more than your gross monthly income; and

(iii) Cannot exceed the following for each dependent child or in-
capacitated adult:
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Dependent Care Maximum Deductions

Child ((©ver))
Two Years of Age
Child Under Two and Older or
Hours Worked Years of Age ((& Incapacitated

Per Month Under)) Adult
0- 40 $ 50.00 $§ 4375
41- 80 $ 100.00 $ 87.50
81- 120 $ 150.00 $ 131.25
121 or More $ 200.00 $ 175.00

(b) In order to get this deduction:

(1) The person providing the care must be someone other than the
parent or stepparent of the child or incapacitated adult; and

(ii) You must verify the expense.

AMENDATORY SECTION (Amending WSR 12-10-042, filed 4/27/12, effective
6/1/12)

WAC 388-450-0177 Does the department ((effer)) provide an earned
income deduction for the ABD cash program ((as—an—incentiveforeli-
ents—to—work))? The department gives a deduction to people who re-
ceive income from work while receiving aged, blind, or disabled cash
assistance. The deduction applies to aged, blind, or disabled cash
benefits only. We allow the following income deduction when we deter-
mine the amount of your benefits:

We ( (enty—eount—fiftvy perecent—of your monthly gross—earned—in
come—We—do—this+teo—encourage—you—to—works)) deduct the first $500 of
gross monthly earnings and then one-half of remaining earnings.

AMENDATORY SECTION (Amending WSR 13-24-044, filed 11/26/13, effective
1/1/14)

WAC 388-450-0178 Does the department ((effer)) provide an earned
income deduction for housing and essential needs (HEN) referral appli-
cants and recipients ((as—an—inecentive—to—work))? We give a deduction
to housing and essential needs (HEN) referral applicants and recipi-
ents who receive income from work. The deduction applies to eligibili-
ty for referral to the HEN program only. We allow the following income
deduction when we determine your eligibility for referral to the HEN
program:
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monthly earnings and then one-half

AMENDATORY SECTION (Amending WSR 23-23-054, filed 11/8/23, effective
1/1/24)

WAC 388-478-0035 What are the maximum earned income limits for
TANF, SFA, PWA, and RCA? To be eligible for temporary assistance for
needy families (TANF), state family assistance (SFA), refugee cash as-
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sistance (RCA), or pregnant women assistance (PWA), a family's gross
earned income must be below the following levels((+)), which includes
the $500 family earnings deduction:

Maximum Maximum
Number earned Number of monthly
of family income family earned income
members level members level
1 $((969)) 6 $((2:180))
1,400 2,680
2 ((151+40)) 7 ((Z516))
3 (442)) 8 ((Z784))
1,912 3,284
4 ((5666)) 9 ((3:85%))
2,166 3,558
5 (948)) 10 or more ((3:324))
2418 3,824

AMENDATORY SECTION (Amending WSR 12-10-042, filed 4/27/12, effective
6/1/12)

WAC 388-486-0005 Unmarried pregnant or parenting minors—Re-
quired living arrangement. (1) This rule affects only the minor's el-
igibility for cash assistance. It does not affect the eligibility of
the minor parent's child for a cash grant.

(2) The following definitions apply to terms used in this sec-
tion:

(a) "Unmarried" means a person who has never been married or
whose marriage has been annulled. It does not include a person who has
been divorced or widowed.

(b) "Minor" means a person younger than ((eteghteern)) 18 years of
age.

(c) "Legal guardian" means a court-appointed legal guardian or
court-appointed permanent custodian.

(d) "Relative" is a person who is related to the pregnant or pa-
renting minor as defined under RCW 74.15.020( (44))) .

(3) An unmarried pregnant or parenting minor is not eligible for
TANF, SFA, or PWA unless the person:

(a) Has been emancipated by a court; or

(b) Lives in a home approved by the department and has a protec-
tive payee.

(4) The home of a minor's parent, legal guardian, or adult rela-
tive may be approved unless:

(a) The minor has no living parent, legal guardian, or adult rel-
ative that can be located or those persons do not want the minor to
live with them;

(b) The minor or the minor's child is being or has been seriously
harmed either physically, emotionally, or sexually in the home of the
parent, legal guardian, or adult relative;

(c) Substantial evidence exists of an act or failure to act by
the parent, legal guardian, or adult relative that presents imminent
or serious harm to the minor or the minor's child if they lived there;
or
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(d) The department determines that it is in the best interest of
the minor or the minor's child to waive the requirement of living in
the home of a parent, legal guardian, or adult relative.

(5) If the home of a minor's parent, legal guardian, or adult
relative is not available or suitable, one of the following alterna-
tives may be approved:

(a) A facility or home licensed under chapter 74.15 RCW that pro-
vides a supportive and supervised living arrangement requiring resi-
dents to learn parenting skills;

(b) A maternity home;

(c) Other adult-supervised living arrangement; or

(d) The minor's current or proposed living arrangement, if the
department determines it is appropriate.

(6) A home that includes the other natural parent of the minor's
child or unborn child is never approved if:

(a) The minor is under age ((sizteern)) 16; and

(b) The other parent is ((eteghteern)) 18 or older and meets the
age criteria for rape of a child as set forth in RCW 9A.44.073,
9A.44.076, and 9A.44.079.

(7) The income of a minor parent found ineligible under this sec-
tion is treated according to WAC 388-450-0100 and ((388—4560—01+15))
388-450-0105 when determining the eligibility and benefit level of the
minor parent's child.

AMENDATORY SECTION (Amending WSR 13-24-043, filed 11/26/13, effective
1/1/14)

WAC 388-486-0010 Unmarried pregnant or parenting minors—Re-
quired school attendance. (1) This rule affects only the minor's eli-
gibility for cash assistance. It does not affect the eligibility of
the minor parent's child for a cash grant.

(2) To be eligible for TANF or SFA, an unmarried pregnant or pa-
renting minor who has not completed high school or a high school
equivalency certificate program must participate in educational activ-
ities leading to the attainment of a high school diploma or high
school equivalency certificate.

(3) The minor must meet the standard for satisfactory attendance
set by the school or program in which the minor is enrolled.

(4) An unmarried minor is exempt from this rule if the minor has:

(a) Been emancipated by a court; or
(b) A child who is less than ((twelswe)) 12 weeks old.

(5) The income of a minor parent found ineligible under this sec-
tion is treated according to WAC 388-450-0100 and ((388—450-0415))
388-450-0105 when determining the eligibility and benefit level of the
minor parent's child.

REPEALER

The following sections of the Washington Administrative Code are
repealed:
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WAC 388-450-0115 Does the department allocate the income
of a financially responsible person who
is excluded from the assistance unit?

WAC 388-450-0116 How does the department count my income
if I cannot get assistance because I am

an alien?
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