Washington State Register WSR 24-11-095

WSR 24-11-095
PROPOSED RULES
HEALTH CARE AUTHORITY

(School Employees Benefits Board)
[Admin #2024-02.01—Filed May 16, 2024, 3:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 24-04-064.

Title of Rule and Other Identifying Information: WAC 182-31-070
Is dual enrollment in school employees benefits board (SEBB) and pub-
lic employees benefits board (PEBB) prohibited?

Hearing Location(s): On June 25, 2024, at 10:00 a.m. The health
care authority (HCA) holds public hearings virtually without a physi-
cal meeting place. To attend the virtual public hearing, you must reg-
ister in advance https://us02web.zoom.us/webinar/register/

WN_ 71S7AVjgRpmWNbN 6M4B1Q. If the link above opens with an error mes-
sage, please try using a different browser. After registering, you
will receive a confirmation email containing information about joining
the public hearing.

Date of Intended Adoption: Not sooner than June 26, 2024.

Submit Written Comments to: HCA Rules Coordinator, P.0O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,
beginning May 17, 2024, 8:00 a.m., by June 25, 2024, by 11:59 p.m.

Assistance for Persons with Disabilities: Contact Johanna Larson,
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv-
ice 711, email Johanna.Larson@hca.wa.gov, by June 14, 2024.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this proposal is to
amend WAC 182-31-070 to support the SEBB program.

Implemented the following SEBB policy resolutions related to dual
enrollment prohibitions between SEBB and PEBB programs' procedures:

. SEBB 2024-01 amending Resolution SEBB 2021-02: School employees
may waive enrollment in medical.

. SEBB 2024-02 amending Resolution SEBB 2021-03: SEBB benefit en-
rollment requirements when PEBB benefits are waived.

. SEBB 2024-03 amending Resolution SEBB 2021-05: Resolving dual en-
rollment involving dual subscriber eligibility.

. SEBB 2024-04 amending Resolution 2021-07: Resolving dual enroll-
ment involving a member with multiple medical enrollments as a
dependent.

. SEBB 2024-05 amending Resolution 2021-08: SEBB benefit automatic

enrollments when PEBB benefits are auto-disenrolled.

Reasons Supporting Proposal: See purpose above.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160; Reso-
lutions SEBB 2024-01, 2024-02, 2024-03, 2024-04, and 2024-05.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Stella Ng,
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-0883; Implementation:
Cade Walker, P.O. Box 42716, Olympia, WA 98504-2716, 360-643-7900; and
Enforcement: Jean Bui, P.O. Box 42716, Olympia, WA 98504-2716,
360-725-1858.

A school district fiscal impact statement is not required under
RCW 28A.305.135.
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A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. These rules do not apply to small businesses.

May 16, 2024
Wendy Barcus
Rules Coordinator

OTS-5357.3

AMENDATORY SECTION (Amending WSR 22-13-168, filed 6/21/22, effective
1/1/23)

WAC 182-31-070 Is dual enrollment in school employees benefits
board (SEBB) and public employees benefits board (PEBB) prohibited?
School employees benefits board (SEBB) medical, dental, and vision
coverage 1s limited to a single enrollment per individual as described
in subsections (1) through (5) of this section. Effective January 1,
2022, individuals are limited to a single enrollment in medical, den-
tal, and vision plans in either the SEBB program or public employees
benefits board (PEBB) program as described in subsection (6) of this
section.

(1) An individual who has more than one source of eligibility for
enrollment in SEBB medical, SEBB dental, and SEBB vision coverage
(called "dual eligibility") is limited to one enrollment.

(2) An eligible school employee may waive SEBB medical and enroll
as a dependent under the SEBB medical plan of their spouse, state reg-
istered domestic partner, or parent as described in WAC 182-31-080.

(3) A dependent enrolled in SEBB medical, SEBB dental, or SEBB
vision who becomes eligible for SEBB benefits as a school employee
must elect to enroll in SEBB benefits as described in WAC
182-30-080(1). This includes making an election to enroll in or waive
enrollment in SEBB medical as described in WAC 182-31-080 (1) (a).

(a) If the school employee does not waive enrollment in SEBB med-
ical, the school employee is not eligible to remain enrolled in their
spouse's, state registered domestic partner's, or parent's SEBB medi-
cal as a dependent. If the school employee's spouse, state registered
domestic partner, or parent does not take action to remove the school
employee (who is enrolled as a dependent) from their subscriber ac-
count, the SEBB program will automatically disenroll the school em-
ployee's enrollment as a dependent the last day of the month before
the school employee's enrollment in SEBB benefits begins as described
in WAC 182-31-040.

Exception: An enrolled dependent who becomes newly eligible, at the start of the school year, for SEBB benefits as a school employee could be
dual-enrolled in SEBB medical, dental, and vision for one month. This exception is only allowed for the first month the dependent is
enrolled as a school employee.
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(b) If the school employee elects to waive their enrollment in
SEBB medical, the school employee will remain enrolled in SEBB medical
under their spouse's, state registered domestic partner's, or parent's
SEBB medical as a dependent.

(4) A child who is eligible for SEBB medical, SEBB dental, and
SEBB vision under two subscribers may be enrolled under both subscrib-
ers but is limited to a single enrollment in SEBB medical, a single
enrollment in SEBB dental, and a single enrollment in SEBB vision.

(5) When a school employee is eligible for the employer contribu-
tion toward SEBB benefits due to employment in more than one SEBB or-
ganization the following provisions apply:

(a) When a school employee is eligible for the employer contribu-
tion during a school year under WAC 182-31-040 and 182-30-130 the SEBB
organization that has determined the school employee eligible under
WAC 182-31-040 must make the employer contribution;

(b) If the school employee is eligible for the employer contribu-
tion under WAC 182-31-040 at two different SEBB organizations, the
school employee must choose to enroll under only one SEBB organiza-
tion;

(c) If the school employee is eligible for the employer contribu-
tion under WAC 182-30-130 at two different SEBB organizations, the
school employee must choose to enroll under only one SEBB organiza-
tion;

(d) If the school employee loses eligibility under one SEBB or-
ganization, they must notify their other SEBB organization no later
than 60 days from the date of loss of the first SEBB benefits in order
to transfer coverage;

(e) The school employee's elections remain the same when a school
employee transfers their enrollment under one SEBB organization to an-
other SEBB organization without a break in SEBB benefits for one month
or more, as described in (d) of this subsection.

(6) An individual who has more than one source of eligibility for
enrollment in the SEBB and PEBB programs is limited to a single en-
rollment in medical, dental, and vision plans in either the SEBB or
PEBB program. A school employee must elect to enroll in SEBB benefits
as described in WAC 182-30-080, waive enrollment as described in WAC
182-31-080, or remove eligible dependents as described in WAC
182-31-150. If the school employee takes no action to resolve the dual
enrollment, the SEBB program or the PEBB program will automatically
enroll or automatically disenroll the individual as described in (c)
through (g) of this subsection.

(a) An eligible school employee may waive enrollment in SEBB med-
ical to enroll in PEBB medical only if they are enrolled in PEBB den-
tal and PEBB vision as described in WAC 182-31-080. A school employee
who waives enrollment in SEBB medical to enroll in PEBB medical also
waives enrollment in SEBB dental and SEBB vision.

(b) An employee in the PEBB program who waives PEBB medical
((amd) ), PEBB dental, and PEBB vision for SEBB medical must be enrol-
led in SEBB dental and SEBB vision. If the employee is not already en-
rolled in SEBB dental and SEBB wvision, the SEBB program will automati-
cally enroll the employee in the associated subscriber's SEBB dental
and SEBB wvision.

(c) If the school employee is enrolled only in SEBB dental and
SEBB vision, and is also enrolled in PEBB medical, and no action is
taken to resolve their dual enrollment, the school employee will re-
main in PEBB medical. The SEBB program will automatically disenroll
the school employee from SEBB dental and SEBB vision in which they are
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enrolled. If the school employee is not already enrolled in PEBB den-
tal and PEBB vision, the PEBB program will automatically enroll them
in PEBB dental and PEBB vision as described in WAC 182-12-123 (6)
((#r)) (g). The school employee's enrollment in SEBB program life in-
surance, accidental death and dismemberment (AD&D) insurance, and
long-term disability (LTD) insurance will remain.

(d) If the school employee is enrolled in SEBB medical and is al-
so an employee in the PEBB program enrolled in PEBB medical, and the
school employee has been enrolled in PEBB medical longer than they
have been enrolled in SEBB medical, and no action is taken by the
school employee to resolve their dual enrollment, they will remain in
PEBB medical. The SEBB program will automatically disenroll the school
employee from SEBB medical, SEBB dental, and SEBB vision. The school
employee's enrollment in SEBB program life insurance, AD&D insurance,
and LTD insurance will remain. If the school employee is not enrolled
in medical under either the PEBB or SEBB program but is enrolled ( (ea—
+%)) in PEBB dental, PEBB vision, SEBB dental, and SEBB vision, the
school employee will remain in ( (SEBR—dentat—and—SEBB—visieon)) PERB
benefits. The ((PEBB)) SEBB program will automatically disenroll the
school employee from ((PEBB)) SEBB dental and SEBB vision.

(e) If the school employee's dependent is enrolled in any SEBB
medical, SEBB dental, or SEBB vision plan, and the dependent is also
an employee in the PEBB program and enrolled in PEBB medical, and no
action is taken by either the school employee or the dependent to re-
solve the dependent's dual enrollment, the school employee's dependent
will remain in PEBB medical. The SEBB program will automatically dis-
enroll the school employee's dependent from SEBB medical, SEBB dental,
and SEBB vision in which they are enrolled.

(f) If the school employee's dependent is enrolled in both SEBB
medical and PEBB medical as a dependent and has been enrolled in PEBB
medical longer than they have been enrolled in SEBB medical, and no
action is taken to resolve the dual enrollment, the school employee's
dependent will remain in PEBB medical. The SEBB program will automati-
cally disenroll the school employee's dependent from SEBB medical,
SEBB dental, and SEBB vision if they are enrolled. If the school em-
ployee's dependent who is eligible as a dependent in both the SEBB and
PEBB programs is not enrolled in any medical but is enrolled ((eaty—in
PERB—derntat—and—SERR—vision—{withor—without SERR—dentat))) in both a
PEBB and SEBB dental plan, PEBB and SEBB vision plan, or any combina-
tion of these coverages as a dependent, the dependent will remain in
( (SERB—rision—and—ifenrotted—SERBdentat)) PEBB benefits. The
((PEBB)) SEBB program will automatically disenroll the dependent from
( (PEBB—dentalt)) SEBB benefits.

Exception: If there is a National Medical Support Notice (NMSN) or a court order in place, enrollment will be in accordance with the NMSN or
order.

(g) If the school employee's dependent, who is also an employee
in the PEBB program ( (whe—thePEBR—preogram)), was automatically disen-
rolled from PEBB dental and PEBB vision, the SEBB program will auto-
matically enroll the school employee's dependent in SEBB dental and
SEBB vision ( (—TFhe—SERBR—program—wiltl alsoagtomaticallyenreoll—+the
sehool——emptoyeels—dependent—n—SEBB—<dentalt)), 1f they are not already

enrolled.

(h) If the school employee who is eligible for the employer con-
tribution toward SEBB benefits was enrolled as a dependent in PEBB
medical ((ard)), PEBB dental, and PEBB vision and is removed by the
PEBB subscriber, the school employee will be required to return from
walved enrollment as described in WAC 182-31-080 (3) (b).
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(1) If the SEBB program automatically disenrolls an individual
from SEBB medical, SEBB dental, or SEBB vision to resolve their dual
enrollment as described in (d), (e), or (f) of this subsection, but
later determines that the school employee did take action to resolve
their dual enrollment within the required timelines, the SEBB program
will reinstate coverage retroactive to the first of the month in which
the individual was disenrolled.
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