
WSR 24-14-057
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Order 23-01—Filed June 27, 2024, 9:31 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 23-14-026.
Title of Rule and Other Identifying Information: Chapter 173-441 

WAC, Reporting of emissions of greenhouse gases rule; and chapter 
173-446 WAC, Climate Commitment Act program rule, electricity markets 
rule making.

For more information on this rule making, please visit https://
ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/
wac-173-441-446.

Hearing Location(s): On August 6, 2024, at 1:00 p.m. Hearing via 
webinar. Join online and see instructions https://waecy-wa-
gov.zoom.us/meeting/register/tZAkdeCrqTgiH9WgLsdLU9TAdqV-5Z5bcddJ. 
Presentation and question and answer session followed by the hearing. 
This is an online meeting that you can attend from any computer using 
internet access; and

On August 8, 2024, at 9:00 a.m. Hearing via webinar. Join online 
and see instructions https://waecy-wa-gov.zoom.us/meeting/register/
tZIsduypqzgiEtPFx2hAdGWb5y0eUSL6Pcv-]. Presentation and question and 
answer session followed by the hearing. This is an online meeting that 
you can attend from any computer using internet access.

Date of Intended Adoption: December 3, 2024.
Submit Written Comments to: Gopika Patwa, Department of Ecology, 

Climate Pollution Reduction Program, P.O. Box 47600, Olympia, WA 
98504-7600; or Department of Ecology, Climate Pollution Reduction Pro-
gram, 300 Desmond Drive S.E., Lacey, WA 98503, email 
gopika.patwa@ecy.wa.gov, https://aq.ecology.commentinput.com?
id=ijhB5kQRH, beginning June 27, 2024, 12:00 a.m., by August 20, 2024, 
11:59 p.m.

Assistance for Persons with Disabilities: Contact ecology ADA co-
ordinator, phone 360-407-6831, speech disability may call TTY at 
877-833-6341, impaired hearing may call Washington relay service at 
711, email ecyADAcoordinator@ecy.wa.gov, by August 2, 2024.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: In 2021, the Washington legislature 
passed the Climate Commitment Act (CCA), which established a cap-and-
invest program to help Washington meet statutory greenhouse gas (GHG) 
emission limits.

To align with the requirements of the CCA, this rule making is 
proposing amendments to chapter 173-441 WAC, Reporting of emissions of 
greenhouse gases; and chapter 173-446 WAC, Climate Commitment Act pro-
gram rule.

The purpose of these updates is to help determine which electric-
ity importers from centralized electricity markets should be covered 
under the cap-and-invest program. This rule does not modify the eligi-
bility criteria for inclusion under the cap-and-invest program. The 
rule establishes a framework that identifies the resources supplying 
the relevant electricity into centralized electricity markets based on 
the market mechanisms that operators of these markets put in place. 
The resulting compliance obligation is assigned in the CCA program 
rule (chapter 173-446 WAC), with the processes and procedures for 
identifying resources contained with the reporting of emissions of GHG 
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rule (chapter 173-441 WAC). Supporting changes to the reporting rule 
will also ensure that appropriate data are available.

The proposal applies to existing and future centralized electric-
ity markets including the Energy Imbalance Market, the Extended Day 
Ahead Market, and the Markets+ initiative underway by the Southwest 
Power Pool. The proposal also addresses other issues related to the 
reporting of GHG emissions for entities importing electricity to Wash-
ington.

Specifically, this rule making proposes to provide:
• A framework for addressing imports of electricity from specified 

resources through centralized electricity markets.
• A process for identifying the electricity importer for imported 

electricity from centralized electricity markets.
• Methods for assigning GHG emissions to imports of electricity 

from centralized electricity markets.
• Equitable treatment across and between bilateral and centralized 

electricity markets.
• Nonsubstantive administrative and process-related changes for 

clarity and to harmonize the rule with recent statutory changes.
Reasons Supporting Proposal: This rule making is required by RCW 

70A.65.080 (1)(c). The rule making is necessary to ensure that speci-
fied sources of electricity imported into the state from centralized 
electricity markets can be identified and counted as covered emissions 
in the cap-and-invest program. Currently, there is a lack of clear 
methodologies and procedures to assign the compliance obligations on 
the importing entity. Additionally, this rule making will allow cen-
tralized electricity market operators to put in place the necessary 
data infrastructure to track importing entities and report that infor-
mation to the department of ecology (ecology).

Statutory Authority for Adoption: RCW 70A.65.080 (1)(c).
Statute Being Implemented: Greenhouse gas emissions—Cap and in-

vest program, program coverage, RCW 70A.65.080 (1)(c); Greenhouse Gas 
emissions—Cap and invest program, adoption of rules, RCW 70A.65.220; 
Washington Clean Air Act, Classification of air contaminant sources—
Registration—Fee—Registration program defined—Adoption of rules re-
quiring persons to report emissions of greenhouse gases, RCW 
70A.15.2200(5).

Rule is not necessitated by federal law, federal or state court 
decision.

Name of Proponent: Department of ecology, governmental.
Name of Agency Personnel Responsible for Drafting: Gopika Patwa, 

Lacey, 360-338-2419; Implementation and Enforcement: Lindsey Kennelly, 
Lacey, 360-584-7426.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Gopika 
Patwa, Department of Ecology, Climate Pollution Reduction Program, 
P.O. Box 47600, Olympia, WA 98504-7600, phone 360-338-2419, speech 
disability may call TTY at 877-833-6341, impaired hearing may call 
Washington relay service at 711, email gopika.patwa@ecy.wa.gov.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only correct typo-
graphical errors, make address or name changes, or clarify 
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language of a rule without changing its effect; and rule 
content is explicitly and specifically dictated by statute.

Scope of exemption for rule proposal:
Is partially exempt:

Explanation of partial exemptions: Ecology baselines 
are typically complex, consisting of multiple require-
ments fully or partially specified by existing rules, 
statutes, or federal laws. Where the proposed rule dif-
fers from this baseline of existing requirements, it is 
typically subject to (i.e., not exempt from) analysis 
required under the Regulatory Fairness Act (RFA; chap-
ter 19.85 RCW) based on meeting criteria referenced in 
RCW 19.85.025(3) as defined by the Administrative Pro-
cedure Act in RCW 34.05.310. The small business econom-
ic impact statement below includes a summary of the 
baseline for this rule making, and whether or how the 
proposed rule differs from the baseline.

The proposed rule does impose more-than-minor costs on business-
es.

Small Business Economic Impact Statement (SBEIS)
This SBEIS presents the:

• Compliance requirements of the proposed rule.
• Results of the analysis of relative compliance cost burden.
• Consideration of lost sales or revenue.
• Cost-mitigating action taken by ecology, if required.
• Small business and local government consultation.
• Industries likely impacted by the proposed rule.
• Expected net impact on jobs statewide.

A small business is defined by RFA as having 50 or fewer employ-
ees. Estimated costs are determined as compared to the existing regu-
latory environment; the regulations in the absence of the rule. The 
SBEIS only considers costs to "businesses in an industry" in Washing-
ton state. This means that impacts, for this analysis, are not evalu-
ated for government agencies.

The existing regulatory environment is called the "baseline" in 
this analysis. It includes only existing laws and rules at federal and 
state levels.

This information is excerpted from ecology's complete set of reg-
ulatory analyses for this rule making. For complete discussion of the 
likely costs, benefits, minimum compliance burden, and relative burden 
on small businesses, see the associated Preliminary Regulatory Analy-
ses document (PRA; ecology publication no. 24-14-052, June 2024). We 
have retained the section numbering, table numbers, and chapter refer-
ences from the PRA for easier cross-referencing.

COMPLIANCE REQUIREMENTS OF THE PROPOSED RULE, INCLUDING PROFESSIONAL SERVICES: The baseline 
for our analyses generally consists of existing laws and rules. This 
is what allows us to make a consistent comparison between the state of 
the world with and without the proposed rule amendments.

For this rule making, the baseline includes:
• The CCA law, chapter 70A.65 RCW (Greenhouse gas emissions—Cap 

and invest program).
• Section 2200 of the Washington Clean Air Act, RCW 70A.15.2200 

(Classification of air contaminant sources—Registration—Fee—
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Registration program defined—Adoption of rules requiring persons 
to report emissions of greenhouse gases).

• The existing GHG reporting rule, chapter 173-441 WAC (Reporting 
of emissions of greenhouse gases).

• The existing CCA rule, chapter 173-446 WAC (Climate Commitment 
Act program rule).

• E2SSB 6058, section 11, chapter 352, Laws of 2024 (Carbon market 
linkage—California—Québec carbon market).

• Chapter 19.405 RCW (Washington Clean Energy Transformation Act; 
CETA).

• California Air Resources Board (CARB) Regulation for the Mandato-
ry Reporting of Greenhouse Gas Emissions (Title 17 California 
Code of Regulations (CCR), Div. 3, Ch. 1, Subchapter 10, Article 
2).

• CARB California Cap on Greenhouse Gas Emissions and Market-Based 
Compliance Mechanisms (Title 17 CCR, Div. 3, Ch. 1, Subchapter 
10, Article 5).

• The Federal Power Act (16 U.S.C. Ch. 12).
• Federal Energy Regulatory Commission (FERC) regulation and appro-

val of market tariffs.
2.3 Proposed rule amendments:
The proposed rule amendments would:

• Amend reporting requirements in the GHG reporting rule (chapter 
173-441 WAC):
o Amending the definition of "electric power entity" (EPE).
o Changing annual report submission requirements.
o Adding, removing, or changing definitions specific to EPE 

reporting requirements.
o Expanding data requirements and calculation methods from the 

EIM to all centralized electricity markets (CEMs).
o Specifying how EPEs must report imported CEM electricity.
o Specifying GHG emissions equations and applicability.
o Expanding documentation requirements.
o Amending requirements for registration of import or export 

sources.
o Making changes without material impacts:

■ Clarify language and update terminology.
■ Remove obsolete requirements and language.

• Amend the CCA rule (chapter 173-446 WAC):
o Adding definitions consistent with the GHG reporting rule.
o Amending covered emissions to reflect electricity imported 

from CEMs.
2.3.1 Amending the definition of EPE (chapter 173-441 WAC): The 

proposed rule amendments would expand the definition of EPE to include 
entities that transact electric power in Washington. This proposed 
amendment would extend reporting requirements to electricity importers 
and exporters, retail providers, and asset controlling suppliers that 
transact electric power in the state. This would result in reporting 
costs for entities that transact power in Washington but are not sup-
pliers, and benefits of comprehensive GHG emissions data collection 
related to electricity transactions in the state if that data is not 
being collected under the baseline.

Definitions do not, in and of themselves, have impact beyond how 
the defined terms are used in the rule. Where definitions inform the 
coverage, scope, or type(s) of impacts under the proposed rule amend-
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ments, associated costs and benefits associated with those sections of 
the rule below include the relevant baseline and proposed definitions.

2.3.2 Changing annual report submission requirements (chapter 
173-441 WAC): The proposed rule amendments would require each EPE to 
submit a single annual report by June 1 of each year.

This proposed amendment would reduce reporting costs for EPEs by 
not requiring a preliminary report by March 31 of each year. Ecology 
believes that a single annual report is sufficient to provide necessa-
ry GHG emissions reporting data to meet program needs. This would also 
be consistent with similar requirements for EPE reporting in other ju-
risdictions.

2.3.3 Adding, removing, or changing definitions specific to EPE 
reporting requirements (chapter 173-441 WAC): The proposed rule amend-
ments would add, remove, or change various definitions specific to 
EPEs:
• The proposed amendments would add definitions of:

o "Centralized electricity market" (CEM)
o "Deemed market importer"
o "Market operator"
o "Market participant"
o "Markets+"
o "Surplus electricity"

• The proposed amendments would remove definitions of:
o "First jurisdictional deliverer" (FJD).
o "Generation providing entity" (GPE).

• The proposed amendments would amend definitions of:
o "Direct delivery of electricity"
o "Electricity importer"
o "Electricity transaction"
o "Exported electricity"
o "Imported electricity"
o "Power contract"
o "Specified source"
Definitions do not, in and of themselves, have impact beyond how 

the defined terms are used in the rule. Where definitions inform the 
coverage, scope, or type(s) of impacts under the proposed rule amend-
ments, associated costs and benefits associated with those sections of 
the rule below include the relevant baseline and proposed definitions.

2.3.4 Expanding data requirements and calculation methods from 
the EIM to all CEMs (chapter 173-441 WAC): The proposed rule amend-
ments would replace the EIM with CEMs.

This proposed rule amendment would result in expansion of the 
types of CEMs the GHG reporting rule applies to. This would, in turn, 
contribute to costs associated with reporting emissions from electric-
ity from these markets, as well as benefits of supporting centralized 
market functions, efficiencies, and use in Washington.

2.3.5 Specifying how EPEs must report imported CEM electricity 
(chapter 173-441 WAC): The proposed rule amendments would:
• Require reporting entities to report electricity from CEMs:

o For the EIM, for 2023-2026, retail providers receiving elec-
tricity facilitated through the EIM are the electricity im-
porters. If the market operator identifies deemed market im-
porters that offer energy attributed to Washington before 
2026, those are the deemed market importers beginning in the 
following year.
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o Each deemed market importer must separately report electric-
ity assigned, designated, deemed, or attributed to Washing-
ton by an originating CEM.

o Each deemed market importer must annually calculate, report, 
and verify GHG emissions for the electricity they offered 
that was designated, deemed, or attributed to Washington.

• Add a requirement that for electricity dispatched by a CEM, EPEs 
must report specified electricity sales attributed to market par-
ticipants outside Washington or exported from the market to enti-
ties outside Washington, for unspecified and specified sources 
disaggregated by the recipient.

• Add a requirement that retail providers must report net purchases 
from CEMs based on annual total purchases from each separate mar-
ket.

• In the baseline specification that reporting includes retail 
sales from the EIM, replace the EIM with each CEM.

• In the application and maintenance requirements for asset-con-
trolling suppliers, replace first jurisdictional deliverers with 
deemed market importers.
This proposed rule amendment would contribute to overall report-

ing costs, as well as costs associated with designation of importers 
and attribution of electricity. It would also contribute to benefits 
of:
• Accurate identification of electricity imports from centralized 

markets and who is importing that power.
• Participation and development of CEMs.
• Data collection supporting the state's statutory goals related to 

GHG emissions tracking, planning, and reductions.
Based specifically on proposed rule language related to regulato-

ry timing and transition, Washington energy imbalance market (EIM) im-
porters would not be considered deemed market importers for reporting 
years 2023-2026. Since only deemed market importers would be required 
to report emissions associated with specified power CEM imports, this 
means these reporting costs and benefits would not occur until the 
2027 reporting year. Similarly, these costs and benefits would not oc-
cur for imports from future CEMs such as extended day ahead market 
(EDAM) and Markets+ until they launch operations (currently expected 
in May 2026 and in 2027, respectively). We therefore assume reporting 
costs and benefits would not occur until reporting year 2027.

2.3.6 Expanding documentation requirements (chapter 173-441 WAC): 
The proposed rule amendments would add documentation requirements for 
any other reports provided by the market operator to the EPE document-
ing electricity attributed to Washington for which that EPE is the 
deemed market importer.

This proposed rule amendment would result in minor costs of re-
taining additional documents, as well as benefits of maintaining veri-
fiable records underlying GHG emissions reporting.

2.3.7 Specifying GHG emissions equations and applicability (chap-
ter 173-441 WAC): The proposed rule amendments would remove reference 
to WAC 173-444-040(4), and replace it with a numerically equivalent 
equation in which emissions are the product of the number of MWh, an 
unspecified emissions factor, and a transmission loss multiplier. The 
unspecified emissions factor would be 0.428 MT CO2e/MWh, and the 
transmission loss multiplier would be 1.02. The simplified equation 
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would therefore be MWh multiplied by 0.437, equivalent to the baseline 
equation.

The proposed rule would also specify that the equation for speci-
fied electricity emissions also applies to specified electricity 
deemed, designated, assigned, or attributed by a CEM.

We do not expect this proposed rule amendment to result in costs 
or benefits, beyond clarity in which equation must be used facilitat-
ing compliance. This is because the newly proposed equation is numeri-
cally equivalent to the baseline equation in chapter 173-444 WAC.

2.3.8 Amending requirements for registration of import or export 
sources (chapter 173-441 WAC): Under the proposed rule amendments, 
deemed market importers would be included in the types of specified 
facilities or units required to register their anticipated specified 
sources, by a registration deadline of February 1st of each year.

The amendments would also add required information to be provided 
for registration, and specify that EPEs must be able to demonstrate 
that the market operator designated, assigned, deemed, or attributed 
the energy from those sources to Washington.

Finally, the amended rule would require EPEs to provide settle-
ment records or other documentation requested by ecology by May 1st of 
each year.

These proposed rule amendments are likely to result in additional 
or expanded reporting costs. They would also contribute to benefits 
of:

o Accurate identification of electricity imports from central-
ized markets and who is importing that power.

o Participation and development of CEMs.
o Data collection supporting the state's statutory goals rela-

ted to GHG emissions tracking, planning, and reductions.
2.3.9 Making changes without material impacts (chapter 173-441 

WAC): The proposed rule amendments would clarify that point of receipt 
and point of delivery reports must use an e-tag code only where appli-
cable. They would also delete the requirement to report when unspeci-
fied power came from the EIM.

These proposed amendments are not likely to result in costs or 
benefits as compared to the baseline, beyond clarity. Since e-tag co-
des are not applicable to all power transactions, the clarification 
that they must be used only when applicable would reduce confusion for 
covered entities. Under the collective proposed rule amendments, the 
requirement to report unspecified power from the EIM would become ob-
solete, and so its removal would not have material impact given the 
other proposed amendments would collect necessary information about 
specified imports from CEMs.

2.3.10 Adding definitions consistent with the GHG reporting rule 
(chapter 173-446 WAC): This proposed rule amendment would add defini-
tions to the CCA rule, to make it consistent with proposed amendments 
to the GHG reporting rule. It would define the following by explicit 
reference to the reporting rule:
• CEM.
• Deemed market importer.

These proposed amendments would facilitate consistency between 
terms in the CCA rule and GHG reporting rule. Definitions do not, in 
and of themselves, have impact beyond how the defined terms are used 
in the rule. Where definitions inform the coverage, scope, or type(s) 
of impacts under the proposed rule amendments, costs and benefits as-
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sociated with those sections of the rule below include the relevant 
baseline and proposed definitions.

2.3.11 Amending covered emissions to reflect electricity imported 
from CEMs (chapter 173-446 WAC): Compliance obligations: The baseline 
CCA rule defines emissions that are covered under the cap-and-invest 
program, beginning with reported emissions under the GHG reporting 
rule, and modifying those reported emissions to only those that are 
not exempt and are covered by the program. This includes allotment 
provisions to avoid double-counting emissions or counting emissions 
the rule does not apply to.

As part of those provisions, the CCA rule specifically states 
that it, "provides details on allotment for covered emissions that are 
potentially attributable to multiple parties and provides direction 
for allotment when such emissions may be reported by multiple facili-
ties, suppliers, or first jurisdictional deliverers of electricity." 
It also notes that it only describes the process for determining which 
covered or opt-in entity is responsible for a given metric ton of cov-
ered emissions after exemptions are accounted for, and does not expand 
the definition of covered emissions itself.

The subsection relevant to this rule making defines the allotment 
of covered emissions for first jurisdictional deliverers of imported 
electricity:
• Emissions from imported electricity are covered for the first ju-

risdictional deliverer that is importing electricity.
• If the importer is a federal power marketing administration that 

is not voluntarily complying with the cap-and-invest program, the 
importer is the next purchaser-seller on the e-tag. Otherwise, 
the utility receiving the electricity is the importer.

• If the importer is a federal power marketing administrations that 
is voluntarily participating in the cap-and-invest program, then 
the utilities buying from it may provide (by agreement) that the 
federal power marketing administration is assuming the compliance 
obligation for emissions from the imported electricity.

• For the first compliance period (2023-2026), the importer for 
electricity from the EIM is the purchaser in Washington that re-
ceives it. If the first jurisdictional deliverer generates and 
has a compliance obligation for the electricity that is transfer-
red through the EIM, and that electricity is then delivered into 
Washington, there is no second compliance obligation for it.
The baseline CCA rule also specifies that ecology may adjust cov-

ered emissions based on new reported information, new assigned emis-
sions levels, or to compensate for changes in methodology.

Allocation of no-cost allowances: In section 230, the baseline 
CCA rule also defines how no-cost allowances are distributed to elec-
tric utilities under the cap-and-invest program. Allowances are a form 
of compliance instrument that can be used to satisfy compliance obli-
gations for GHG emissions. Utilities subject to the Washington Clean 
Energy Transformation Act (CETA; chapter 19.405 RCW) are eligible to 
receive no-cost allowances to use for compliance, monetize by consign-
ing them to the allowance market, or bank for future use. By allocat-
ing no-cost allowances to electric utilities, the CCA program helps 
them mitigate the impacts of the following on retail electricity pri-
ces and ratepayers:
• Utility compliance obligations.
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• Increased wholesale electricity prices passed on to utilities by 
generators, marketers, or importers that have compliance obliga-
tions.
Allocations are based on the "cost burden effect." This effect is 

calculated by multiplying the electricity load from each type of 
source by the emissions factor for that source, and then adding up 
those emissions across all types of sources.

The CCA rule states that initial allocations will be adjusted as 
necessary to account for the difference between applicable reported 
emissions for prior years and the number of no-cost allowances alloca-
ted. Allocations may also be adjusted based on updated forecasts.

Proposed: The proposed rule amendments include the following 
changes to the baseline covered emissions discussed above, to allocate 
covered emissions (and resulting compliance obligations) for electric-
ity imported from CEMs:
• Importers are identified using the GHG reporting rule.
• If the importer is a federal power marketing administration, it 

may voluntarily comply for either all sales into Washington or 
for attributions to Washington in a CEM for which it is a deemed 
market importer. In this case, the federal power marketing admin-
istration takes on the associated compliance obligation.

• Requirements related to EIM power during the first compliance pe-
riod are deleted.

• The compliance obligation is only determined once for electricity 
from an electric generating facility in Washington that is sold 
into a CEM, and is then assigned, designated, deemed, or attrib-
uted back into Washington by that market.
These proposed amendments, in combination with proposed amend-

ments to the GHG reporting rule, would establish compliance obliga-
tions for emissions associated with specified sources of electricity 
imported through CEMs. Ecology would assign these obligations to those 
entities identified as CEM importers, distributing compliance obliga-
tions in line with actual importing behavior of each EPE. This would 
result in compliance costs for those entities facing new compliance 
obligations associated with CEM imports.

Since new information also influences the cost burden effect that 
ecology uses to allocate no-cost allowances to electric utilities, we 
also expect these proposed amendments to result in additional alloca-
tion of no-cost allowances to match the aggregate increase in compli-
ance obligations. Additional no-cost allowances would be a benefit to 
those receiving them, as they can choose to:
• Use (retire) the allowances to meet compliance obligations.
• Consign the allowances to the allowance market, to receive money 

for them based on the market's settlement price. This allows 
utilities to offset compliance costs incurred by importers fur-
ther up their electricity supply chain.

• Bank the allowances for future use, including potential retire-
ment or consignment in future years.
Whereas we expect these costs and benefits to be the same in the 

aggregate over time, it is possible for there to be transitional peri-
ods during which they are not. This is because of current uncertainty 
about the process that will be used to update forecasts and adjust no-
cost allowance allocations. Depending on how no-cost allowance adjust-
ments are made and how they occur over time as new information becomes 
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available, there may be periods during which there are differences be-
tween the numbers of new compliance obligations and new no-cost allow-
ances. Each of these circumstances has its own net costs and benefits, 
depending on whether new demand for allowances (from compliance obli-
gations) is less than or greater than new supply (from no-cost allow-
ance allocations).

Based specifically on proposed rule language related to regulato-
ry timing and transition, EIM importers would not be considered deemed 
market importers for reporting years 2023-2026. Since only deemed mar-
ket importers would be required to report emissions associated with 
specified power CEM imports, this means the above costs and benefits 
associated with new compliance obligations and new no-cost allowance 
allocations would not occur until the 2027 reporting year. Similarly, 
these costs and benefits would not occur for imports from future CEMs 
such as EDAM and Markets+ until after they launch operations (current-
ly expected in May 2026 and in 2027, respectively). We therefore as-
sume these costs and benefits would not occur until reporting year 
2027.

COSTS OF COMPLIANCE: EQUIPMENT, SUPPLIES, PROFESSIONAL SERVICES: Compliance with the 
proposed rule, compared to the baseline, is not likely to impose addi-
tional costs of equipment, supplies, or professional services.

COSTS OF COMPLIANCE: LABOR, ADMINISTRATIVE, AND OTHER: 3.2.1.2 Electricity importer 
compliance: To estimate the costs electricity importers would face un-
der the proposed rule, as compared to the baseline, we considered the 
number of current and potential future importers. We then applied a 
range of estimated costs to different types of importers, based on 
whether they currently report EIM imports, currently report emissions 
(as they emit more than the reporting threshold of 10,000 MT CO2e), or 
don't currently report (emit below the threshold).

Total estimated annual costs ranged from $14,124 to $26,786, de-
pending on the number of CEM energy importers reporting in a given 
year, and whether it is their first year of reporting imports from 
CEMs. When considering flows of costs over time, ecology calculates 
the present value of costs. A present value discounts future dollar 
values into current dollars, accounting for both inflation and the op-
portunity cost of having funds later instead of now. We estimated the 
20-year present value cost of additional reporting effort as approxi-
mately $368,000 over 20 years. This is equivalent to an average annual 
present value cost of $17,527 over the next 20 years.

3.2.2 Costs: New obligations and allocations: To estimate costs 
associated with new compliance obligations established and assigned 
under the proposed rule amendments, we considered current imports, po-
tential growth trajectories over time, and potential allowance price 
profiles.

Multiplying allowance prices by the range of estimated GHG emis-
sions associated with electricity imports from CEMs, we estimated to-
tal annual costs (aggregated across all CEM importers) of between $7 
million and $119 million. Total costs increase as a larger proportion 
of GHG emissions is assumed to come from CEM imports, and fall as the 
decrease in total GHG emissions outweighs CEM import growth.

When considering flows of costs over time, ecology calculates the 
present value of costs. A present value discounts future dollar values 
into current dollars, accounting for both inflation and the opportuni-
ty cost of having funds later instead of now. We estimated the 20-year 
present value cost of new compliance obligations as between $497 mil-
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lion and $1.2 billion over 20 years, with the first year of costs oc-
curring in 2027.

COST-SAVINGS: 4.2.2 Benefits: New obligations and allocations CEM im-
port data and associated GHG emissions identified under the proposed 
rule amendments would impact compliance obligations under the CCA pro-
gram (see Section 3.2.2) but would also impact the allocation of no-
cost allowances to CETA-covered retail utilities. These allocations 
are intended to mitigate the costs of CCA compliance obligations, 
whether their costs are incurred directly (by utilities) or indirectly 
and passed on in wholesale prices (by a generator or marketer that 
sells to a utility).

New data gathered under the proposed rule amendments would influ-
ence the cost burden effect that ecology uses to allocate no-cost al-
lowances. As a result, we expect the proposed amendments to result in 
additional allocation of no-cost allowances to match the aggregate in-
crease in compliance obligations. Additional no-cost allowances would 
be a benefit to those receiving them, as they can choose to:
• Use (retire) the allowances to meet compliance obligations.
• Consign the allowances to the allowance market, to receive pay-

ment for them based on the market's settlement price. This allows 
utilities to offset compliance costs incurred by importers fur-
ther up their electricity supply chain.

• Bank the allowances for future use, including potential retire-
ment or consignment in future years.
4.2.2.1 Value of additional no-cost allowances: Corresponding to 

our assumptions and estimated new compliance obligations in Section 
3.2.2, we estimated annual increases in the allocation of no-cost al-
lowances based on the cost burden effect equation (see Section 2.3.11 
for detailed discussion of no-cost allowance allocation). Conceptual-
ly, these values are equal, and compliance obligations are offset by 
no-cost allowance allocations in the aggregate - this way, GHG emis-
sions are accounted for in the CCA program while mitigating potential 
impacts to electricity ratepayers.

Multiplying allowance prices by the range of estimated new no-
cost allowances allocated under the proposed rule, we estimated the 
total value of this benefit as between $7 million and $119 million in 
a given year over the next 20 years.

When considering flows of benefits over time, ecology calculates 
the present value of benefits. A present value discounts future dollar 
values into current dollars, accounting for both inflation and the op-
portunity cost of having funds later instead of now. We estimated the 
20-year present value benefit of new no-cost allowance allocations as 
between $497 million and $1.2 billion over 20 years.

4.2.3 Benefits: Centralized electricity market function: It is 
not clear to what degree or how efficiently CEMs would be able to op-
erate in Washington under the baseline. This is because of complex and 
uncertain factors such as baseline CCA law's requirements for covered 
emissions (including those from imported electricity, though ecology 
is tasked with adopting a rule that specifies the process for their 
inclusion), the lack of a specified mechanism to identify deemed mar-
ket importers, and potential difficulties EPEs that participate in 
CEMs could have in demonstrating compliance with the law. This could 
create enforcement challenges and undermine the effectiveness of regu-
latory oversight and ecology's ability ensure the state meets statuto-
ry GHG emissions reduction goals.

Market operators may also:
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• Incur higher transaction costs under the baseline, due to a need 
for additional risk management measures. These costs could then 
be passed on to consumers through higher electricity prices, 
without mitigation such as no-cost allowance allocations to util-
ities.

• Encounter difficulties ensuring fair competition or preventing 
electricity market manipulation, due to a lack of clear guidance. 
This could reduce CEM efficiency and raise costs.

• Be reluctant to invest in infrastructure upgrades or new technol-
ogies, which could create gaps in market coverage. Where coverage 
is possible, it could still be inefficient, and carry risks of 
grid instability, congestion, or failure due to lacking infra-
structure.
As a result, the proposed specifications of CEM importer identi-

fication and compliance obligation responsibility support EPEs and 
consumers receiving the benefits of CEMs operating in Washington. 
These include:
• Cost-efficiency and cost-savings. For example, CEM participants 

were estimated to receive various benefits of cost savings:
o During the 4th quarter of 2023, EIM participants attained 

nearly $400 million in cost-savings.
o 2022 modeling of benefits of the EDAM estimated that the 

West could save over $500 million per year in operating 
costs and similar annual savings from avoiding additional 
capacity investments. Separate 2023 modeling estimated cost 
savings for five specific participants of nearly $500 mil-
lion annually.

• Improved availability and integration of renewable resources, and 
feasibility of efficiently meeting statutory GHG reduction goals.

• Improved grid reliability and matching of generating resources 
and demand.

• Reduced renewable resource curtailment when supply exceeds local 
demand.

• Improved allocation of emissions-generating resources that are 
more efficient.
COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES: We calculated the es-

timated per-business costs to comply with the proposed rule amend-
ments, based on the costs estimated in Chapter 3 of the Preliminary 
Regulator Analyses. In this section, we estimate compliance costs per 
employee.

The average affected small business likely to be covered by the 
proposed rule amendments employs about 12 people. The largest 10 per-
cent of affected businesses employ an average of 900 people. Many of 
the entities potentially impacted by the proposed rule are also gov-
ernments, and are excluded from this analysis. Based on cost estimates 
in Chapter 3, we estimated compliance costs per employee. As discussed 
in Chapters 3 and 4, there is uncertainty about how costs and cost-
savings will be distributed. In some cases, the businesses that incur 
costs will also receive cost-savings (e.g., a utility participating in 
a CEM), but in other cases they may be separate businesses. To capture 
various possibilities, we estimated the following average compliance 
costs per business in the first year the proposed rule amendments are 
likely to result in costs.

Table 1. Costs per business
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Cost Estimate Type Cost Cost-Savings Net Cost
Low estimate $321,929 ($320,955) $974
High estimate $926,079 ($925,105) $974

Then, based on costs per business and business size (small or 
large), we calculated costs per employee, as summarized in the tables 
below.

Table 2. Costs per employee, net costs
Business size Cost per employee
Small $42
Largest $1

Table 3. Cost per employee, gross costs
Business size Low cost per employee High cost per employee
Small $13,779 $39,638
Largest $358 $1,029

Table 4. Cost per employee, cost-savings
Business size Low benefit per employee High benefit per employee
Small ($13,737) ($39,596)
Largest ($357) ($1,028)

We conclude that the proposed rule amendments are likely to have 
disproportionate impacts on small businesses, with regard to compli-
ance costs, but may disproportionately benefit small businesses that 
receive a benefit of cost-savings. As we cannot confidently identify 
cases in which businesses will see only costs, only cost-savings, or 
both, ecology has conservatively included elements in the proposed 
rule amendments to mitigate this disproportion as far as is legal and 
feasible.

MITIGATION OF DISPROPORTIONATE IMPACT: The RFA (RCW 19.85.030(2)) states that:
"Based upon the extent of disproportionate impact on small busi-

ness identified in the statement prepared under RCW 19.85.040, the 
agency shall, where legal and feasible in meeting the stated objec-
tives of the statutes upon which the rule is based, reduce the costs 
imposed by the rule on small businesses. The agency must consider, 
without limitation, each of the following methods of reducing the im-
pact of the proposed rule on small businesses:

(a) Reducing, modifying, or eliminating substantive regulatory 
requirements;

(b) Simplifying, reducing, or eliminating recordkeeping and re-
porting requirements;

(c) Reducing the frequency of inspections;
(d) Delaying compliance timetables;
(e) Reducing or modifying fine schedules for noncompliance; or
(f) Any other mitigation techniques including those suggested by 

small businesses or small business advocates."
We considered all of the above options, the goals and objectives 

of the authorizing statutes (see Chapter 6), and the scope of this 
rule making. We limited compliance cost-reduction methods to those 
that:
• Are legal and feasible.
• Meet the goals and objectives of the authorizing statute.
• Are within the scope of this rule making.
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Substantive regulatory requirements: The authorizing statutes do 
not allow ecology to reduce, modify, or eliminate substantive regula-
tory requirements for any covered entities under the reporting rule or 
CCA rule. The areas of the rule reflecting these statutory require-
ments are captured in the scope of the rules, and include program cov-
erage, compliance timetables or support of consistency with potential-
ly linked jurisdictions, and penalties. Ecology does not have discre-
tion in these substantive regulatory requirements.

The baseline rule and proposed amendments also allow for a feder-
al power marketing administration to take on compliance obligations in 
place of small entities that purchase imported electricity from them.

Recordkeeping and reporting requirements: Recordkeeping and re-
porting requirements in the baseline rule and in the proposed rule 
amendments rely largely on maintaining consistency with other pro-
grams, using known operations data and information, and using standar-
dized common calculations. Ecology developed the proposed amendments 
to reporting requirements to provide information necessary for the da-
ta's use in the CCA program, and at the same time to be feasible for 
importers and CEM processes, based on interested party input.

Inspections: This rule making does not address inspections, and 
inspections are not required under the baseline rules.

Compliance timetables: Compliance deadlines are specified in the 
authorizing statutes. Ecology cannot use its discretion to change 
these deadlines. We note also that the proposed amendments would re-
move some of the phased-in compliance timelines that were included in 
the baseline rules when they were first adopted but are no longer nec-
essary. As part of the 2022 rule making amending the reporting rule, 
ecology received information that EPEs (many of which are small) de-
sired later deadlines for the new program. While the statute specifies 
the reporting deadline, the rule amendments adopted at that time al-
lowed EPEs to submit a provisional report by that deadline, followed 
by a final report two months later as proposed by interested parties. 
After gaining experience with the reporting program, reporters are 
more likely to be able to meet the statutory deadline, and may save 
costs of developing and submitting separate preliminary reports.

Penalties and noncompliance: The statute specifies many elements 
related to noncompliance, and could not be changed.

Other reductions of burden: Ecology also considered multiple al-
ternative requirements during development of the proposed rule. These 
were found to either impose more burden on covered parties, or to not 
meet the goals and objectives of the authorizing statutes. See Chapter 
6 for discussion of these alternatives.

SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION: We involved small businesses 
and local governments in its development of the proposed rule amend-
ments, using the following methods. Recipients and attendees include 
members of the public, local governments, small businesses, and busi-
ness associations.
• Emails sent to meet requirements one day prior to meetings as a 

reminder.
• Rule development meeting reminders via GovDelivery to all rule-

making subscribers.
• Informational session #1 - July 25, 2023.
• Informational session #2 - August 2, 2023.
• Draft language input review meeting #1 - August 12, 2023.
• Draft language input review meeting #2 - August 16, 2023.
• Listening session - August 18, 2023.
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• Individual meetings (by request) with:
o BPA - August 31, 2023.
o Western Power Trading Forum - September 6, 2023.
o Public Generating Pool - September 11, 2023.

• Informational meeting with CAISO - September 12, 2023.
• Informational meeting with Southwest Power Pool - September 28, 

2023.
• First informal comment period - July 25 to August 25, 2023.
• Second informal comment period - October 5 to October 30, 2023.
• Third informal comment period - November 8 to November 27, 2023.
• Draft language input review meeting #3 - January 24, 2024.
• Individual meetings (by request) with:

o CARB - March 25, 2024.
o CARB & CAISO - April 10, 2024.
CARB - May 3, 2024, Attendees variously included local and state 

government:
• City of Issaquah.
• City of Shoreline.
• City of Tacoma.
• Office of the attorney general.
• Puget Sound Clean Air Agency.
• Spokane Regional Clean Air Agency.
• Washington department of commerce.
• Washington department of health.
• Washington public ports association.
• Washington department of transportation.
• Washington parks and recreation commission.
• Washington state parks and recreation commission.
• Washington utilities and transportation commission.

NAICS CODES OF INDUSTRIES IMPACTED BY THE PROPOSED RULE: The proposed rule amend-
ments likely impact the following industries, with associated NAICS 
codes. NAICS definitions and industry hierarchies are discussed at 
https://www.census.gov/naics/.
• 221122 Electric power distribution
• 221118 Other electric power generation

CONSIDERATION OF LOST SALES OR REVENUE, IMPACT ON JOBS: Businesses that would incur 
costs could experience reduced sales or revenues if the proposed rule 
amendments significantly affect the prices of the goods they sell. The 
degree to which this could happen is strongly related to each busi-
ness's production and pricing model (whether additional lump-sum costs 
would significantly affect marginal costs), as well as the specific 
attributes of the markets in which they sell goods, including the de-
gree of influence each firm has on market prices, as well as the rela-
tive responsiveness of market demand to price changes. Finally, over-
all shifts in economic activity in the state, including competition 
within markets and attributes of the labor market simultaneously ad-
just in response to changes in compliance costs.

Similarly, employment within directly impacted industries, other 
industries in Washington, the labor market within and outside of the 
state, and in the state as a whole will also adjust in response to a 
change in costs.

We used the REMI E3+ model for Washington state to estimate the 
impact of the proposed rule amendments on directly affected markets, 
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accounting for dynamic adjustments throughout the economy. The model 
accounts for variables including but not limited to:
• Inter-industry impacts.
• Price changes, including wages.
• Interstate and international trade.
• Population or labor market changes.
• Dynamic adjustment of all economic variables over time.

Because the REMI model aggregates homogeneous sectors, all esti-
mated costs and cost-savings under the proposed rule amendments would 
occur within the same industry grouping: Electric power generation, 
transmission, and distribution. This means the costs of new compliance 
obligations and the benefits of new no-cost allowance allocations net 
out to zero impact. This leaves estimated reporting costs as the net 
inputs into the model.

Estimated additional reporting costs under the proposed rule 
amendments are relatively small compared to the electricity sector and 
state economy as a whole. As a result, the model simulations did not 
identify any impacts to statewide employment or output. They also did 
not identify any impacts to employment or output at the industry 
grouping level.

While we did not identify any employment or output impacts of the 
proposed rule as a whole, there may be distributional impacts within 
the electricity sector in Washington. As discussed in Chapters 3 and 
4, there is considerable uncertainty about how costs and cost-savings 
(benefits) would be distributed across electricity importers partici-
pating in CEMs and electric utilities. Traditionally, competitive 
businesses with higher net operating costs would face downward pres-
sure on output and their use of labor.

Electricity importers may also face different incentives and lim-
itations (e.g., obligations to meet demand, government or nonprofit 
structures, limited local competition or geographic monopolies, regu-
lations governing electricity rates, or variable timing of available 
generating resources). Where ability to respond with changes to em-
ployment or output (positive or negative) are limited, impacts may in-
stead manifest as changes to planned infrastructure investments or 
timing.

A copy of the statement may be obtained by contacting TTY at 
877-833-6341, Washington relay service at 711. To request ADA accommo-
dation for disabilities, or printed materials in a format for the vis-
ually impaired, call ecology at 360-407-7668 or visit https://
ecology.wa.gov/accessibility.

June 27, 2024
Heather R. Bartlett

Deputy Director

OTS-5373.2
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AMENDATORY SECTION (Amending WSR 22-05-050, filed 2/9/22, effective 
3/12/22)

WAC 173-441-020  Definitions.  The definitions in this section 
apply throughout this chapter unless the context clearly requires oth-
erwise.

(1) Definitions specific to this chapter:
(a) "40 C.F.R. Part 98" or "40 C.F.R. § 98" means the United 

States Environmental Protection Agency's Mandatory Greenhouse Gas Re-
porting regulation including any applicable subparts. All references 
are adopted by reference as if it was copied into this rule. Referen-
ces mentioned in this rule are adopted as they exist on February 9, 
2022, or the adoption date in WAC 173-400-025(1), whichever is later.

(b) "Asset controlling supplier" or "ACS" means any entity that 
owns or operates interconnected electricity generating facilities or 
serves as an exclusive marketer for these facilities even though it 
does not own them, and has been designated by the department and re-
ceived a department-published emissions factor for the wholesale elec-
tricity procured from its system. Electricity from an asset control-
ling supplier is considered a specified source of electricity.

(c) "Biomass" means nonfossilized and biodegradable organic mate-
rial originating from plants, animals, or microorganisms, including 
products, by-products, residues and waste from agriculture, forestry, 
and related industries as well as the nonfossilized and biodegradable 
organic fractions of industrial and municipal wastes, including gases 
and liquids recovered from the decomposition of nonfossilized and bio-
degradable organic material.

(d) "Carbon dioxide equivalent" or "CO2e" means a metric measure 
used to compare the emissions from various greenhouse gases based upon 
their global warming potential.

(e) "Director" means the director of the department of ecology.
(f) "Ecology" means the Washington state department of ecology.
(g) "Electric power entity" includes any of the following that 

supply or transact electric power in Washington: (i) Electricity im-
porters and exporters; (ii) retail providers, including multijurisdic-
tional retail providers; and (iii) the asset controlling suppliers. 
See WAC 173-441-124 for more detail.

(h) "Facility" unless otherwise specified in WAC 173-441-122, 
173-441-124, or any subpart of 40 C.F.R. Part 98 as adopted in WAC 
173-441-120, means any physical property, plant, building, structure, 
source, or stationary equipment located on one or more contiguous or 
adjacent properties in actual physical contact or separated solely by 
a public roadway or other public right of way and under common owner-
ship or common control, that emits or may emit any greenhouse gas. Op-
erators of military installations may classify such installations as 
more than a single facility based on distinct and independent func-
tional groupings within contiguous military properties.

(i) "Fuel products" means petroleum products, biomass-derived 
fuels, coal-based liquid fuels, natural gas, biogas, and liquid petro-
leum gas as established in 40 C.F.R. Part 98 Subparts LL through NN. 
Renewable or biogenic versions of fuel products listed in Tables MM-1 
or NN-1 of 40 C.F.R. Part 98 are also considered fuel products. Assume 
complete combustion or oxidation of fuel products when calculating GHG 
emissions.

(j) "Fuel supplier" means any of the following suppliers of fuel 
products: (See WAC 173-441-122 for more detail.)

Washington State Register WSR 24-14-057

Certified on 7/11/2024 [ 17 ] WSR 24-14-057



(i) A supplier of fossil fuel other than natural gas, including:
(A) A supplier of petroleum products;
(B) A supplier of liquid petroleum gas;
(C) A supplier of coal-based liquid fuels.
(ii) A supplier of biomass-derived fuels;
(iii) A supplier of natural gas, including:
(A) Operators of interstate and intrastate pipelines;
(B) Suppliers of liquefied or compressed natural gas;
(C) Natural gas liquid fractionators;
(D) Local distribution companies.
(k) "Greenhouse gas," "greenhouse gases," "GHG," and "GHGs" in-

cludes carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, and sulfur hexafluoride. Beginning on January 1, 
2012, "greenhouse gas" also includes any other gas or gases designated 
by ecology by rule in Table A-1 in WAC 173-441-040.

(l) "Operator" means any individual or organization who operates 
or supervises a facility, supplier, or electric power entity. The op-
erator of an electric power entity may be the electric power entity 
itself.

(m) "Owner" means any individual or organization who has legal or 
equitable title to, has a leasehold interest in, or control of a fa-
cility, supplier, or electric power entity, except an individual or 
organization whose legal or equitable title to or leasehold interest 
in the facility, supplier, or electric power entity arises solely be-
cause the person is a limited partner in a partnership that has legal 
or equitable title to, has a leasehold interest in, or control of the 
facility, supplier, or electric power entity shall not be considered 
an "owner" of the facility, supplier, or electric power entity.

(n) "Person" includes the owner or operator of:
(i) A facility;
(ii) A supplier; or
(iii) An electric power entity.
(o) "Product data" means data related to a facility's production 

that is part of the annual GHG report.
(p) "Reporter" means any of the following subject to this chap-

ter:
(i) A facility;
(ii) A supplier; or
(iii) An electric power entity.
(q) "Supplier" means any person who is a:
(i) Fuel supplier that produces, imports, or delivers, or any 

combination of producing, importing, or delivering, fuel products in 
Washington; and

(ii) Supplier of carbon dioxide that produces, imports, or deliv-
ers a quantity of carbon dioxide in Washington that, if released, 
would result in emissions in Washington.

(2) Definitions specific to the Climate Commitment Act program.
For those terms not listed in subsection (1) of this section, WAC 

173-441-122(2), or 173-441-124(2), the definitions from chapter 70A.65 
RCW, as described in chapters 173-446 and 173-446A WAC apply in this 
chapter in order of precedence.

(3) Definitions from 40 C.F.R. Part 98. For those terms not lis-
ted in subsection (1) or (2) of this section, WAC 173-441-122(2), or 
173-441-124(2), the definitions found in 40 C.F.R. § 98.6 or a subpart 
as adopted in this chapter, apply in this chapter as modified in WAC 
173-441-120(2).
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AMENDATORY SECTION (Amending WSR 22-05-050, filed 2/9/22, effective 
3/12/22)

WAC 173-441-050  General monitoring, reporting, recordkeeping and 
verification requirements.  Persons subject to the requirements of 
this chapter must submit GHG reports to ecology, as specified in this 
section. Every metric ton of CO2e emitted by a reporter required to 
report under this chapter and covered under any applicable source cat-
egory listed in WAC 173-441-120, 173-441-122, or 173-441-124 must be 
included in the report.

(1) General. Follow the procedures for emission calculation, mon-
itoring, quality assurance, missing data, recordkeeping, and reporting 
that are specified in each relevant section of this chapter.

(2) Schedule. The annual GHG report must be submitted as follows:
(a) Report submission due date:
(i) A person required to report or voluntarily reporting GHG 

emissions under WAC 173-441-030 must submit the report required under 
this chapter to ecology no later than March 31st of each calendar year 
for GHG emissions in the previous calendar year. Electric power enti-
ties reporting under WAC 173-441-124 must submit a report ((based on 
best available information by March 31st. Electric power entities re-
porting under WAC 173-441-124 must submit a final revised report)) by 
June 1st of each calendar year for GHG emissions in the previous cal-
endar year ((consistent with deadlines for electric power entities in 
external GHG emissions trading programs)).

(ii) Unless otherwise stated, if the final day of any time period 
falls on a weekend or a state holiday, the time period shall be exten-
ded to the next business day.

(b) Reporting requirements begin:
(i) For an existing reporter that began operation before January 

1, 2012, report emissions for calendar year 2012 and each subsequent 
calendar year.

(ii) For a new reporter that begins operation on or after January 
1, 2012, and becomes subject to the rule in the year that it becomes 
operational, report emissions beginning with the first operating month 
and ending on December 31st of that year. Each subsequent annual re-
port must cover emissions for the calendar year, beginning on January 
1st and ending on December 31st.

(iii) For any reporter that becomes subject to this rule because 
of a physical or operational change that is made after January 1, 
2012, report emissions for the first calendar year in which the change 
occurs.

(A) Reporters begin reporting with the first month of the change 
and ending on December 31st of that year. For a reporter that becomes 
subject to this rule solely because of an increase in hours of opera-
tion or level of production, the first month of the change is the 
month in which the increased hours of operation or level of produc-
tion, if maintained for the remainder of the year, would cause the re-
porter to exceed the applicable threshold.

(B) Suppliers and electric power entities begin reporting January 
1st and ending on December 31st the year of the change.

(C) For all reporters, each subsequent annual report must cover 
emissions for the calendar year, beginning on January 1st and ending 
on December 31st.

(3) Content of the annual report. Each annual GHG report must 
contain the following information. All reported information is subject 
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to verification by ecology as described in subsection (5) of this sec-
tion.

(a) Reporter name, reporter ID number, and physical street ad-
dress of the reporter, including the city, state, and zip code. If the 
facility does not have a physical street address, then the facility 
must provide the latitude and longitude representing the geographic 
centroid or center point of facility operations in decimal degree for-
mat. This must be provided in a comma-delimited "latitude, longitude" 
coordinate pair reported in decimal degrees to at least four digits to 
the right of the decimal point.

(b) Year and months covered by the report.
(c) Date of submittal.
(d) For facilities, report annual emissions of each GHG (as de-

fined in WAC 173-441-020) and each fluorinated heat transfer fluid, as 
follows:

(i) Annual emissions (including biogenic CO2) aggregated for all 
GHGs from all applicable source categories in WAC 173-441-120 and ex-
pressed in metric tons of CO2e calculated using Equation A-1 of WAC 
173-441-030 (1)(b)(iii).

(ii) Annual emissions of biogenic CO2 aggregated for all applica-
ble source categories in WAC 173-441-120, expressed in metric tons.

(iii) Annual emissions from each applicable source category in 
WAC 173-441-120, expressed in metric tons of each applicable GHG lis-
ted in (d)(iii)(A) through (F) of this subsection.

(A) Biogenic CO2.
(B) CO2 (including biogenic CO2).
(C) CH4.
(D) N2O.
(E) Each fluorinated GHG.
(F) For electronics manufacturing each fluorinated heat transfer 

fluid that is not also a fluorinated GHG as specified under WAC 
173-441-040.

(iv) Emissions and other data for individual units, processes, 
activities, and operations as specified in the "data reporting re-
quirements" section of each applicable source category referenced in 
WAC 173-441-120.

(v) Indicate (yes or no) whether reported emissions include emis-
sions from a cogeneration unit located at the facility.

(vi) When applying (d)(i) of this subsection to fluorinated GHGs 
and fluorinated heat transfer fluids, calculate and report CO2e for 
only those fluorinated GHGs and fluorinated heat transfer fluids lis-
ted in WAC 173-441-040.

(vii) For reporting year 2014 and thereafter, you must enter into 
verification software specified by the director the data specified in 
the verification software records provision in each applicable record-
keeping section. For each data element entered into the verification 
software, if the software produces a warning message for the data val-
ue and you elect not to revise the data value, you may provide an ex-
planation in the verification software of why the data value is not 
being revised. Whenever the use of verification software is required 
or voluntarily used, the file generated by the verification software 
must be submitted with the facility's annual GHG report.

(e) For suppliers and electric power entities, report annual 
emissions of each GHG (as defined in WAC 173-441-020) as follows:
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(i) Annual emissions (including biogenic CO2) aggregated for all 
GHGs from all applicable source categories in WAC 173-441-122 and 
173-441-124 and expressed in metric tons of CO2e calculated using 
Equation A-1 of WAC 173-441-030 (1)(b)(iii).

(ii) Annual emissions of biogenic CO2 aggregated for all applica-
ble source categories in WAC 173-441-122 and 173-441-124, expressed in 
metric tons.

(iii) Annual emissions from each applicable source category in 
WAC 173-441-122 and 173-441-124, expressed in metric tons of each ap-
plicable GHG listed in subsection (3)(d)(iii)(A) through (E) of this 
section.

(A) Biogenic CO2.
(B) CO2 (including biogenic CO2).
(C) CH4.
(D) N2O.
(E) Each fluorinated GHG.
(iv) Emissions and other data for individual units, processes, 

activities, and operations as specified in the "data reporting re-
quirements" section of each applicable source category referenced in 
WAC 173-441-122 and 173-441-124.

(f) A written explanation, as required under subsection (4) of 
this section, if you change emission or product data calculation meth-
odologies during the reporting period or since the previous reporting 
period.

(g) Each data element for which a missing data procedure was used 
according to the procedures of an applicable subpart referenced in WAC 
173-441-120, 173-441-122, or 173-441-124 and the total number of hours 
in the year that a missing data procedure was used for each data ele-
ment.

(h) A signed and dated certification statement provided by the 
designated representative of the owner or operator, according to the 
requirements of WAC 173-441-060 (5)(a).

(i) NAICS code(s) that apply to the reporter. NAICS codes are 
subject to approval by ecology.

(i) Primary NAICS code. Report the NAICS code that most accurate-
ly describes the reporter's primary product/activity/service. The pri-
mary product/activity/service is the principal source of revenue for 
the reporter. A reporter that has two distinct products/activities/
services providing comparable revenue may report a second primary NA-
ICS code.

(ii) Additional NAICS code(s). Report all additional NAICS codes 
that describe all product(s)/activity(s)/service(s) at the reporter 
that are not related to the principal source of revenue.

(j) Legal name(s) and physical address(es) of the highest-level 
United States parent company(s) of the owners (or operators) of the 
reporter and the percentage of ownership interest for each listed pa-
rent company as of December 31st of the year for which data are being 
reported according to the following instructions.

(i) If the reporter is entirely owned by a single United States 
company that is not owned by another company, provide that company's 
legal name and physical address as the United States parent company 
and report 100 percent ownership.

(ii) If the reporter is entirely owned by a single United States 
company that is, itself, owned by another company (e.g., it is a divi-
sion or subsidiary of a higher-level company), provide the legal name 
and physical address of the highest-level company in the ownership hi-
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erarchy as the United States parent company and report 100 percent 
ownership.

(iii) If the reporter is owned by more than one United States 
company (e.g., company A owns 40 percent, company B owns 35 percent, 
and company C owns 25 percent), provide the legal names and physical 
addresses of all the highest-level companies with an ownership inter-
est as the United States parent companies and report the percent own-
ership of each company.

(iv) If the reporter is owned by a joint venture or a coopera-
tive, the joint venture or cooperative is its own United States parent 
company. Provide the legal name and physical address of the joint ven-
ture or cooperative as the United States parent company, and report 
100 percent ownership by the joint venture or cooperative.

(v) If the reporter is entirely owned by a foreign company, pro-
vide the legal name and physical address of the foreign company's 
highest-level company based in the United States as the United States 
parent company, and report 100 percent ownership.

(vi) If the reporter is partially owned by a foreign company and 
partially owned by one or more United States companies, provide the 
legal name and physical address of the foreign company's highest-level 
company based in the United States, along with the legal names and 
physical addresses of the other United States parent companies, and 
report the percent ownership of each of these companies.

(vii) If the reporter is a federally owned facility, report "U.S. 
Government" and do not report physical address or percent ownership.

(k) An indication of whether the facility includes one or more 
plant sites that have been assigned a "plant code" by either the De-
partment of Energy's Energy Information Administration or by the Envi-
ronmental Protection Agency's (EPA) Clean Air Markets Division.

(l) Facilities must report electricity information including:
(i) Total annual electricity purchased in megawatt hours (MWh), 

itemized by the supplying utility or, if not obtained from a utility, 
from the supplying electric power entity for each different source of 
electricity. Total annual purchases must be reported separately for 
each supplying utility or electric power entity.

(ii) Self-generated electricity should be itemized separately if 
a facility includes an electricity generating unit as follows:

(A) Total facility nameplate generating capacity in megawatts 
(MW).

(B) Generated electricity in MWh provided or sold to each retail 
provider, electricity marketer, or other reportable end-user that is 
not a part of the facility, itemized by end-user.

(C) Generated electricity for on-site industrial applications not 
related to electricity generation in MWh.

(m) Report fuel use or supplied as follows:
(i) Facilities, report each fuel combusted separately by type, 

quantity, and units of measurement.
(ii) Fuel suppliers, report:
(A) Each fuel supplied separately by type, quantity, and units of 

measurement; and
(B) Separately report the quantity of each fuel type by purpose 

if the fuel supplier reports that the fuel is used for one of the pur-
poses described in WAC 173-441-122 (5)(d)(xi).

(n) Facilities, report total annual facility product data, units 
of production, and specific product based on their first primary NAICS 
code.
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(i) Facilities with a primary NAICS code listed in Table 050-1 of 
this section must report total annual facility product data as descri-
bed in Table 050-1. Facilities may additionally report total annual 
facility product data as described in Table 050-1 for any reported 
secondary NAICS code. Use six digit NAICS codes when available, other-
wise use the shorter NAICS codes listed below substituting the values 
in the full reported six digit NAICS code for "X".
Table 050-1: Total Annual Facility Product Data Requirements by Pri-

mary NAICS Code.
Primary NAICS Code and

Sector Definition Activity Production Metric
112112: Cattle Feedlots Cattle feedlots Cattle head days
211130: Natural Gas Extraction Natural gas extraction Million standard cubic feet of natural 

gas extracted
212399: All Other Nonmetallic 
Mineral Mining

Freshwater diatomite filter aids 
manufacturing

Metric tons of mineral product 
produced

2211XX: Electric Power Generation, 
Transmission and Distribution

Electric power generation, 
transmission and distribution

Net megawatt hours

221210: Natural Gas Distribution Natural gas distribution Million standard cubic feet of natural 
gas distributed

221330: Steam and Air-conditioning 
Supply

Steam supply Kilograms steam produced

311213: Malt Manufacturing Malt manufacturing Metric tons of malt produced
3114XX: Fruit and Vegetable 
Preserving and Specialty Food 
Manufacturing

Fruit and vegetable preserving and 
specialty food manufacturing

Metric tons of food product produced

3115XX: Dairy Product 
Manufacturing

Dairy product manufacturing Metric tons of dairy product produced

311611: Animal (except poultry) 
Slaughtering

Animal (except poultry) slaughtering Metric tons of meat product processed

311613: Rendering and Meat By-
product Processing

Rendering and meat by-product 
processing

Metric tons of meat by-product 
processed

311919: Other Snack Food 
Manufacturing

Other snack food manufacturing Metric tons of snack food produced

311920: Coffee and Tea 
Manufacturing

Coffee and tea manufacturing Metric tons of coffee and tea produced

321XXX: Wood Product 
Manufacturing

Wood product manufacturing Air dried (10 percent moisture) metric 
tons of wood product produced

3221XX: Pulp, Paper, and Paperboard 
Mills

Pulp, paper, and paperboard mills Air dried (10 percent moisture) metric 
tons of produced:
• Pulp product; or
• Paper; or
• Paperboard

322299: All Other Converted Paper 
Product Manufacturing

All other converted paper product 
manufacturing

Air dried (10 percent moisture) metric 
tons of converted paper product 
produced
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Primary NAICS Code and
Sector Definition Activity Production Metric

324110: Petroleum Refineries Petroleum refineries Report all of the following:
• Facility level Subpart MM report as 
reported under 40 C.F.R. Part 98;
• Barrels of crude oil and intermediate 
products received from off-site that are 
processed at the facility; and
• Beginning with the first emissions 
year after a refinery's first turnaround 
after 2022, the refinery must also 
submit complexity weighted barrel 
(CWB) as described in CARB MRR 
section 95113(l)(3) as adopted by 
7/1/2021. CWB supporting data must 
also be submitted to Ecology as 
described in CARB MRR section 
95113(l)(3).

324121: Asphalt Paving Mixture and 
Block Manufacturing

Asphalt paving mixture and block 
manufacturing

Metric tons of asphalt paving mixture 
and block produced

3251XX: Basic Chemical 
Manufacturing

Basic chemical manufacturing Metric tons of chemical produced

325311: Nitrogenous Fertilizer 
Manufacturing

Nitric acid production Metric tons of nitric acid produced

32721X: Glass and Glass Product 
Manufacturing

Glass and glass product manufacturing Metric tons of glass produced

327310: Cement Manufacturing Cement manufacturing Metric tons of adjusted clinker and 
mineral additives produced

327390: Other Concrete Product 
Manufacturing

Other concrete product manufacturing Metric tons of concrete product 
produced

327410: Lime Manufacturing Lime manufacturing Metric tons of lime produced
327420: Gypsum Product 
Manufacturing

Gypsum product manufacturing Metric tons of gypsum product 
produced

331110: Iron and Steel Mills and 
Ferroalloy Manufacturing

Steel production using an electric arc 
furnace (EAF)

Metric tons of steel produced

33131X: Alumina and Aluminum 
Production and Processing

Alumina and aluminum production 
and processing

Metric tons of aluminum produced

331410: Nonferrous Metal (except 
aluminum) Smelting and Refining

Granular polysilicon production Metric tons of granular polysilicon 
produced

332111: Iron and Steel Forging Iron forging Metric tons of iron produced
334413: Semiconductor and Related 
Device Manufacturing

Semiconductor and related device 
manufacturing

Square meters of mask layer produced

335991: Carbon and Graphite Product 
Manufacturing

Carbon and graphite product 
manufacturing

Metric tons of carbon and graphite 
product produced

3364XX: Aerospace Product and Parts 
Manufacturing

Aerospace product and parts 
manufacturing

• Metric tons of aircraft product and 
parts produced; or
• Square meters of external surface 
area of aircraft

486210: Pipeline Transportation of 
Natural Gas

Pipeline transportation of natural gas Million standard cubic feet of natural 
gas transported

488119: Other Airport Operations Other airport operations Passenger kilometers serviced
562111: Solid Waste Collection Solid waste collection Metric tons of total solid waste 

collected
562212: Solid Waste Landfill Solid waste landfill Metric tons of total waste entered into 

landfill
562213: Solid Waste Combustors and 
Incinerators

Solid waste combustors and 
incinerators

Net megawatt hours
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Primary NAICS Code and
Sector Definition Activity Production Metric

611310: Colleges, Universities, and 
Professional Schools

Colleges, universities, and 
professional schools

Students serviced

928110: National Security Military bases Troops stationed

(ii) Facilities without a primary NAICS code listed in Table 
050-1 of this section must contact ecology no later than 45 calendar 
days prior to the emissions report deadline established in subsection 
(2) of this section and report total annual facility product data as 
instructed by the department. If ecology does not identify product da-
ta for a facility, a facility must use the energy-based calculation 
method described in Equation 050-1 of this section. Report product da-
ta and inputs to the equation. Product data calculated using the ener-
gy-based method shall use the following equation:

Product data = Sconsumed + Fconsumed - esold (Eq. 050-1)

Where:
 "SConsumed" is the annual amount of steam 

consumed, measured in MMBtu, at the facility 
for any process, including heating or cooling 
applications. This value shall exclude any steam 
used to produce electricity. This value shall 
exclude steam produced from an on-site 
cogeneration unit;

 "FConsumed" is the annual amount of energy 
produced due to fuel combustion at the facility, 
measured in MMBtu. This value shall be 
calculated based on measured higher heating 
values or the default higher heating value of the 
applicable fuel in Table C-1 of 40 C.F.R. Part 
98. This value shall include any energy from 
fuel combusted in an on-site electricity 
generation or cogeneration unit. This value 
shall exclude energy to generate the steam 
accounted for in the "SConsumed" term;

 "eSold" is the annual amount of electricity sold 
or provided for off-site use, measured in MWh 
and converted to MMBtu using the reporting 
year U.S. Energy Information Administration 
conversion factor;

(iii) Facilities with a change in operation that alters either 
their primary NAICS code, units of production, or product data meas-
urement method must contact ecology no later than 45 calendar days 
prior to the emissions report deadline established in subsection (2) 
of this section and report total annual facility product data as in-
structed by the department. If ecology does not identify product data 
for a facility, a facility must use the energy-based calculation meth-
od described in Equation 050-1 of this section. Report product data 
and inputs to the equation.

(iv) For a primary NAICS code in Table 050-1 that has multiple 
production metrics, a facility that wishes to change their reported 
production metric must contact ecology no later than 45 calendar days 
prior to the emissions report deadline established in subsection (2) 
of this section and report total annual facility production data as 
instructed by the department.
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(o) Reporters that cease operation, other than routine mainte-
nance or seasonal shutdowns, for more than 90 calendar days must pro-
vide the following information:

(i) The anticipated type of cessation: Closure or curtailment;
(ii) Date cessation began;
(iii) Date cessation ended (if applicable); and
(iv) Reason for cessation and/or resumption of operation.
(p) If there is an increase or decrease of more than five percent 

in emissions of greenhouse gases in relation to the previous year, the 
reporter must provide a brief narrative description of what caused the 
increase or decrease in emissions.

(4) Emission calculations. In preparing the GHG report, you must 
use the calculation methodologies specified in the relevant sections 
of this chapter. For each source category, you must use the same cal-
culation methodology as previous reports. This includes throughout a 
reporting period, and between reporting years. An owner or operator 
intending to change methodologies must provide a written explanation 
at least 60 calendar days before the report submission due date in 
subsection (2)(a) of this section of why a change in methodology was 
required. Ecology has 45 calendar days to approve or reject the change 
in method. The reporter must continue to use existing methods until 
the change is approved by ecology.

(5) Verification. To verify the completeness and accuracy of re-
ported GHG emissions, ecology may review the certification statements 
described in subsection (3)(h) of this section and any other credible 
evidence, in conjunction with a comprehensive review of the GHG re-
ports and periodic audits of selected reporting facilities. Nothing in 
this section prohibits ecology from using additional information to 
verify the completeness and accuracy of the reports. Reporters must 
cooperate with ecology's efforts to verify GHG reports.

(6) Recordkeeping. A person that is required to report GHGs under 
this chapter must keep records as specified in this subsection. Retain 
all required records for at least 10 years from the date of submission 
of the annual GHG report for the reporting year in which the record 
was generated. Upon request by ecology, the person must submit the re-
cords required under this section within 15 business days of receipt 
of the notification, unless a different schedule is agreed to by ecol-
ogy. Records may be retained off-site if the records are readily 
available for expeditious inspection and review. For records that are 
electronically generated or maintained, the equipment or software nec-
essary to read the records must be made available, or, if requested by 
ecology, electronic records must be converted to paper documents. You 
must retain the following records, in addition to those records pre-
scribed in each applicable section of this chapter:

(a) A list of all units, operations, processes, and activities 
for which GHG emissions were calculated.

(b) The data used to calculate the GHG emissions for each unit, 
operation, process, and activity, categorized by fuel or material 
type. These data include, but are not limited to, the following infor-
mation:

(i) The GHG emissions calculations and methods used.
(ii) Analytical results for the development of site-specific 

emissions factors.
(iii) The results of all required analyses for high heat value, 

carbon content, and other required fuel or feedstock parameters.
(iv) Any facility operating data or process information used for 

the GHG emission calculations.
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(c) The annual GHG reports.
(d) Missing data computations. For each missing data event, also 

retain a record of the cause of the event and the corrective actions 
taken to restore malfunctioning monitoring equipment.

(e) Owners or operators required to report under WAC 173-441-030 
must keep a written GHG monitoring plan (monitoring plan, plan).

(i) At a minimum, the GHG monitoring plan must include the fol-
lowing elements:

(A) Identification of positions of responsibility (i.e., job ti-
tles) for collection of the emissions data.

(B) Explanation of the processes and methods used to collect the 
necessary data for the GHG calculations.

(C) Description of the procedures and methods that are used for 
quality assurance, maintenance, and repair of all continuous monitor-
ing systems, flow meters, and other instrumentation used to provide 
data for the GHGs reported under this chapter.

(D) Facilities must reference to one or more simplified block di-
agrams that provide a clear visual representation of the relative lo-
cations and positions of measurement devices and sampling locations, 
as applicable, required for calculating covered emissions and covered 
product data (e.g., temperature, total pressure, HHV, fuel consump-
tion). The diagram(s) must include fuel sources, combustion units, and 
production processes, as applicable.

(ii) The GHG monitoring plan may rely on references to existing 
corporate documents (e.g., standard operating procedures, quality as-
surance programs under appendix F to 40 C.F.R. Part 60 or appendix B 
to 40 C.F.R. Part 75, and other documents) provided that the elements 
required by (e)(i) of this subsection are easily recognizable.

(iii) The owner or operator must revise the GHG monitoring plan 
as needed to reflect changes in production processes, monitoring in-
strumentation, and quality assurance procedures; or to improve proce-
dures for the maintenance and repair of monitoring systems to reduce 
the frequency of monitoring equipment downtime.

(iv) Upon request by ecology, the owner or operator must make all 
information that is collected in conformance with the GHG monitoring 
plan available for review during an audit within 15 business days of 
receipt of the notification, unless a different schedule is agreed to 
by ecology. Electronic storage of the information in the plan is per-
missible, provided that the information can be made available in hard 
copy upon request during an audit.

(f) The results of all required certification and quality assur-
ance tests of continuous monitoring systems, fuel flow meters, and 
other instrumentation used to provide data for the GHGs reported under 
this chapter.

(g) Maintenance records for all continuous monitoring systems, 
flow meters, and other instrumentation used to provide data for the 
GHGs reported under this chapter.

(h) Suppliers and electric power entities must retain any other 
data specified in WAC 173-441-122 and 173-441-124.

(7) Annual GHG report revisions.
(a) A person must submit a revised annual GHG report within 45 

calendar days of discovering that an annual GHG report that the person 
previously submitted contains one or more substantive errors. The re-
vised report must correct all substantive errors.

(b) Ecology may notify the person in writing that an annual GHG 
report previously submitted by the person contains one or more sub-
stantive errors. Such notification will identify each such substantive 
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error. The person must, within 45 calendar days of receipt of the no-
tification, either resubmit the report that, for each identified sub-
stantive error, corrects the identified substantive error (in accord-
ance with the applicable requirements of this chapter) or provide in-
formation demonstrating that the previously submitted report does not 
contain the identified substantive error or that the identified error 
is not a substantive error.

(c) A substantive error is an error that impacts the quantity of 
GHG emissions reported, product data reported, or otherwise prevents 
the reported data from being validated or verified.

(d) Notwithstanding (a) and (b) of this subsection, upon request 
by a person, ecology may provide reasonable extensions of the 45-day 
period for submission of the revised report or information under (a) 
and (b) of this subsection. If ecology receives a request for exten-
sion of the 45-day period, by email, at least five business days prior 
to the expiration of the 45 calendar day period, and ecology does not 
respond to the request by the end of such period, the extension re-
quest is deemed to be automatically granted for 15 more calendar days. 
During the automatic 15-day extension, ecology will determine what ex-
tension, if any, beyond the automatic extension is reasonable and will 
provide any such additional extension.

(e) The owner or operator must retain documentation for 10 years 
to support any revision made to an annual GHG report.

(8) Calibration and accuracy requirements. The owner or operator 
of a facility that is subject to the requirements of this chapter must 
meet the applicable flow meter calibration and accuracy requirements 
of this subsection. The accuracy specifications in this subsection do 
not apply where either the use of company records (as defined in WAC 
173-441-020(3)) or the use of "best available information" is speci-
fied in an applicable subsection of this chapter to quantify fuel us-
age and/or other parameters. Further, the provisions of this subsec-
tion do not apply to stationary fuel combustion units that use the 
methodologies in 40 C.F.R. Part 75 to calculate CO2 mass emissions. 
Measurement devices used for financial transactions between two or 
more independent parties meet the calibration and accuracy require-
ments of this chapter.

(a) Except as otherwise provided in (d) through (f) of this sub-
section, flow meters that measure liquid and gaseous fuel feed rates, 
process stream flow rates, product data measuring devices, or feed-
stock flow rates and provide data for the GHG emissions calculations 
or product data, must be calibrated prior to January 1, 2012, for 
emissions data or January 1, 2023, for product data, using the proce-
dures specified in this subsection when such calibration is specified 
in a relevant section of this chapter. Each of these flow meters must 
meet the applicable accuracy specification in (b) or (c) of this sub-
section. All other measurement devices (e.g., weighing devices) that 
are required by a relevant subsection of this chapter, and that are 
used to provide data for the GHG emissions calculations or product da-
ta, must also be calibrated prior to January 1, 2012, for emissions 
data or January 1, 2023, for product data; however, the accuracy spec-
ifications in (b) and (c) of this subsection do not apply to these de-
vices. Rather, each of these measurement devices must be calibrated to 
meet the accuracy requirement specified for the device in the applica-
ble subsection of this chapter, or, in the absence of such accuracy 
requirement, the device must be calibrated to an accuracy within the 
appropriate error range for the specific measurement technology, based 
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on an applicable operating standard including, but not limited to, 
manufacturer's specifications and industry standards. The procedures 
and methods used to quality-assure the data from each measurement de-
vice must be documented in the written monitoring plan, pursuant to 
subsection (6)(e)(i)(C) of this section.

(i) All flow meters and other measurement devices that are sub-
ject to the provisions of this subsection must be calibrated according 
to one of the following: You may use the manufacturer's recommended 
procedures; an appropriate industry consensus standard method; or a 
method specified in a relevant section of this chapter. The calibra-
tion method(s) used must be documented in the monitoring plan required 
under subsection (6)(e) of this section.

(ii) For reporters that become subject to this chapter after Jan-
uary 1, 2012, all flow meters and other measurement devices (if any) 
that are required by the relevant subsection(s) of this chapter to 
provide data for the GHG emissions calculations or product data must 
be installed no later than the date on which data collection is re-
quired to begin using the measurement device, and the initial calibra-
tion(s) required by this subsection (if any) must be performed no lat-
er than that date.

(iii) Except as otherwise provided in (d) through (f) of this 
subsection, subsequent recalibrations of the flow meters and other 
measurement devices subject to the requirements of this subsection 
must be performed at one of the following frequencies:

(A) You may use the frequency specified in each applicable sub-
section of this chapter.

(B) You may use the frequency recommended by the manufacturer or 
by an industry consensus standard practice, if no recalibration fre-
quency is specified in an applicable subsection.

(b) Perform all flow meter calibration at measurement points that 
are representative of the normal operating range of the meter. Except 
for the orifice, nozzle, and venturi flow meters described in (c) of 
this subsection, calculate the calibration error at each measurement 
point using Equation A-2 of this subsection. The terms "R" and "A" in 
Equation A-2 must be expressed in consistent units of measure (e.g., 
gallons/minute, ft3/min). The calibration error at each measurement 
point must not exceed 5.0 percent of the reference value.

 

Where:
 CE = Calibration error (%)
 R = Reference value  
 A = Flow meter response to the reference value

(c) For orifice, nozzle, and venturi flow meters, the initial 
quality assurance consists of in situ calibration of the differential 
pressure (delta-P), total pressure, and temperature transmitters.

(i) Calibrate each transmitter at a zero point and at least one 
upscale point. Fixed reference points, such as the freezing point of 
water, may be used for temperature transmitter calibrations. Calculate 
the calibration error of each transmitter at each measurement point, 
using Equation A-3 of this subsection. The terms "R," "A," and "FS" in 
Equation A-3 of this subsection must be in consistent units of measure 
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(e.g., milliamperes, inches of water, psi, degrees). For each trans-
mitter, the CE value at each measurement point must not exceed 2.0 
percent of full-scale. Alternatively, the results are acceptable if 
the sum of the calculated CE values for the three transmitters at each 
calibration level (i.e., at the zero level and at each upscale level) 
does not exceed 6.0 percent.

 

Where:
 CE = Calibration error (%)
 R = Reference value  
 A = Transmitter response to the reference value
 FS = Full-scale value of the transmitter

(ii) In cases where there are only two transmitters (i.e., dif-
ferential pressure and either temperature or total pressure) in the 
immediate vicinity of the flow meter's primary element (e.g., the ori-
fice plate), or when there is only a differential pressure transmitter 
in close proximity to the primary element, calibration of these exist-
ing transmitters to a CE of 2.0 percent or less at each measurement 
point is still required, in accordance with (c)(i) of this subsection; 
alternatively, when two transmitters are calibrated, the results are 
acceptable if the sum of the CE values for the two transmitters at 
each calibration level does not exceed 4.0 percent. However, note that 
installation and calibration of an additional transmitter (or trans-
mitters) at the flow monitor location to measure temperature or total 
pressure or both is not required in these cases. Instead, you may use 
assumed values for temperature and/or total pressure, based on meas-
urements of these parameters at a remote location (or locations), pro-
vided that the following conditions are met:

(A) You must demonstrate that measurements at the remote loca-
tion(s) can, when appropriate correction factors are applied, reliably 
and accurately represent the actual temperature or total pressure at 
the flow meter under all expected ambient conditions.

(B) You must make all temperature and/or total pressure measure-
ments in the demonstration described in (c)(ii)(A) of this subsection 
with calibrated gauges, sensors, transmitters, or other appropriate 
measurement devices. At a minimum, calibrate each of these devices to 
an accuracy within the appropriate error range for the specific meas-
urement technology, according to one of the following: You may cali-
brate using a manufacturer's specification or an industry consensus 
standard.

(C) You must document the methods used for the demonstration de-
scribed in (c)(ii)(A) of this subsection in the written GHG monitoring 
plan under subsection (6)(e)(i)(C) of this section. You must also in-
clude the data from the demonstration, the mathematical correlation(s) 
between the remote readings and actual flow meter conditions derived 
from the data, and any supporting engineering calculations in the GHG 
monitoring plan. You must maintain all of this information in a format 
suitable for auditing and inspection.

(D) You must use the mathematical correlation(s) derived from the 
demonstration described in (c)(ii)(A) of this subsection to convert 
the remote temperature or the total pressure readings, or both, to the 
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actual temperature or total pressure at the flow meter, or both, on a 
daily basis. You must then use the actual temperature and total pres-
sure values to correct the measured flow rates to standard conditions.

(E) You must periodically check the correlation(s) between the 
remote and actual readings (at least once a year), and make any neces-
sary adjustments to the mathematical relationship(s).

(d) Fuel billing meters are exempted from the calibration re-
quirements of this section and from the GHG monitoring plan and re-
cordkeeping provisions of subsection (6)(e)(i)(C) and (g) of this sec-
tion, provided that the fuel supplier and any unit combusting the fuel 
do not have any common owners and are not owned by subsidiaries or af-
filiates of the same company. Meters used exclusively to measure the 
flow rates of fuels that are used for unit startup are also exempted 
from the calibration requirements of this section.

(e) For a flow meter that has been previously calibrated in ac-
cordance with (a) of this subsection, an additional calibration is not 
required by the date specified in (a) of this subsection if, as of 
that date, the previous calibration is still active (i.e., the device 
is not yet due for recalibration because the time interval between 
successive calibrations has not elapsed). In this case, the deadline 
for the successive calibrations of the flow meter must be set accord-
ing to one of the following: You may use either the manufacturer's 
recommended calibration schedule or you may use the industry consensus 
calibration schedule.

(f) For units and processes that operate continuously with infre-
quent outages, it may not be possible to meet the deadline established 
in (a) of this subsection for the initial calibration of a flow meter 
or other measurement device without disrupting normal process opera-
tion. In such cases, the owner or operator may postpone the initial 
calibration until the next scheduled maintenance outage. The best 
available information from company records may be used in the interim. 
The subsequent required recalibrations of the flow meters may be simi-
larly postponed. Such postponements must be documented in the monitor-
ing plan that is required under subsection (6)(e) of this section.

(g) If the results of an initial calibration or a recalibration 
fail to meet the required accuracy specification, data from the flow 
meter must be considered invalid, beginning with the hour of the 
failed calibration and continuing until a successful calibration is 
completed. You must follow the missing data provisions provided in the 
relevant missing data sections during the period of data invalidation.

(h) Missing data substitution procedures. Persons must comply 
with 40 C.F.R. Part 98 when substituting for missing data. Substitute 
missing data used for product data or other data required under this 
section that is not included in your 40 C.F.R. Part 98 report by using 
the best available estimate of the parameter, based on all available 
data.

(9) Measurement device installation. 40 C.F.R. § 98.3(j) and 40 
C.F.R. § 98.3(d) are adopted by reference as modified in WAC 
173-441-120(2).

AMENDATORY SECTION (Amending WSR 22-05-050, filed 2/9/22, effective 
3/12/22)

WAC 173-441-124  Calculation methods for electric power entities. 
This section establishes the scope of reportable energy and GHG emis-
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sions under this chapter and GHG emissions calculation methods for 
electric power entities. Owners and operators of electric power enti-
ties must follow the requirements of this section to determine if they 
are required to report under WAC 173-441-030(3). Owners and operators 
of electric power entities that are subject to this chapter must fol-
low the requirements of this section when calculating emissions. If a 
conflict exists between a provision in WAC 173-441-010 through 
173-441-110 and 173-441-140 through 173-441-170 and any applicable 
provision of this section, the requirements of those sections must 
take precedence.

(1) General requirements. An owner or operator of an electric 
power entity subject to the requirements of this chapter must report 
GHG emissions, including GHG emissions from biomass, from all applica-
ble categories listed in (a) of this subsection using the methods and 
procedures in this section.

(a) Electric power entity categories:
(i) Electricity importers and exporters, as defined in this sec-

tion;
(ii) Retail providers, including multijurisdictional retail pro-

viders, as defined in this section;
(iii) Asset controlling suppliers;
(iv) Electric generating facilities in Washington state must re-

port using the methods specified in WAC 173-441-120.
(b) The calculation methods for voluntary reporting in WAC 

173-441-120(3) apply, except calculation methods in WAC 173-441-120 
(3)(b) take precedence over the methods from WAC 173-441-120 (3)(a).

(c) Alternative calculation methods approved by petition. An own-
er or operator may petition ecology to use calculation methods other 
than those specified in this section to calculate its electric power 
entities GHG emissions. Such alternative calculation methods must be 
approved by ecology prior to reporting and must meet the requirements 
of WAC 173-441-140.

(2) Definitions specific to electric power entities. The defini-
tions in this subsection apply throughout this section unless the con-
text clearly requires otherwise.

(a) "Centralized electricity market" means an electricity market 
organized and operated by a market operator and approved by the Feder-
al Energy Regulatory Commission to provide wholesale electricity to 
market participants through a system of bidding and generation re-
source offers that are used to determine the dispatch of electricity 
from market participants. Examples of existing and proposed central-
ized electricity markets include the Energy Imbalance Market and Ex-
tended Day Ahead Market operated by the California Independent System 
Operator, and the Markets+ market operated by the Southwest Power 
Pool.

(b) "Deemed market importer" means a market participant that suc-
cessfully offers electricity from a resource into a centralized elec-
tricity market and is assigned, designated, deemed, or attributed to 
be serving Washington electric load by the methodologies, processes, 
or decision algorithms that are put in place by the market operator of 
that centralized electricity market and approved by the department of 
ecology. For the Energy Imbalance Market, the deemed market importer 
is the participating resource scheduling coordinator.

(c) "Direct delivery of electricity" means electricity that meets 
any of the following criteria: The facility has a first point of in-
terconnection at a Washington scheduling point or within a ((power 
system)) balancing authority area located entirely in Washington; The 
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electricity is scheduled for delivery from the specified source to a 
Washington scheduling point or a ((power system)) balancing authority 
area located entirely in Washington via a continuous physical trans-
mission path from interconnection of the facility in the balancing au-
thority in which the facility is located to the Washington scheduling 
point or ((power system)) balancing authority area located entirely in 
Washington; or there is an agreement to dynamically transfer electric-
ity from the facility to a Washington scheduling point or ((power sys-
tem)) balancing authority area located entirely in Washington; or the 
facility has a first point of interconnection within a centralized 
electricity market and electricity from that facility is attributed to 
Washington by the centralized electricity market.

(d) "Electricity exporter" means electric power entities that de-
liver exported electricity. The entity that exports electricity is 
identified on the e-tag as the purchasing-selling entity (PSE) on the 
last segment of the tag's physical path, with the point of receipt lo-
cated inside Washington state and the point of delivery located out-
side Washington state. For electricity that is exported from a desig-
nated scheduling point in the balancing authority area of a federal 
power marketing administration, the exporter is the purchasing-selling 
entity at the first point of the physical path of the e-tag that is 
not the generation source.

(((b))) (e) "Electricity generating facility" means a facility 
that generates electricity and includes one or more generating units 
at the same location.

(((c))) (f) "Electricity importer" means:
(i) For electricity that is scheduled with an e-tag to a final 

point of delivery into a balancing authority area located entirely 
within Washington state, the electricity importer is identified on the 
e-tag as the purchasing-selling entity on the last segment of the 
tag's physical path with the point of receipt located outside Washing-
ton state and the point of delivery located inside Washington state;

(ii) For facilities physically located outside Washington state 
with the first point of interconnection to a balancing authority area 
located entirely within Washington state when the electricity is not 
scheduled on an e-tag, the electricity importer is the facility opera-
tor or owner;

(iii) For imported electricity ((imported)) assigned, designated, 
deemed, or attributed to Washington through a centralized electricity 
market, the electricity importer is the ((retail provider, marketer, 
or asset controlling supplier that conducts an electricity transaction 
through the EIM that results in EIM power being delivered to final 
point of delivery in Washington state)) deemed market importer;

(iv) For electricity from facilities allocated to serve retail 
electricity customers of a multijurisdictional electric company, the 
electricity importer is the multijurisdictional electric company;

(v) If the importer identified under (c)(i) of this subsection is 
a federal power marketing administration over which Washington state 
does not have jurisdiction, and the federal power marketing adminis-
tration has not voluntarily elected to comply with this chapter, then 
the electricity importer is the next purchasing-selling entity in the 
physical path on the e-tag, or if no additional purchasing-selling en-
tity over which Washington state has jurisdiction, then the electrici-
ty importer is the electric utility that operates the Washington state 
transmission or distribution system, or the generation balancing au-
thority;
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(vi) For electricity that is imported into the state by a federal 
power marketing administration and sold to a public body or coopera-
tive customer or direct service industrial customer located in Wash-
ington state pursuant to section 5 (b) or (d) of the Pacific Northwest 
Electric Power Planning and Conservation Act of 1980, P.L. 96-501, the 
electricity importer is the federal marketing administration;

(vii) If the importer identified under (c)(vi) of this subsection 
has not voluntarily elected to comply with this chapter, then the 
electricity importer is the public body or cooperative customer or di-
rect service industrial customer;

(viii) For electricity that is imported into the state to a des-
ignated scheduling point inside the balancing authority area of a fed-
eral power marketing administration, the importer is the purchasing-
selling entity on the e-tag at the last point on the physical path 
that is not the sink;

(ix) If the importer identified under (c)(vii) of this subsection 
is a federal power marketing administration that has not elected to 
voluntarily comply with this chapter, then the importer is the retail 
provider with which the scheduling point is associated; or

(x) For electricity from facilities allocated to a consumer-owned 
utility inside Washington state from a multijurisdictional consumer-
owned utility, the electricity importer is the consumer-owned utility 
inside Washington state.

(((d) "First jurisdictional deliverer" means the owner or opera-
tor of an electric generating facility in Washington state or an elec-
tricity importer.

(e) "Generation providing entity" or "GPE" means a facility or 
generating unit operator, full or partial owner, party to a contract 
for a fixed percentage of net generation from the facility or generat-
ing unit, party to a tolling agreement with the owner, or exclusive 
marketer for the facility or generating unit recognized by ecology.

(f) "Retail provider" means any of the following:
(i) An electric utility as defined in RCW 19.405.020(14);
(ii) Multijurisdictional retail providers;
(iii) Multijurisdictional consumer-owned utilities.
(g) "Imported electricity" means electricity generated outside 

Washington state with a final point of delivery within the state.
(i) "Imported electricity" includes electricity from an organized 

market, such as the energy imbalance market.
(ii) "Imported electricity" includes imports from linked juris-

dictions, but such imports shall be construed as having no emissions.
(iii) Electricity from a system that is marketed by a federal 

power marketing administration shall be construed as "imported elec-
tricity," not electricity generated in Washington state.

(iv) "Imported electricity" does not include electricity imports 
of unspecified electricity that are netted by exports of unspecified 
electricity to any jurisdiction not covered by a linked program by the 
same entity within the same hour.

(v) For a multijurisdictional electric company, "imported elec-
tricity" means electricity, other than from in-state facilities, that 
contributes to a common system power pool. Where a multijurisdictional 
electric company has a cost allocation methodology approved by the 
Washington state utilities and transportation commission, the alloca-
tion of specific facilities to Washington state's retail load will be 
in accordance with that methodology.

(vi) For a multijurisdictional consumer-owned utility, "imported 
electricity" includes electricity from facilities that contribute to a 

Washington State Register WSR 24-14-057

Certified on 7/11/2024 [ 34 ] WSR 24-14-057



common system power pool that are allocated to a consumer-owned utili-
ty inside Washington state pursuant to a methodology approved by the 
governing board of the consumer-owned utility.

(h) "Multijurisdictional consumer-owned utility" means an elec-
tric generation and transmission cooperative owned by a collection of 
consumer-owned utilities in multiple states or a consumer-owned utili-
ty that provides electricity to member owners in Washington state and 
in one or more other states in a contiguous service territory or from 
a common power system.

(i) "Multijurisdictional electric company" means an investor-
owned utility that provides electricity to customers in Washington 
state and in one or more other states in a contiguous service territo-
ry or from a common power system.

(j) "Multijurisdictional retail provider" means a:
(i) Multijurisdictional electric company; or
(ii) Multijurisdictional consumer-owned utility.
(k))) (g) "Electricity transaction" means the purchase, sale, im-

port, export, or exchange of electric power. An electricity transac-
tion also includes the successful offer of energy from a resource lo-
cated in Washington to a centralized electricity market or from a re-
source located outside Washington that is attributed to Washington by 
the centralized electricity market, and the purchase of energy by a 
Washington utility from a centralized electricity market.

(h) "Energy Imbalance Market" or "EIM" means the Western Energy 
Imbalance Market operated by the California Independent System Opera-
tor.

(i) "E-tag" means an energy tag representing transactions on the 
North American bulk electricity market scheduled to flow between or 
across balancing authority areas and to and from locations listed in 
an affiliated registry, as represented in a manner and form created by 
the North American Electric Reliability Corporation and as maintained 
by the North American Energy Standards Board or a successor organiza-
tion.

(((l) "Point of delivery" means a point on the electricity trans-
mission or distribution system where a deliverer makes electricity 
available to a receiver, or available to serve load. This point may be 
an interconnection with another system or a substation where the 
transmission provider's transmission and distribution systems are con-
nected to another system, or a distribution substation where electric-
ity is imported into the state over a multijurisdictional retail pro-
vider's distribution system.

(m) "Specified source of electricity" or "specified source" means 
a facility, unit, or asset controlling supplier that is permitted to 
be claimed as the source of electricity delivered. The reporting enti-
ty must have either full or partial ownership in the facility or a 
written power contract to procure electricity generated by that fa-
cility or unit or from an asset controlling supplier at the time of 
entry into the transaction to procure electricity.

(n) "Unspecified source of electricity" or "unspecified source" 
means a source of electricity that is not a specified source at the 
time of entry into the transaction to procure electricity.

(o) "Electricity exporter" means electric power entities that de-
liver exported electricity. The entity that exports electricity is 
identified on the e-tag as the purchasing-selling entity (PSE) on the 
last segment of the tag's physical path, with the point of receipt lo-
cated inside Washington state and the point of delivery located out-
side Washington state. For electricity that is exported from a desig-
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nated scheduling point in the balancing authority area of a federal 
power marketing administration, the exporter is the purchasing-selling 
entity at the first point of the physical path of the e-tag that is 
not the generation source.

(p) "Electricity transaction" means the purchase, sale, import, 
export or exchange of electric power.

(q) "Energy imbalance market" or "EIM" means the western energy 
imbalance market operated by the California independent system opera-
tor.

(r))) (j) "Exported electricity" means electricity generated in-
side Washington state and delivered to serve load located outside 
Washington state. This includes electricity delivered from a first 
point of receipt inside Washington state, to the first point of deliv-
ery outside Washington state, with a final point of delivery outside 
Washington state. Exported electricity delivered across balancing au-
thority areas ((is)) may be documented on e-tags with the first point 
of receipt located inside Washington state and the final point of de-
livery located outside Washington state. Exported electricity does not 
include electricity generated inside Washington state then transmitted 
outside of Washington state, but with a final point of delivery inside 
Washington state. Exported electricity does not include electricity 
generated inside Washington state that is allocated to serve Washing-
ton state retail customers of a multijurisdictional retail provider, 
consistent with a cost allocation methodology approved by the Washing-
ton state utilities and transportation commission and the utility reg-
ulatory commission of at least one additional state in which the mul-
tijurisdictional retail provider provides retail electric service.

(((s))) (k) "Extended day ahead market" means the extended day 
ahead market operated by the California Independent System Operator.

(l) "Final point of delivery" means the sink specified on the e-
tag, where defined points have been established through the affiliated 
registry. When e-tags are not used to document electricity deliveries, 
as may be the case within a balancing authority, the final point of 
delivery is the location of the load. Exported electricity is disag-
gregated by the final point of delivery ((on the e-tag)).

(((t))) (m) "First point of delivery in Washington" means the 
first defined point on the transmission system located inside Washing-
ton state at which imported electricity may be measured, consistent 
with defined points that have been established through the affiliated 
registry.

(((u))) (n) "First point of receipt" means the generation source 
specified on the e-tag, where defined points have been established 
through the affiliated registry. When e-tags are not used to document 
electricity deliveries, as may be the case within a balancing authori-
ty, the first point of receipt is the location of the individual gen-
erating facility or unit, or group of generating facilities or units.

(((v))) (o) "Generation providing entity" or "GPE" means a fa-
cility or generating unit operator, full or partial owner, party to a 
contract for a fixed percentage of net generation from the facility or 
generating unit, party to a tolling agreement with the owner, or ex-
clusive marketer for the facility or generating unit recognized by 
ecology.

(p) "Grid" or "electric power grid" means a system of synchron-
ized power providers and consumers connected by transmission and dis-
tribution lines and operated by one or more control centers.
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(((w))) (q) "Imported electricity" means electricity generated 
outside Washington state with a final point of delivery within the 
state.

(i) "Imported electricity" includes electricity transferred into 
or attributed to Washington by a centralized electricity market but 
does not include electricity imported into Washington by a market op-
erator to obtain or provide emergency assistance under applicable 
emergency preparedness and operations reliability standards of the 
North American Electric Reliability Corporation or Western Electricity 
Coordinating Council.

(ii) "Imported electricity" includes imports from linked juris-
dictions, but such imports shall be construed as having no emissions.

(iii) Electricity from a system that is marketed by a federal 
power marketing administration shall be construed as "imported elec-
tricity," not electricity generated in Washington state.

(iv) "Imported electricity" does not include electricity imports 
of unspecified electricity that are netted by exports of unspecified 
electricity to any jurisdiction not covered by a linked program by the 
same entity within the same hour.

(v) For a multijurisdictional electric company, "imported elec-
tricity" means electricity, other than from in-state facilities, that 
contributes to a common system power pool. Where a multijurisdictional 
electric company has a cost allocation methodology approved by the 
Washington state utilities and transportation commission, the alloca-
tion of specific facilities to Washington state's retail load will be 
in accordance with that methodology.

(vi) For a multijurisdictional consumer-owned utility, "imported 
electricity" includes electricity from facilities that contribute to a 
common system power pool that are allocated to a consumer-owned utili-
ty inside Washington state pursuant to a methodology approved by the 
governing board of the consumer-owned utility.

(r) "Last point of delivery in Washington" means the last defined 
point on the transmission system located inside Washington state at 
which exported electricity may be measured, consistent with defined 
points that have been established through the North American Energy 
Standards Board Electric Industry Registry.

(((x))) (s) "Marketer" means a purchasing-selling entity that de-
livers electricity and is not a retail provider.

(((y))) (t) "Market operator" means the legal entity that oper-
ates and maintains a centralized electricity market.

(u) "Market participant" means an electric power entity that has 
an agreement with a centralized electricity market operator and par-
ticipates in that centralized electricity market in accordance with 
the rules and procedures of that market, as well as with an approved 
tariff that governs the operations of the centralized electricity mar-
ket.

(v) "Markets plus" or "Markets+" means the Markets+ centralized 
day ahead electricity market designed by the Southwest Power Pool.

(w) "Multijurisdictional consumer-owned utility" means an elec-
tric generation and transmission cooperative owned by a collection of 
consumer-owned utilities in multiple states or a consumer-owned utili-
ty that provides electricity to member owners in Washington state and 
in one or more other states in a contiguous service territory or from 
a common power system.

(x) "Multijurisdictional electric company" means an investor-
owned utility that provides electricity to customers in Washington 
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state and in one or more other states in a contiguous service territo-
ry or from a common power system.

(y) "Multijurisdictional retail provider" means a:
(i) Multijurisdictional electric company; or
(ii) Multijurisdictional consumer-owned utility.
(z) "Point of delivery" means a point on the electricity trans-

mission or distribution system where a deliverer makes electricity 
available to a receiver, or available to serve load. This point may be 
an interconnection with another system or a substation where the 
transmission provider's transmission and distribution systems are con-
nected to another system, or a distribution substation where electric-
ity is imported into the state over a multijurisdictional retail pro-
vider's distribution system.

(aa) "Point of receipt" or "POR" means the point on an electrici-
ty transmission or distribution system where an electricity receiver 
receives electricity from a deliverer. This point can be an intercon-
nection with another system or a substation where the transmission 
provider's transmission and distribution systems are connected to an-
other system.

(((z))) (bb) "Power" means electricity, except where the context 
makes clear that another meaning is intended.

(((aa))) (cc) "Power contract" or "written power contract," as 
used for the purposes of documenting specified versus unspecified 
sources of imported and exported electricity, means a written docu-
ment, including associated verbal or electronic records if included as 
part of the written power contract, arranging for the sale or procure-
ment of electricity. Power contracts may be, but are not limited to, 
power purchase agreements, enabling agreements, electricity transac-
tions, and tariff provisions, without regard to duration, or written 
agreements to import or export on behalf of another entity, as long as 
that other entity also reports to ecology the same imported or expor-
ted electricity. A power contract for a specified source is a contract 
that is contingent upon delivery of power from a particular facility, 
unit, or asset-controlling supplier's system that is designated at the 
time the transaction is executed.

(((bb))) (dd) "Purchasing-selling entity" or "PSE" means the en-
tity that is identified on an e-tag for each physical path segment.

(((cc))) (ee) "Retail end use customer" or "retail end user" 
means a residential, commercial, agricultural, or industrial electric 
customer who buys electricity to be consumed as a final product and 
not for resale.

(((dd))) (ff) "Retail provider" means any of the following:
(i) An electric utility as defined in RCW 19.405.020(14);
(ii) Multijurisdictional retail providers;
(iii) Multijurisdictional consumer-owned utilities.
(gg) "Retail sales" means electricity sold to retail end users.
(((ee))) (hh) "Specified source of electricity" or "specified 

source" means a facility, unit, or asset controlling supplier that is 
permitted to be claimed as the source of electricity delivered. The 
reporting entity must have either full or partial ownership in the fa-
cility or a written power contract to procure electricity generated by 
that facility or unit or from an asset controlling supplier at the 
time of entry into the transaction to procure electricity. For elec-
tricity from a resource dispatched by a centralized electricity mar-
ket, the reporting entity must indicate in the offer of the electrici-
ty to the market that the electricity is available to serve load in 
Washington. Electricity reported as specified source must be contrac-
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ted to a Washington retail provider or must be surplus electricity, as 
determined by methodologies approved by ecology.

(ii) "Sink" or "sink to load" or "load sink" means the sink iden-
tified on the physical path of e-tags, where defined points have been 
established through the affiliated registry. Exported electricity is 
disaggregated by the sink on the e-tag, also referred to as the final 
point of delivery on the e-tag.

(((ff))) (jj) "Source of generation" or "generation source" means 
the generation source identified on the physical path of e-tags, where 
defined points have been established through the affiliated registry. 
Imported electricity and wheels are disaggregated by the source on the 
e-tag, also referred to as the first point of receipt.

(((gg))) (kk) "Surplus electricity" means an amount of electrici-
ty generated by a resource in excess of the resource's existing obli-
gations to provide electricity to purchasing entities.

(ll) "Tolling agreement" means an agreement whereby a party rents 
a power plant from the owner. The rent is generally in the form of a 
fixed monthly payment plus a charge for every megawatt generated, gen-
erally referred to as a variable payment.

(mm) "Unspecified source of electricity" or "unspecified source" 
means a source of electricity that is not a specified source at the 
time of entry into the transaction to sell or procure the electricity.

(3) Data requirements and calculation methods. The electric power 
entity who is required to report under WAC 173-441-030(3) of this 
chapter must comply with the following requirements.

(a) General requirements and content for GHG emissions data re-
ports for electricity importers and exporters.

(i) Greenhouse gas emissions. The electric power entity must re-
port GHG emissions separately for each category of delivered electric-
ity required, in metric tons of CO2 equivalent (MT of CO2e), with bio-
genic CO2 reported separately, according to the calculation methods in 
this section.

(ii) Delivered electricity. The electric power entity must report 
imported and exported electricity in MWh disaggregated by first point 
of receipt (POR) or final point of delivery, as applicable, and must 
also separately report imported and exported electricity from unspeci-
fied sources ((and the energy imbalance market)), from centralized 
electricity markets, and from each specified source. Where applicable, 
first points of receipt and final points of delivery (POD) must be re-
ported using the standardized code used in e-tags, as well as the full 
name of the POR/POD.

(iii) Imported electricity from unspecified sources. When report-
ing imported electricity delivered from unspecified sources, the elec-
tric power entity must report for each first point of receipt the fol-
lowing information:

(A) Whether the first point of receipt is located in a linked ju-
risdiction published on the ecology website;

(B) The amount of electricity from unspecified sources as meas-
ured at the first point of delivery in Washington state;

(C) The amount of electricity imports of unspecified electricity 
that are netted by exports of unspecified electricity to any jurisdic-
tion not covered by a linked program by the same entity within the 
same hour.

(D) The net amount of imported unspecified electricity after tak-
ing into account the requirements in (a)(iii)(C) of this subsection.
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(E) GHG emissions, including those associated with transmission 
losses, as required in this section.

(((F) When the unspecified power was obtained from the energy im-
balance market.))

(iv) Delivered electricity from specified facilities or units. 
The electric power entity must report all direct delivery of electric-
ity as from a specified source for facilities or units in which they 
are a generation providing entity (GPE) or have a written power con-
tract to procure electricity. An electric power entity must report im-
ported electricity as from a specified source when the electricity 
power entity is a GPE of that facility. When reporting imported elec-
tricity from specified facilities or units, the electric power entity 
must disaggregate electricity deliveries and associated GHG emissions 
by facility or unit and by first point of receipt, as applicable. The 
reporting entity must also report total GHG emissions and MWh from 
specified sources and the sum of emissions from specified sources ex-
plicitly listed as not covered in chapter 70A.65 RCW, as described in 
chapter 173-446 WAC. Seller Warranty: The sale or resale of specified 
source electricity is permitted among entities on the e-tag market 
path insofar as each sale or resale is for specified source electrici-
ty in which sellers have purchased and sold specified source electric-
ity, such that each seller warrants the sale of specified source elec-
tricity from the source through the market path. Claims of specified 
sources of imported electricity, must include the following informa-
tion:

(A) Measured at busbar. The amount of imported electricity from 
specified facilities or units as measured at the busbar; and

(B) Not measured at busbar. If the amount of imported electricity 
deliveries from specified facilities or units as measured at the bus-
bar is not provided, report the amount of imported electricity as 
measured at the first point of delivery in Washington state, including 
estimated transmission losses as required in this section and the rea-
son why measurement at the busbar is not known.

(v) Imported electricity from ((the energy imbalance)) a central-
ized electricity market. ((The reporting entity must separately report 
power obtained from the energy imbalance market.))

(A) For the Energy Imbalance Market only, and for emissions re-
porting years 2023 through 2026 only, the retail provider located or 
operating in Washington that receives a delivery of electricity fa-
cilitated through the Energy Imbalance Market as defined in (c)(iv) of 
this subsection is the electricity importer for that electricity for 
the purposes of this section. In the event that the market operator is 
able to identify deemed market importers that successfully offer ener-
gy that is attributed to Washington before 2026, those identified en-
tities are the deemed market importers beginning in the following cal-
endar year.

(B) Each deemed market importer must separately report all elec-
tricity assigned, designated, deemed, or attributed to Washington by 
an originating centralized electricity market, in a manner designated 
by ecology.

(C) Each deemed market importer must calculate, report, and cause 
to be verified on an annual basis the greenhouse gas emissions associ-
ated with the electricity which the entity offered that has been des-
ignated, deemed, or attributed to Washington.

(vi) Imported electricity supplied by asset-controlling suppli-
ers. The reporting entity must separately report imported electricity 
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supplied by asset-controlling suppliers recognized by ecology. The re-
porting entity must:

(A) Report the asset-controlling supplier standardized purchas-
ing-selling entity (PSE) acronym or code, full name, and the ecology 
identification number;

(B) Report asset-controlling supplier power that was not acquired 
as specified power, as unspecified power;

(C) Report delivered electricity from asset-controlling suppliers 
as measured at the first point of delivery in Washington state; and

(D) Report GHG emissions calculated pursuant to this section, in-
cluding transmission losses.

(E) To claim power from an asset-controlling supplier, the asset-
controlling supplier must be identified in one of the following means:

(I) On the physical path of the e-tag as the PSE at the first 
point of receipt, or in the case of asset-controlling suppliers that 
are exclusive marketers, as the PSE immediately following the associ-
ated generation owner; or

(II) If there is no e-tag associated with the imported electrici-
ty, on a long-term contract that identifies the ACS as the relevant 
provider of that electricity.

(vii) Exported electricity. The electric power entity must report 
exported electricity in MWh and associated GHG emissions in MT of CO2e 
for unspecified sources disaggregated by each final point of delivery 
outside Washington state, and for each specified source disaggregated 
by each final point of delivery outside Washington state((, as well 
as)). For electricity dispatched by a centralized electricity market, 
the electric power entity must report any specified electricity sales 
attributed to market participants outside Washington or exported from 
the market to an entity outside Washington in MWh and associated GHG 
emissions in MT of CO2e for unspecified sources and for each specified 
source disaggregated by recipient, to the extent this information is 
available from the centralized electricity market operator. The elec-
tric power entity must also report the following information:

(A) Exported electricity as measured at the last point of deliv-
ery located in Washington state, if known. If unknown, report as meas-
ured at the final point of delivery outside Washington state.

(B) Do not report estimated transmission losses.
(C) Report whether the final point of delivery is located in a 

linked jurisdiction published on the ecology website.
(D) Report GHG emissions calculated pursuant to this section.
(viii) Exchange agreements. The electric power entity must report 

delivered electricity under power exchange agreements consistent with 
imported and exported electricity requirements of this section. Elec-
tricity delivered into Washington state under exchange agreements must 
be reported as imported electricity and electricity delivered out of 
Washington state under exchange agreements must be reported as expor-
ted electricity.

(ix) Verification documentation. The electric power entity must 
retain for purposes of verification documentation of e-tags, written 
power contracts, settlements data, and any other reports provided by 
the market operator to the electric power entity regarding electricity 
attributed to Washington for which that entity is the deemed market 
importer, and all other information required to confirm reported elec-
tricity procurements and deliveries pursuant to the recordkeeping re-
quirements of WAC 173-441-050.
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(x) Electricity generating units and cogeneration units in Wash-
ington state. Electric power entities that also operate electricity 
generating units or cogeneration units located inside Washington state 
that meet the applicability requirements of WAC 173-441-030(1) must 
report GHG emissions to ecology under WAC 173-441-120.

(xi) Electricity generating units and cogeneration units outside 
Washington state. Operators and owners of electricity generating units 
and cogeneration units located outside Washington state who elect to 
report to ecology under WAC 173-441-030(5) must fully comply with the 
reporting and verification requirements of this chapter.

(b) Calculating GHG emissions.
(i) Calculating GHG emissions from unspecified sources. For elec-

tricity from unspecified sources, the electric power entity must cal-
culate the annual CO2 equivalent mass emissions using the ((method es-
tablished in WAC 173-444-040(4) and based on the amount of net impor-
ted electricity reported consistent with (a)(iii)(D) of this subsec-
tion.)) following equation:

CO2e = MWh × TL × EFunsp (Eq. 124-1)

Where:
 CO2e = Annual CO2 equivalent mass 

emissions from the unspecified 
electricity deliveries at each point of 
receipt identified (MT of CO2e).

 MWh = Megawatt-hours of unspecified 
electricity deliveries at each point of 
receipt identified.

 EFunsp = Default emission factor for unspecified 
electricity imports.

 EFunsp = 0.428 MT of CO₂e/MWh.
 TL = Transmission loss correction factor.
 TL = TL = 1.02 to account for transmission 

losses between the busbar and 
measurement at the first point of 
receipt in Washington.

(ii) Calculating GHG emissions from specified facilities or 
units. For electricity from specified facilities or units, including 
electricity that is deemed, designated, assigned, or attributed by a 
centralized electricity market, the electric power entity must calcu-
late emissions using the following equation:

CO2e = MWh × TL × EFsp (Eq. ((124-1)) 
124-2)

Where:
 CO2e = Annual CO2 equivalent mass emissions 

from the specified electricity deliveries 
from each facility or unit claimed (MT 
of CO2e).

 MWh = Megawatt-hours of specified electricity 
deliveries from each facility or unit 
claimed.
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 EFsp = Facility-specific or unit-specific 
emission factor published on the 
ecology website and calculated using 
total emissions and transactions data as 
described below. The emission factor is 
based on data from the year prior to the 
reporting year.

 TL = Transmission loss correction factor.
 TL = 1.02 to account for transmission losses 

associated with generation outside of a 
Washington state balancing authority, 
including electricity from a centralized 
electricity market that does not account 
for losses in attribution of energy to 
Washington.

 TL = 1.0 if the reporting entity provides 
documentation that demonstrates to the 
satisfaction of a verifier and ecology 
that transmission losses have been 
accounted for, or are compensated by 
using electricity sourced from within 
Washington state, or for electricity from 
a centralized electricity market that 
accounts for a two percent transmission 
loss factor in the attribution of energy 
to Washington.

(A) Ecology shall calculate facility-specific or unit-specific 
emission factors and publish them on the ecology website using the 
following equation:

EFsp = Esp/EG (Eq. ((124-2)) 124-3)

Where:
 Esp = CO2e emissions for a specified facility or 

unit for the report year (MT of CO2e).
 EG = Net generation from a specified facility 

or unit for the report year shall be based 
on data reported to the Energy 
Information Administration (EIA).

(B) To register a specified unit(s) source of power, the report-
ing entity must provide to ecology unit level GHG emissions consistent 
with the data source requirements of this section and net generation 
data as reported to the EIA, along with contracts for delivery of pow-
er from the specified unit(s) to the reporting entity, and proof of 
direct delivery of the power by the reporting entity as an import to 
Washington state.

(I) For specified facilities or units whose operators are subject 
to this chapter or whose owners or operators voluntarily report under 
this chapter, Esp shall be equal to the sum of CO2e emissions reported 
pursuant to this section.

(II) For specified facilities or units whose operators are not 
subject to reporting under this chapter or whose owners or operators 
do not voluntarily report under this chapter, but are subject to the 
U.S. EPA GHG Mandatory Reporting Regulation, Esp shall be based on GHG 
emissions reported to U.S. EPA pursuant to 40 C.F.R. Part 98. For GHG 
emissions reported to U.S. EPA pursuant to 40 C.F.R. Part 98, if it is 
not possible to isolate the emissions that are directly related to 
electricity production, ecology may calculate Esp based on EIA data. 
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Emissions from combustion of biomass-derived fuels will be based on 
EIA data until such time the emissions are reported to U.S. EPA.

(III) For specified facilities or units whose operators are not 
subject to reporting under this chapter or whose owners or operators 
do not voluntarily report under this chapter, nor are subject to the 
U.S. EPA GHG Mandatory Reporting Regulation, Esp is calculated using 
heat of combustion data reported to the Energy Information Administra-
tion (EIA) as shown below.

Esp = 0.001 × Σ(Q x EF) (Eq. ((124-3)) 
124-4)

Where:
 0.001 = Conversion factor kg to MT
 Q = Heat of combustion for each specified 

fuel type from the specified facility or 
unit for the report year (MMBtu). For 
cogeneration, Q is the quantity of fuel 
allocated to electricity generation 
consistent with EIA reporting. For 
geothermal electricity, Q is the steam 
data reported to EIA (MMBtu).

 EF = CO2e emission factor for the specified 
fuel type as required by this chapter (kg 
CO2e/MMBtu). For geothermal 
electricity, EF is the estimated CO2 
emission factor published by EIA.

(IV) Facilities or units will be assigned an emission factor by 
the ecology based on the type of fuel combusted or the technology used 
when a U.S. EPA GHG Report or EIA fuel consumption report is not 
available, including new facilities and facilities located outside the 
U.S.

(V) Meter data requirement. For verification purposes, electric 
power entities shall retain meter generation data to document that the 
power claimed by the reporting entity was generated by the facility or 
unit at the time the power was directly delivered.

(VI) A lesser of analysis is applicable to imports from specified 
sources for which ecology has calculated an emission factor of zero, 
and for imports from Washington renewable portfolio standard (RPS) el-
igible resources, excluding the following: Dynamically tagged power 
deliveries; nuclear power; asset controlling supplier power; and im-
ports from hydroelectric facilities for which an entity's share of me-
tered output on an hourly basis is not established by power contract. 
A lesser of analysis is required pursuant to the following equation:

Sum of Lesser of MWh = ΣHMsp min (MGsp*Ssp, TGsp) (Eq. ((124-4)) 124-5)

Where:
 ΣHMsp = Sum of the Hourly Minimum of MGsp 

and TGsp (MWh).
 MGsp = Metered facility or unit net generation 

(MWh).
 Ssp = Entity's share of metered output, if 

applicable.
 TGsp = Tagged or transmitted energy at the 

transmission or subtransmission level 
imported to Washington (MWh).

(iii) Calculating GHG emissions of imported electricity supplied 
by asset-controlling suppliers. Based on annual reports submitted to 
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ecology pursuant to WAC 173-441-070(3), ecology will calculate and 
publish on the ecology website the system emission factor for all as-
set-controlling suppliers recognized by the ecology. The reporting en-
tity must calculate emissions for electricity supplied using the fol-
lowing equation:

CO2e = MWh × TL × EFacs (Eq. ((124-5)) 
124-6)

Where:
 CO2 = Annual CO2 equivalent mass 

emissions from the specified 
electricity deliveries from ecology-
recognized asset-controlling suppliers 
(MT of CO2e).

 MWh = Megawatt-hours of specified 
electricity deliveries.

 EFACS = Asset-Controlling Supplier system 
emission factor published on the 
ecology website (MT CO2e/MWh). 
Ecology will assign the system 
emission factors for all asset-
controlling suppliers based on a 
previously verified GHG report 
submitted to ecology pursuant to WAC 
173-441-070(3). The supplier-specific 
system emission factor is calculated 
annually by ecology. The calculation 
is derived from data contained in 
annual reports submitted that have 
received a positive or qualified 
positive verification statement. The 
emission factor is based on data from 
two years prior to the reporting year.

 TL = Transmission loss correction factor.
 TL = 1.02 when deliveries are not reported 

as measured at a first point of receipt 
located within the balancing authority 
area of the asset-controlling supplier.

 TL = 1.0 when deliveries are reported as 
measured at a first point of receipt 
located within the balancing authority 
area of the asset-controlling supplier.

Ecology must calculate the system emission factor for asset-con-
trolling suppliers using the following equations:

EFACS = Sum of System Emissions MT of CO2e/Sum of System MWh (Eq. ((124-6)) 124-7)

 
Sum of System Emissions,

MT of CO2e
= ΣEasp + Σ(PEsp * EFsp) + Σ(PEunsp * EFunsp) - Σ(SEsp * EFsp) (Eq. 

((124-7)) 
124-8)

 
Sum of System MWh = ΣEGasp + ΣPEsp + ΣPEunsp - ΣSEsp (Eq. ((124-8)) 124-9)

Where:
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 ΣEasp = Emissions from owned facilities. Sum 
of CO2e emissions from each 
specified facility/unit in the asset-
controlling supplier's fleet (MT of 
CO2e).

 ΣEGasp = Net generation from owned facilities. 
Sum of net generation for each 
specified facility/unit in the asset-
controlling supplier's fleet for the data 
year as reported to ecology under this 
chapter (MWh).

 PEsp = Electricity purchased from specified 
sources. Amount of electricity 
purchased wholesale and taken from 
specified sources by the asset-
controlling supplier for the data year 
as reported to ecology under this 
chapter (MWh).

 PEunsp = Electricity purchased from unspecified 
sources. Amount of electricity 
purchased wholesale from unspecified 
sources by the asset-controlling 
supplier for the data year as reported 
to ecology under this chapter (MWh).

 SEsp = Electricity sold from specified 
sources. Amount of wholesale 
electricity sold from specified sources 
by the asset-controlling supplier for 
the data year as reported to ecology 
under this chapter (MWh).

 EFsp = CO2e emission factor as defined for 
each specified facility or unit 
calculated consistent with (b)(ii) of 
this subsection (MT CO2e/MWh).

 EFunsp = Default emission factor for 
unspecified sources calculated 
consistent with (b)(i) of this 
subsection (MT CO2e/MWh).

(iv) Calculating GHG emissions of imported electricity for multi-
jurisdictional retail providers. Multijurisdictional retail providers 
must include emissions and megawatt-hours in the terms below from fa-
cilities or units that contribute to a common system power pool. Mul-
tijurisdictional retail providers do not include emissions or mega-
watt-hours in the terms below from facilities or units allocated to 
serve retail loads in designated states pursuant to a cost allocation 
methodology approved by the Washington state utilities and transporta-
tion commission and the utility regulatory commission of at least one 
additional state in which the multijurisdictional retail provider pro-
vides retail electric service. For multijurisdictional consumer-owned 
utilities, the cost allocation methodology must be approved by its 
governing board. Multijurisdictional retail providers must calculate 
emissions that have a compliance obligation using the following equa-
tion:

CO2e = (MWhR x TLR - MWhWSP-WA - EGWA) x EFMJRP-notWA + MWhSP-notWA x TLWSP x EFunsp - CO2e 
linked

(Eq. ((124-9)) 
124-10)

Where:
 CO2e = Annual CO2e mass emissions of imported 

electricity (MT of CO2e).
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 MWhR = Total electricity procured by 
multijurisdictional retail provider to serve its 
retail customers in Washington, reported as 
retail sales for Washington state service 
territory, MWh.

 MWhWSP-
WA

= Wholesale electricity procured in Washington 
state by multijurisdictional retail provider to 
serve its retail customers in Washington state, 
as determined by the first point of receipt on a 
e-tag and pursuant to a cost allocation 
methodology approved by the Washington 
state utilities and transportation commission 
(UTC) and the utility regulatory commission 
of at least one additional state in which the 
multijurisdictional retail provider provides 
retail electric service, MWh. For 
multijurisdictional consumer-owned utilities, 
the cost allocation methodology must be 
approved by its governing board.

 MWhWSP-
not WA

= Wholesale electricity imported into 
Washington state by multijurisdictional retail 
provider with a final point of delivery in 
Washington state and not used to serve its 
Washington state retail customers, MWh.

 EFMJRP-
not WA

= Multijurisdictional retail provider system 
emission factor for out-of-state generation 
calculated by ecology and consistent with a 
cost allocation methodology approved by the 
Washington state utilities and transportation 
commission and the utility regulatory 
commission of at least one additional state in 
which the multijurisdictional retail provider 
provides retail electric service. For 
multijurisdictional consumer-owned utilities, 
the cost allocation methodology must be 
approved by its governing board.

 EFunsp = Default emission factor for unspecified 
sources calculated consistent with this section 
(MT CO2e/MWh).

 EGWA = Net generation measured at the busbar of 
facilities and units located in Washington state 
that are allocated to serve its retail customers 
in Washington state pursuant to a cost 
allocation methodology approved by the 
Washington state utilities and transportation 
commission and the utility regulatory 
commission of at least one additional state in 
which the multijurisdictional retail provider 
provides retail electric service, MWh. For 
multijurisdictional consumer-owned utilities, 
the cost allocation methodology must be 
approved by its governing board.

 TL = Transmission loss correction factor.
 TL WSP = 1.02 for transmission losses applied to 

wholesale power.
 TL R = Estimate of transmission losses from busbar to 

end user reported by multijurisdictional retail 
provider.

 CO2e 
linked

= Annual CO2e mass emissions recognized by 
ecology pursuant to linkage under chapter 
70A.65 RCW, as described in chapter 173-446 
WAC (MT of CO2e).

(c) Additional requirements for retail providers, excluding mul-
tijurisdictional retail providers. Retail providers must include the 
following information in the GHG emissions data report for each report 
year, in addition to the information identified in (a)(i), (ii), and 
(vii) of this subsection.

(i) Retail providers must report Washington state retail sales. A 
retail provider who is required only to report retail sales may choose 
not to apply the verification requirements specified in WAC 
173-441-085, if the retail provider deems the emissions data report 
nonconfidential.
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(ii) Retail providers may elect to report the subset of retail 
sales attributed to the electrification of shipping ports, truck 
stops, and motor vehicles if metering is available to separately track 
these sales from other retail sales.

(((d))) (iii) Retail providers that report as electricity import-
ers or exporters also must separately report electricity imported from 
specified and unspecified sources by other electric power entities to 
serve their load, designating the electricity importer. In addition, 
all imported electricity transactions documented by e-tags where the 
retail provider is the PSE at the sink must be reported.

(((e))) (iv) Retail providers must report net purchases of elec-
tricity from centralized electricity markets, based on annual totals 
of electricity purchased in MWh from each separate centralized elec-
tricity market.

(d) Additional requirements for multijurisdictional retail pro-
viders. Multijurisdictional retail providers that provide electricity 
into Washington state at the distribution level must include the fol-
lowing information in the GHG emissions data report for each report 
year, in addition to the information identified elsewhere in this sec-
tion.

(i) A report of the electricity transactions and GHG emissions 
associated with the common power system or contiguous service territo-
ry that includes consumers in Washington state. This includes the re-
quirements in this section as applicable for each generating facility 
or unit in the multijurisdictional retail provider's fleet;

(ii) The multijurisdictional retail provider must include in its 
emissions data report wholesale power purchased and taken (MWh) from 
specified and unspecified sources and wholesale power sold from speci-
fied sources according to the specifications in this section, and as 
required for ecology to calculate a supplier-specific emission factor;

(iii) Total retail sales (MWh) by the multijurisdictional retail 
provider in the contiguous service territory or power system that in-
cludes consumers in Washington state;

(iv) Retail sales (MWh) to Washington state customers served in 
Washington state's portion of the service territory;

(v) Retail sales derived from ((the energy imbalance)) each cen-
tralized electricity market;

(vi) GHG emissions associated with the imported electricity, in-
cluding both Washington state retail sales and wholesale power impor-
ted into Washington state from the retail provider's system, according 
to the specifications in this section;

(vii) Multijurisdictional retail providers that serve Washington 
state load must claim as specified power all power purchased or taken 
from facilities or units in which they have operational control or an 
ownership share or written power contract;

(viii) Multijurisdictional retail providers that serve Washington 
state load may elect to exclude information listed in this section 
when registering claims to specified power from facilities located 
outside Washington state and participating in the Federal Energy Regu-
latory Commission's PURPA Qualifying Facility program.

(((f))) (e) Additional requirements for asset-controlling suppli-
ers. Owners or operators of electricity generating facilities or ex-
clusive marketers for certain generating facilities may apply for an 
asset-controlling supplier designation from ecology. Approved asset-
controlling suppliers may request that ecology calculate or adopt a 
supplier-specific emission factor pursuant to this section. To apply 
for asset-controlling supplier designation, the applicant must:
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(i) Meet the requirements in this chapter, including reporting 
pursuant as applicable for each generating facility or unit in the 
supplier's fleet;

(ii) Include in its emissions data report wholesale power pur-
chased and taken (MWh) from specified and unspecified sources and 
wholesale power sold from specified sources according to the specifi-
cations in this section, and as required for ecology to calculate a 
supplier-specific emission factor;

(iii) Retain for verification purposes documentation that the 
power sold by the supplier originated from the supplier's fleet of fa-
cilities and either that the fleet is under the supplier's operational 
control or that the supplier serves as the fleet's exclusive marketer;

(iv) Provide the supplier-specific ecology identification number 
to electric power entities who purchase electricity from the suppli-
er's system.

(v) To apply for and maintain asset-controlling supplier status, 
the entity shall submit as part of its emissions data report the fol-
lowing information, annually:

(A) General business information, including entity name and con-
tact information;

(B) List of officer names and titles;
(C) Data requirements as prescribed by ecology;
(D) A list and description of electricity generating facilities 

for which the reporting entity is a ((first jurisdiction deliverer)) 
deemed market importer; and

(E) An attestation, in writing and signed by an authorized offi-
cer of the applicant, as follows:

(I) "I certify under penalty of perjury under the laws of the 
State of Washington that I am duly authorized by (name of entity) to 
sign this attestation on behalf of (name of entity), that (name of en-
tity) meets the definition of an asset-controlling supplier as speci-
fied in this section and that the information submitted herein is 
true, accurate, and complete."

(II) Asset-controlling suppliers must annually adhere to all re-
porting and verification requirements of this chapter, or be removed 
from asset-controlling supplier designation. Asset-controlling suppli-
ers will also lose their designation if they receive an adverse veri-
fication statement, but may reapply in the following year for redesig-
nation.

(((g))) (f) Requirements for claims of specified sources of elec-
tricity. Each reporting entity claiming specified facilities or units 
for imported or exported electricity, including deemed market import-
ers, must register its anticipated specified sources with ecology as 
part of their greenhouse gas report to obtain associated emission fac-
tors calculated by ecology for use in the emissions data report re-
quired to be submitted by the report submission due date in WAC 
173-441-050 (2)(a). If an operator fails to register a specified 
source by ((the registration due date in WAC 173-441-060(4))) February 
1st for sources used the previous year, the operator must use the 
emission factor provided by ecology for a specified facility or unit 
in the emissions data report required to be submitted by the report 
submission due date in WAC 173-441-050 (2)(a). Each reporting entity 
claiming specified facilities or units for imported or exported elec-
tricity must also meet requirements in the emissions data report.

(i) Registration information for specified sources. The following 
information is required:

Washington State Register WSR 24-14-057

Certified on 7/11/2024 [ 49 ] WSR 24-14-057



(A) The facility names and, for specification to the unit level, 
the facility and unit names.

(B) For sources with a previously assigned ecology identification 
number, the ecology facility or unit identification number or supplier 
number published on ecology's website. For newly specified sources, 
ecology will assign a unique identification number.

(C) If applicable, the facility and unit identification numbers 
as used for reporting to the U.S. EPA Acid Rain Program, U.S. EPA pur-
suant to 40 C.F.R. Part 98, U.S. Energy Information Administration, 
Federal Energy Regulatory Commission's PURPA Qualifying Facility pro-
gram, as applicable.

(D) The physical address of each facility, including jurisdic-
tion.

(E) Provide names of facility owner and operator.
(F) The percent ownership share and whether the facility or unit 

is under the electricity importer's operational control.
(G) Total facility or unit gross and net nameplate capacity when 

the electricity importer is a GPE.
(H) Total facility or unit gross and net generation when the 

electricity importer is a GPE.
(I) Start date of commercial operation and, when applicable, date 

of repowering.
(J) GPEs claiming additional capacity at an existing facility 

must include the implementation date, the expected increase in net 
generation (MWh), and a description of the actions taken to increase 
capacity.

(K) Designate whether the facility or unit is a newly specified 
source, a continuing specified source, or was a specified source in 
the previous report year that will not be specified in the current re-
port year.

(L) Provide the primary technology or fuel type as listed below:
(I) Variable renewable resources by type, defined for purposes of 

this chapter as pure solar, pure wind, and run-of-river hydroelectric-
ity;

(II) Hybrid facilities such as solar thermal;
(III) Hydroelectric facilities ≤ 30 MW, not run-of-river;
(IV) Hydroelectric facilities ≥ 30 MW;
(V) Geothermal binary cycle plant or closed loop system;
(VI) Geothermal steam plant or open loop system;
(VII) Units combusting biomass-derived fuel, by primary fuel 

type;
(VIII) Nuclear facilities;
(IX) Cogeneration by primary fuel type;
(X) Fossil sources by primary fuel type;
(XI) Co-fired fuels;
(XII) Municipal solid waste combustion;
(XIII) Other.
(ii) Additional information for specified sources. For each claim 

to a specified source of electricity, the electricity importer must 
indicate whether one or more of the following descriptions applies:

(A) Deliveries from new facilities. Specified source of electric-
ity is first registered pursuant to this section and delivered by an 
electricity importer within 12 months of the start date of commercial 
operation and the electricity importer making a claim in the current 
data year is either a GPE or purchaser of electricity under a written 
power contract;
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(B) Deliveries from existing facilities with additional capacity. 
Specified source of electricity is first registered pursuant to this 
section and delivered by a GPE within 12 months of the start date of 
an increase in the facility's generating capacity due to increased ef-
ficiencies or other capacity increasing actions.

(iii) Additional information for deemed market importers for 
claims of specified sources of electricity. To receive a positive ver-
ification statement upon verification for claims of specified imports 
from a centralized electricity market the electric power entity must 
be able to demonstrate to ecology's satisfaction that the market oper-
ator designated, assigned, deemed, or otherwise attributed energy from 
those resources to Washington. Proof of such attribution may be demon-
strated upon request by settlement records or other information such 
as that provided by the market operator to the market participant 
showing that energy offered by the deemed market importer was attrib-
uted to Washington. This provision of records and other information 
must be submitted to ecology in a manner designated by ecology by May 
1st for electricity transactions involving centralized electricity 
markets in the previous calendar year.

(4) Recordkeeping. GHG inventory program for electric power enti-
ties that import or export electricity. In lieu of a GHG monitoring 
plan, electric power entities that import or export electricity must 
prepare GHG inventory program documentation that is maintained and 
available for verifier review and ecology audit pursuant to the re-
cordkeeping requirements of this section. The following information is 
required:

(a) Information to allow the verification team to develop a gen-
eral understanding of entity boundaries, operations, and electricity 
transactions;

(b) Reference to management policies or practices applicable to 
reporting pursuant to this section;

(c) List of key personnel involved in compiling data and prepar-
ing the emissions data report;

(d) Training practices for personnel involved in reporting deliv-
ered electricity and responsible for data report certification, in-
cluding documented training procedures;

(e) Query of e-tag source data to determine the quantity of elec-
tricity (MWh) imported, exported, and wheeled for transactions in 
which they are the purchasing-selling entity on the last physical path 
segment that crosses the border of Washington state, access to review 
the raw e-tag data, a tabulated summary, and query description;

(f) Reference to other independent or internal data management 
systems and records, including written power contracts and associated 
verbal or electronic records, full or partial ownership, invoices, re-
ports and statements from market operators, and settlements data used 
to document whether reported transactions are specified or unspecified 
and whether the requirements for adjustments to covered emissions of 
chapter 70A.65 RCW, as described in chapter 173-446 WAC are met;

(g) Description of steps taken and calculations made to aggregate 
data into reporting categories required pursuant to this section;

(h) Records of preventive and corrective actions taken to address 
verifier and ecology findings of past nonconformances and material 
misstatements;

(i) Log of emissions data report modifications made after initial 
certification; and
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(j) A written description of an internal audit program that in-
cludes emissions data report review and documents ongoing efforts to 
improve the GHG inventory program.

OTS-5374.1

AMENDATORY SECTION (Amending WSR 22-20-056, filed 9/29/22, effective 
10/30/22)

WAC 173-446-020  Definitions.  The definitions in this section 
apply throughout this chapter unless the context clearly requires oth-
erwise. For those terms not listed in this section, the definitions 
found in chapters 173-441 and 173-446A WAC apply in this chapter.

"Additional" means, in the context of the offset provisions of 
this rule, greenhouse gas emission reductions or removals that exceed 
any greenhouse gas reduction or removals otherwise required by law, 
regulation or legally binding mandate, and that exceed any greenhouse 
gas reductions or removals that would otherwise occur in a business-
as-usual scenario.

"Adverse offset verification statement" means an offset verifica-
tion statement rendered by a verification body attesting that the ver-
ification body cannot say with reasonable assurance that the submitted 
offset project data report is free of an offset material misstatement, 
or that it cannot attest that the offset project data report conforms 
to the requirements of this chapter or applicable compliance offset 
protocol.

"Affiliated registered entities" means registered entities in a 
direct or indirect corporate association.

"Aggregation" means, in the context of offsets, a grouping of 
offset projects carried out according to the same compliance offset 
protocol and under the responsibility of the same offset project de-
veloper or operator.

"Allowance" means an authorization to emit up to one metric ton 
of carbon dioxide equivalent.

"Allowance price containment reserve" means an account maintained 
by ecology with allowances available for sale through separate reserve 
auctions at predefined prices to assist in containing compliance costs 
for covered and opt-in entities in the event of unanticipated high 
costs for compliance instruments.

"Annual allowance budget" means the total number of GHG allowan-
ces allocated for auction and distribution for one calendar year by 
ecology.

"Asset controlling supplier" or "ACS" has the same meaning as in 
chapter 173-441 WAC.

"Auction" means the process of selling GHG allowances by offering 
them up for bid, taking bids, and then distributing the allowances to 
winning bidders.

"Auction floor price" means a price for allowances below which 
bids at auction are not eligible to be accepted.

"Auction purchase limit" means the limit on the number of allow-
ances one registered entity or a group of affiliated registered enti-
ties may purchase from the share of allowances sold at an auction.
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"Auction settlement price" means the price announced by ecology 
at the conclusion of each auction that all successful bidders pay for 
each allowance.

"Authorized project designee" means an entity authorized by an 
offset project operator to act on behalf of the offset project opera-
tor. The authorized project designee must be a primary account repre-
sentative or alternate account representative on the offset project 
operator's holding account.

"Balancing authority" means the responsible party that integrates 
resource plans ahead of time, maintains load-interchange generation 
balance within a balancing authority area, and supports interconnec-
tion frequency in real time.

"Balancing authority area" means the collection of generation, 
transmission, and load within the metered boundaries of a balancing 
authority. A balancing authority maintains load-resource balance with-
in this area.

"Banking" means the holding of compliance instruments from one 
compliance period for the purpose of sale or use for compliance in a 
future compliance period.

"Best available technology" or "BAT" means a technology or tech-
nologies that will achieve the greatest reduction in GHG emissions, 
taking into account the fuels, processes, and equipment used by fa-
cilities to produce goods of comparable type, quantity, and quality. 
Best available technology must be technically feasible, commercially 
available, economically viable, not create excessive environmental im-
pacts, and be compliant with all applicable laws while not changing 
the characteristics of the good being manufactured.

"Biomass" means nonfossilized and biodegradable organic material 
originating from plants, animals, and microorganisms, including prod-
ucts, by-products, residues, and waste from agriculture, forestry, and 
related industries as well as the nonfossilized and biodegradable or-
ganic fractions of municipal wastewater and industrial waste, includ-
ing gases and liquids recovered from the decomposition of nonfossil-
ized and biodegradable organic material.

"Biomass-derived fuels," "biomass fuels," or "biofuels" means 
fuels derived from biomass that have at least 40 percent lower GHG 
emissions based on a full life-cycle analysis when compared to petro-
leum fuels for which biofuels are capable as serving as a substitute.

"Bundled transaction" means the retail sale of two or more prod-
ucts, except real property or services to real property, where:

(a) The products are otherwise distinct and identifiable; and
(b) The products are sold for one nonitemized price.
A bundled transaction does not include the sale of any products 

in which the sale price varies or is negotiable, based on the selec-
tion by the purchaser of the products included in the transaction.

"Business-as-usual scenario" means, in the context of offsets, 
the set of conditions reasonably expected to occur within the offset 
project boundary in the absence of the financial incentives provided 
by offset credits, taking into account all current laws and regula-
tions, as well as current economic and technological trends.

"Cap and invest consultant or advisor" means an individual or 
party that meets the criteria in WAC 173-446-056.

"Carbon dioxide equivalents" or "CO2e" has the same meaning as in 
chapter 173-441 WAC.

"Carbon dioxide removal" or "greenhouse gas removal" means delib-
erate human activities removing carbon dioxide from the atmosphere and 
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durably storing it in geological, terrestrial, or ocean reservoirs, or 
in products. "Carbon dioxide removal" includes existing and potential 
anthropogenic enhancement of biological or geochemical sinks and in-
cluding, but not limited to, carbon mineralization and direct air cap-
ture and storage.

"Centralized electricity market" has the same meaning as in chap-
ter 173-441 WAC.

"Closed electricity importer" means an electricity importer that 
has elected to permanently stop providing or importing electric power 
into Washington.

"Closed facility" means a facility at which the current owner or 
operator has elected to permanently stop production and will no longer 
be an emissions source.

"Closed supplier" means a supplier that has elected to permanent-
ly stop supplying any of the materials that trigger coverage as a sup-
plier under chapter 70A.65 RCW and this chapter.

"Compliance instrument" means an allowance or offset credit is-
sued by ecology or by an external GHG emissions trading program to 
which Washington has linked its cap and invest program. One compliance 
instrument is equal to one metric ton of carbon dioxide equivalent.

"Compliance obligation" means the requirement to submit to ecolo-
gy the number of compliance instruments equivalent to a covered or 
opt-in entity's covered emissions during the compliance period.

"Compliance offset protocol" means an offset protocol adopted by 
ecology.

"Compliance period" means the four-year period for which the com-
pliance obligation is calculated for covered entities.

"Conservative" means, in the context of offsets, utilizing 
project baseline assumptions, emission factors, and methodologies that 
are more likely than not to understate net GHG reductions or GHG re-
moval enhancements for an offset project to address uncertainties af-
fecting the calculation or measurement of GHG reductions or GHG remov-
al enhancements.

"Cost burden" means the impact on rates or charges to customers 
of electric utilities in Washington for the incremental cost of elec-
tricity service to serve load due to the compliance cost for GHG emis-
sions caused by the program. Cost burden includes administrative costs 
from the utility's participation in the program.

"Covered emissions" means the emissions described in WAC 
173-446-040 for which a covered entity has a compliance obligation un-
der this chapter.

"Covered entity" means a person that is designated by ecology as 
subject to this chapter as specified in WAC 173-446-030 or 
173-446-060. Each facility, supplier, or first jurisdictional deliver-
er serving as an electricity importer is a separate covered entity.

"Crediting baseline" refers to the reduction of absolute GHG 
emissions below the business-as-usual scenario after the imposition of 
greenhouse gas emission reduction requirements or incentives.

"Crediting period" means the predetermined period of time for 
which an offset project will remain eligible to be issued ecology off-
set credits or registry offset credits for verified GHG emission re-
ductions or GHG removal enhancements.

"Curtailed electric power entity" means an electric power entity 
at which the owner or operator has temporarily suspended operations 
but for which the owner or operator maintains any necessary permits 
and retains the option to resume business if conditions become amena-
ble.
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"Curtailed facility" means a facility at which the owner or oper-
ator has temporarily suspended production but for which the owner or 
operator maintains operating permits and retains the option to resume 
production if conditions become amenable.

"Curtailed supplier" means a supplier at which the owner or oper-
ator has temporarily suspended operations but for which the owner or 
operator maintains any necessary permits and retains the option to re-
sume business if conditions become amenable.

"Deemed market importer" has the same meaning as in WAC 
173-441-124.

"Direct corporate association" means a group of parties that meet 
the requirements in WAC 173-446-105 to be a direct corporate associa-
tion.

"Direct environmental benefits in the state" means, in the con-
text of offsets, environmental benefits accomplished through the re-
duction or avoidance of emissions of any air pollutant in the state or 
the reduction or avoidance of the release of any pollutant that could 
have an adverse impact on land or waters of the state.

"Direct GHG emission reduction" means a reduction of GHG emis-
sions from applicable GHG emission sources, GHG sinks, or GHG reser-
voirs that are under control of an offset project operator or author-
ized project designee.

"Direct GHG removal enhancement" means a GHG removal enhancement 
from applicable GHG emission sources, GHG sinks, or GHG reservoirs un-
der control of the offset project operator or authorized project des-
ignee.

"Ecology" means the Washington state department of ecology or its 
agents, including the auction administrator and the financial services 
administrator retained by ecology pursuant to RCW 70A.65.100(3).

"Electric power entity" has the same meaning as in chapter 
173-441 WAC.

"Electricity importer" has the same meaning as in chapter 173-441 
WAC.

"Emissions containment reserve allowance" means a conditional al-
lowance that is withheld from sale at an auction by ecology or its 
agent to secure additional emissions reductions in the event prices 
fall below the emissions containment reserve trigger price, or any 
other allowance placed into the emissions containment reserve.

"Emissions containment reserve trigger price" means the price be-
low which allowances will be withheld from sale at an auction by ecol-
ogy, as determined by ecology by rule unless ecology has suspended the 
emissions containment reserve trigger price.

"Emissions threshold" means the GHG emission level at or above 
which a person has a compliance obligation under this chapter.

"Emissions year" means the calendar year in which GHG emissions 
occur.

"Environmental benefits" means activities that:
(a) Prevent or reduce existing environmental harms or associated 

risks that contribute significantly to cumulative environmental health 
impacts;

(b) Prevent or mitigate impacts to overburdened communities or 
vulnerable populations from, or support community response to, the im-
pacts of environmental harm; or

(c) Meet a community need formally identified to a covered agency 
by an overburdened community or vulnerable population that is consis-
tent with the intent of chapter 70A.02 RCW.
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"Environmental harm" means the individual or cumulative environ-
mental health impacts and risks to communities caused by historic, 
current, or projected:

(a) Exposure to pollution, conventional or toxic pollutants, en-
vironmental hazards, or other contamination in the air, water, and 
land;

(b) Adverse environmental effects, including exposure to contami-
nation, hazardous substances, or pollution that increase the risk of 
adverse environmental health outcomes or create vulnerabilities to the 
impacts of climate change;

(c) Loss or impairment of ecosystem functions or traditional food 
resources or loss of access to gather cultural resources or harvest 
traditional foods; or

(d) Health and economic impacts from climate change.
"Environmental impacts" means environmental benefits or environ-

mental harms, or the combination of environmental benefits and harms, 
resulting or expected to result from a proposed action.

"Environmental justice council" means the council established in 
RCW 70A.02.110.

"External GHG emissions trading program" or "external GHG ETS" 
means a government program, other than Washington's program created in 
this chapter, that restricts GHG emissions from sources outside of 
Washington and that allows emissions trading.

"Facility" has the same meaning as in chapter 173-441 WAC.
"Federal power marketing administration" means any of the four 

federal power marketing administrations that operate electric systems 
and sell the electrical output of federally owned and operated hydro-
electric dams in the United States.

"First jurisdictional deliverer" means the owner or operator of 
an electric generating facility in Washington state or an electricity 
importer.

"Forest buffer account" means a holding account for ecology off-
set credits issued to forest offset projects. It is used as a general 
insurance mechanism against unintentional reversals, for all forest 
offset projects listed under a compliance offset protocol.

"Forest owner" means the owner of any interest in the real prop-
erty on which a forest offset project is located, excluding government 
agency or other third-party beneficiaries of conservation easements. 
Generally, a forest owner is the owner in fee of the real property on 
which a forest offset project is located. In some cases, one party may 
be the owner in fee while another party may have an interest in the 
trees or the timber on the property, in which case all parties with 
interest in the real property are collectively considered the forest 
owners; however, a single forest owner must be identified as the off-
set project operator.

"General market participant" means a registered entity that is 
not identified as a covered entity or an opt-in entity that is regis-
tered in the program registry and intends to purchase, hold, sell, or 
voluntarily retire compliance instruments.

"Greenhouse gas" or "GHG" has the same meaning as in chapter 
173-441 WAC.

"Greenhouse gas emission reduction" or "GHG emission reduction" 
or "greenhouse gas reduction" or "GHG reduction" means a calculated 
decrease in GHG emissions relative to a project baseline over a speci-
fied period of time.
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"Greenhouse gas emissions source" or "GHG emissions source" 
means, in the context of offsets, any type of emitting activity that 
releases greenhouse gases into the atmosphere.

"Greenhouse gas removal enhancement" or "GHG removal enhancement" 
means a calculated increase in GHG removals relative to a project 
baseline.

"Greenhouse gas reservoir" or "GHG reservoir" means a physical 
unit or component of the biosphere, geosphere, or hydrosphere with the 
capability to store, accumulate, or release a GHG removed from the at-
mosphere by a GHG sink or a GHG captured from a GHG emission source.

"Greenhouse gas sink" or "GHG sink" means a physical unit or 
process that removes a GHG from the atmosphere.

"Holding limit" means the maximum number of allowances that may 
be held for use or trade by a registered entity at any one time.

"Imported electricity" has the same meaning as in chapter 173-441 
WAC.

"Indirect corporate association" means a group of parties that 
meet the requirements in WAC 173-446-105 to be an indirect corporate 
association.

"Initial crediting period" means the crediting period that begins 
with the first day of the first reporting period which receives a pos-
itive offset or qualified positive offset verification statement and 
has that offset verification statement approved by ecology.

"Intentional reversal" means any reversal, except as provided be-
low, which is caused by a forest owner's negligence, gross negligence, 
or willful intent, including harvesting, development, and harm to the 
area within the offset project boundary, or caused by approved growth 
models overestimating carbon stocks. A reversal caused by an inten-
tional back burn set by, or at the request of, a local, state, or fed-
eral fire protection agency for the purpose of protecting forestlands 
from an advancing wildfire that began on another property through no 
negligence, gross negligence, or willful misconduct of the forest own-
er is not considered an intentional reversal but, rather, an uninten-
tional reversal. Receiving adverse offset verification statements on 
two consecutive offset verifications after the end of the final cred-
iting period will be considered an intentional reversal.

"Lead offset verifier" means a party that has met all the re-
quirements in WAC 173-441-085(7) and who may act as the lead verifier 
of an offset verification team providing offset verification services 
or as a lead verifier providing an independent review of offset veri-
fication services rendered.

"Lead offset verifier independent reviewer" or "independent off-
set reviewer" means a lead offset verifier within a verification body 
who has not participated in conducting offset verification services 
for an offset project developer or authorized project designee for the 
current offset project data report and who provides an independent re-
view of offset verification services rendered for an offset project 
developer or authorized project designee as required in WAC 
173-446-530. The independent reviewer is not required to also meet the 
requirements for a sector specific or offset project specific verifi-
er.

"Leakage" means a reduction in emissions of GHGs within the state 
that is offset by a directly attributable increase in GHG emissions 
outside the state and outside the geography of another jurisdiction 
with a linkage agreement with Washington.

"Limits" means the GHG emissions reductions required by RCW 
70A.45.020.
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"Linkage" means a bilateral or multilateral decision under a 
linkage agreement between GHG market programs to accept compliance in-
struments issued by a participating jurisdiction to meet the obliga-
tions of regulated entities in a partner jurisdiction and to otherwise 
coordinate activities to facilitate operation of a joint market.

"Linkage agreement" means a nonbinding agreement that connects 
two or more GHG market programs and articulates a mutual understanding 
of how the participating jurisdictions will work together to facili-
tate a connected GHG market.

"Linked jurisdiction" means a jurisdiction with which Washington 
has entered into a linkage agreement.

"Market position" means the combination of the current and/or ex-
pected holdings of compliance instruments by a registered entity and 
the current and/or expected covered emissions of that registered enti-
ty.

"Market sensitive information" means information related to reg-
istered entities, or their participation in the cap and invest program 
that is not otherwise publicly available, and for which ecology deter-
mines that the public interest in disclosure is outweighed by the pub-
lic interest served by maintaining the confidentiality of such infor-
mation, on the basis that its disclosure would be reasonably expected 
to have an effect on the price or value of allowances or offset cred-
its and/or enable a registered entity to engage in market manipulation 
such as bidder collusion, market cornering, or extortion of other mar-
ket participant. "Market sensitive information" does not include data 
reported under chapter 173-441 WAC, except to the extent that the dis-
closure of such data for a particular emission year at any time prior 
to November 15th of the following calendar year would enable a regis-
tered entity to engage in market manipulation. "Market sensitive in-
formation" also does not include anonymized information about the con-
tents of registered entities' holding accounts that is publicly dis-
played pursuant to RCW 70A.65.090 (7)(b), except to the extent that 
the disclosure of such information that is less than 45 days old would 
enable a registered entity to engage in market manipulation.

"Multijurisdictional consumer-owned utility" has the same meaning 
as in chapter 173-441 WAC.

"Multijurisdictional electric company" has the same meaning as in 
chapter 173-441 WAC.

"NERC e-tag" or "e-tag" has the same meaning as in chapter 
173-441 WAC.

"Offset credit" means a tradable compliance instrument that rep-
resents an emissions reduction or emissions removal of one metric ton 
of carbon dioxide equivalent.

"Offset material misstatement" means a discrepancy, omission, 
misreporting, or aggregation of the three, identified in the course of 
offset verification services that leads an offset verification team to 
conclude that an offset project data report contains errors resulting 
in an overstatement of the reported total GHG emission reductions or 
GHG removal enhancements by greater than five percent. Discrepancies, 
omissions, or misreporting, or an aggregation of the three, that re-
sult in an understatement of total reported GHG emission reductions or 
GHG removal enhancements in the offset project data report is not an 
offset material misstatement.

"Offset project" means a project that reduces or removes GHG that 
are not covered emissions under this chapter.

"Offset project boundary" is defined by and includes all GHG 
emission sources, GHG sinks, and GHG reservoirs that are affected by 
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an offset project and under control of the offset project operator or 
authorized project designee. GHG emissions sources, GHG sinks or GHG 
reservoirs not under control of the offset project operator or author-
ized project designee are not included in the offset project boundary.

"Offset project data report" means the report prepared by an off-
set project operator or authorized project designee each reporting pe-
riod that provides the information, documentation, and attestations 
required by this chapter or a compliance offset protocol. An unattes-
ted report is not a valid offset project data report, and therefore 
cannot be used to satisfy any deadlines regarding submittal of an off-
set project data report.

"Offset project listing" or "listing" means the information, doc-
umentation, and attestations required by this chapter or a compliance 
offset protocol that an offset project operator or authorized project 
designee has submitted to ecology or an offset project registry, and 
that has been reviewed for completeness by ecology and/or the offset 
project registry and publicly listed by ecology or the offset project 
registry for an initial or renewed crediting period. An offset project 
listing must include the attestations required by this chapter in or-
der to be considered complete by ecology or the offset project regis-
try.

"Offset project operator" means the party(ies) with legal author-
ity to implement the offset project. Only a primary account represen-
tative or alternate account representative may sign listing documents, 
an offset project data report, a request for issuance, or attestations 
on behalf of the offset project operator.

"Offset project registry" means a party that meets the require-
ments of this chapter and is approved by ecology that lists offset 
projects, collects offset project data reports, facilitates verifica-
tion of offset project data reports, and issues registry offset cred-
its for offset projects being implemented using a compliance offset 
protocol.

"Offset protocols" means a set of procedures and standards to 
quantify GHG reductions or GHG removals achieved by an offset project.

"Offset verification" means a systematic, independent, and docu-
mented process for evaluation of an offset project operator's or au-
thorized project designee's offset project data report against ecology 
compliance offset protocols and this chapter for calculating and re-
porting project baseline emissions, project emissions, GHG reductions, 
and GHG removal enhancements.

"Offset verification body" means a firm accredited or recognized 
by ecology, which is able to render an offset verification statement 
and provide offset verification services for offset project operators 
or authorized project designees subject to providing an offset project 
data report under this chapter.

"Offset verification services" means services provided during 
offset verification, including reviewing an offset project operator's 
or authorized project designee's offset project data report, verifying 
its accuracy according to the standards specified in WAC 173-446-535 
and the applicable compliance offset protocol, assessing the offset 
project operator's or authorized project designee's compliance with 
this chapter and applicable compliance offset protocol, and submitting 
an offset verification statement to ecology or an offset project reg-
istry.

"Offset verification statement" means the final statement ren-
dered by a verification body attesting whether an offset project oper-
ator's or authorized project designee's offset project data report is 
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free of an offset material misstatement, and whether the offset 
project data report conforms to the requirements of this chapter and 
applicable compliance offset protocol, and containing the attestations 
required pursuant to this chapter.

"Offset verification team" means all parties working for a veri-
fication body, including all subcontractors, to provide offset verifi-
cation services for an offset project operator or authorized project 
designee.

"Opt-in entity" means a party responsible for greenhouse gas 
emissions that is not a covered entity but voluntarily participates in 
the program as authorized under RCW 70A.65.090(3).

"Overburdened community" means a geographic area where vulnerable 
populations face combined, multiple environmental harms and health im-
pacts or risks due to exposure to environmental pollutants or contami-
nants through multiple pathways, which may result in significant dis-
parate adverse health outcomes or effects.

"Overburdened community" includes, but is not limited to:
(a) Highly impacted communities as defined in RCW 19.405.020;
(b) Communities located in census tracts that are fully or parti-

ally on "Indian country" as defined in 18 U.S.C. Sec. 1151; and
(c) Populations, including Native Americans or immigrant popula-

tions, who may be exposed to environmental contaminants and pollutants 
outside of the geographic area in which they reside based on the popu-
lations' use of traditional or cultural foods and practices, such as 
the use of resources, access to which is protected under treaty rights 
in ceded areas, when those exposures in conjunction with other expo-
sures may result in disproportionately greater risks, including risks 
of certain cancers or other adverse health effects and outcomes.

(d) Overburdened communities identified by ecology shall include 
the same communities as those identified by ecology through its proc-
ess for identifying overburdened communities under RCW 70A.02.010.

"Party" means an individual, person, firm, association, organiza-
tion, partnership, business trust, corporation, limited liability com-
pany, company, or government agency.

"Permanent" means, in the context of offsets, either that GHG re-
ductions and GHG removal enhancements are not reversible, or when GHG 
reductions and GHG removal enhancements may be reversible, that mecha-
nisms are in place to replace any reversed GHG emission reductions and 
GHG removal enhancements to ensure that all credited reductions endure 
for at least the length of time specified in the associated offset 
protocol.

"Person" includes: An owner or operator of a facility; a suppli-
er; or an electric power entity.

"Point of delivery" has the same meaning as in chapter 173-441 
WAC.

"Positive offset verification statement" means an offset verifi-
cation statement rendered by a verification body attesting that the 
verification body can say with reasonable assurance that the submitted 
offset project data report is free of an offset material misstatement 
and that the offset project data report conforms to the requirements 
of this chapter and applicable compliance offset protocol.

"Price ceiling unit" means a unit issued at a fixed price by 
ecology for the purpose of limiting price increases and funding fur-
ther investments in GHG reductions.

"Program" means the GHG emissions cap and invest program created 
by chapter 70A.65 RCW and implemented pursuant to this chapter.
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"Program registry" means the data system in which covered enti-
ties, opt-in entities, and general market participants are registered 
and in which compliance instruments are recorded and tracked.

"Project baseline" means, in the context of a specific offset 
project, a conservative estimate of business-as-usual GHG emission re-
ductions or GHG removal enhancements for the offset project's GHG 
emission sources, GHG sinks, or GHG reservoirs within the offset 
project boundary.

"Qualified positive offset verification statement" means an off-
set verification statement rendered by a verification body attesting 
that the verification body can say with reasonable assurance that the 
submitted offset project data report is free of an offset material 
misstatement, but the offset project data report may include one or 
more nonconformance(s) with this chapter and applicable compliance 
offset protocol which do not result in an offset material misstate-
ment. Nonconformance, in this context, does not include disregarding 
the explicit requirements of this chapter or applicable compliance 
offset protocol and substituting alternative requirements not approved 
by ecology.

"Registered entity" means a covered entity, opt-in entity, or 
general market participant that has completed the process for regis-
tration in the program registry.

"Registration applicant" means a covered entity, opt-in entity, 
or general market participant that is applying to register in the pro-
gram registry.

"Registry offset credit" means a credit issued by an offset 
project registry for a GHG reduction or GHG removal enhancement of one 
metric ton of CO2e.

"Reporter" has the same meaning as in chapter 173-441 WAC.
"Reporting period" means, in the context of offsets, the period 

of time for which an offset project operator or authorized project 
designee quantifies and reports GHG reductions or GHG removal enhance-
ments covered in an offset project data report. An offset project's 
reporting period is established in the project listing documentation, 
but may be modified pursuant to WAC 173-446-525(11).

"Retail electric load" has the same meaning as specified in RCW 
19.405.020.

"Retire" means to permanently remove a compliance instrument such 
that the compliance instrument may never be sold, traded, used for 
compliance, or otherwise used again.

"Retirement account" means the account to which ecology transfers 
compliance instruments that have been surrendered for compliance.

"Sector" means an area of the economy in which a grouping of 
sources of greenhouse gas emissions share the same or related activi-
ty, product, or service.

"Sequestration" means the removal of carbon dioxide from the at-
mosphere and storage of carbon in GHG sinks or GHG reservoirs through 
physical or biological processes.

"Specified source of electricity" or "specified source" has the 
same meaning as in chapter 173-441 WAC.

"Supplier" has the same meaning as in chapter 173-441 WAC.
"Tier 1 price" means the lower of the two prices set by ecology 

for allowances auctioned from the allowance price containment reserve.
"Tier 2 price" means the higher of the two prices set by ecology 

for allowances auctioned from the allowance price containment reserve.
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"Total program baseline" means the total of covered greenhouse 
gas emissions from covered entities as established in WAC 173-446-200.

"Tribal lands" has the same meaning as defined in RCW 70A.02.010.
"Unintentional reversal" means any reversal, including wildfires 

or disease, that is not the result of the forest owner's negligence, 
gross negligence, or willful intent.

"Unspecified source of electricity" or "unspecified source" has 
the same meaning as in chapter 173-441 WAC.

"Vintage year" means the annual allowance allocation budget year 
to which an individual Washington GHG allowance is assigned.

"Voluntary renewable reserve account" or "voluntary renewable 
electricity reserve account" means a holding account maintained by 
ecology from which allowances may be retired for voluntary renewable 
electricity generation, which is directly delivered to the state and 
has not and will not be sold or used to meet any other mandatory re-
quirements in the state or any other jurisdiction, on behalf of volun-
tary renewable energy purchasers or end users.

AMENDATORY SECTION (Amending WSR 22-20-056, filed 9/29/22, effective 
10/30/22)

WAC 173-446-040  Covered emissions.  (1) Reported emissions. Cov-
ered emissions are GHG emissions reported under chapter 173-441 WAC 
except as modified in subsections (2) through (4) of this section. 
Covered emissions:

(a) Are calculated on a calendar year basis using chapter 173-441 
WAC;

(b) Include emissions of all GHGs identified in WAC 173-441-040;
(c) Are expressed in units of CO2e as calculated using chapter 

173-441 WAC; and
(d) Must be based on any assigned emissions level under WAC 

173-441-086.
(2) Exemptions.
(a) Covered emissions do not include the following emissions re-

ported under chapter 173-441 WAC:
(i) Carbon dioxide emissions from the combustion of biomass, re-

newable fuels of biogenic origin, or biofuels from any facility, sup-
plier, or first jurisdictional deliverer. Emissions of other GHGs re-
lated to the combustion of biomass or biofuels are not exempt.

(ii) GHG emissions from the following facilities:
(A) A coal-fired electric generation facility exempted from addi-

tional GHG limitations, requirements, or performance standards under 
RCW 80.80.110; or

(B) Facilities with North American industry classification system 
code 92811 (national security).

(C) Municipal solid waste landfills that are subject to, and in 
compliance with, chapter 70A.540 RCW.

(iii) Sequestered carbon dioxide when it can be demonstrated to 
ecology's satisfaction that it qualifies as permanent sequestration, 
as defined in WAC 173-407-110, either through long-term geologic se-
questration or by conversion into long-lived mineral form.

(b) The following supplier emissions are not covered emissions if 
the supplier can demonstrate to ecology's satisfaction as specified 
under WAC 173-441-122 (5)(d)(xi) that the emissions originate from:
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(i) The combustion of the following fuels, if demonstrated to 
ecology's satisfaction that they are used for aviation purposes:

(A) Kerosene-type jet fuel; and
(B) Aviation gasoline.
(ii) Watercraft fuels supplied in Washington that are not combus-

ted inside Washington or in waters under the jurisdiction of Washing-
ton:

(A) The following fuels may be assumed to be watercraft fuels 
combusted outside of waters under the jurisdiction of Washington:

(I) Residual fuel oil No. 5 (navy special); and
(II) Residual fuel oil No. 6 (a.k.a. bunker C).
(B) For all other fuels, including distillate No. 2 and distil-

late fuel oil No. 4, to qualify for this exemption, suppliers must 
demonstrate to ecology's satisfaction both that the fuels are used in 
watercraft and that they are combusted outside of waters under the ju-
risdiction of Washington.

(iii) Motor vehicle fuel or special fuel used exclusively for ag-
ricultural purposes by a farm fuel user as described in WAC 
173-441-122 (5)(d)(xi)(C).

(iv) Fuels used for transporting agricultural products on public 
highways if it meets the requirements in RCW 82.08.865 as described in 
WAC 173-441-122 (5)(d)(xi)(C). This exemption is in effect for emis-
sions years 2023 through 2027 and is not available for emissions after 
2027.

(v) Products listed in Table MM-1 of 40 C.F.R. Part 98 Subpart MM 
as adopted in chapter 173-441 WAC when the supplier can demonstrate to 
ecology's satisfaction that the product is not combusted or oxidized. 
All products listed in Table MM-1, except asphalt and road oil, are by 
default assumed to be combusted or oxidized unless demonstrated other-
wise.

(3) Allotment of covered emissions to avoid double counting or 
including emissions that occur outside the program. The facility, sup-
plier, or first jurisdictional deliverer that reports GHG emissions 
under chapter 173-441 WAC holds the compliance obligation for the cov-
ered emissions it reports unless otherwise provided in this subsec-
tion. This subsection provides details on allotment for covered emis-
sions that are potentially attributable to multiple parties and pro-
vides direction for allotment when such emissions may be reported by 
multiple facilities, suppliers, or first jurisdictional deliverers of 
electricity. This subsection only describes the process for determin-
ing which covered or opt-in entity is responsible for a given metric 
ton of covered emissions after the application of exemptions described 
in subsection (2) of this section, and does not expand the definition 
of covered emissions.

(a) Allotment of covered emissions for facilities.
(i) The following GHG emissions are covered emissions for facili-

ties:
(A) Emissions from the on-site combustion of natural gas, natural 

gas liquids, liquefied petroleum gas, compressed natural gas, or liq-
uefied natural gas;

(B) Emissions from the on-site combustion of residual fuel oil 
No. 5 (navy special), and residual fuel oil No. 6 (a.k.a. bunker C);

(C) Emissions from the on-site combustion of a fuel product where 
the fuel product was generated or modified on-site and not purchased 
in its combusted form from a supplier. These fuel products may in-
clude, but are not limited to: Refinery gas, still gas, fuel gas, 
landfill gas, and biogas;
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(D) Carbon dioxide collected and supplied off-site that the fa-
cility owner or operator cannot demonstrate to ecology's satisfaction 
is part of the covered emissions of another covered or opt-in entity 
under this chapter.

(E) Emissions from an electric generating facility in Washington 
serving as a first jurisdictional deliverer derived from any of the 
means in (a)(i)(A) through (D) of this subsection except as exempted 
in subsection (2) of this section; and

(F) All other reported emissions under WAC 173-441-120 are cov-
ered emissions for the facility unless otherwise specified in subsec-
tion (2) of this section or (a)(ii) of this subsection.

(ii) The following GHG emissions are not covered emissions for 
facilities:

(A) Emissions from the on-site combustion of any fuel product as 
described in WAC 173-441-122(5) except those described in (a)(i)(A), 
(B) or (C) of this subsection;

(B) Carbon dioxide collected and supplied off-site that the fa-
cility owner or operator can demonstrate to ecology's satisfaction is 
part of the covered emissions of another covered or opt-in entity un-
der this chapter.

(b) Allotment of covered emissions for suppliers of natural gas.
(i) The following GHG emissions are covered emissions for suppli-

ers of natural gas:
(A) Emissions from the on-site combustion of natural gas, natural 

gas liquids, liquefied petroleum gas, compressed natural gas, or liq-
uefied natural gas supplied to any facility or supplier of natural gas 
that is not a covered or opt-in entity under this chapter.

(B) All other reported emissions under WAC 173-441-122(4) are 
covered emissions for the supplier unless otherwise specified in sub-
section (2) of this section or (b)(ii) of this subsection.

(ii) The following GHG emissions are not covered emissions for 
suppliers of natural gas:

(A) Emissions from the on-site combustion of natural gas, natural 
gas liquids, liquefied petroleum gas, compressed natural gas, or liq-
uefied natural gas supplied to any facility, supplier of natural gas, 
or other party that is a covered or opt-in entity under this chapter.

(B) Emissions that would result from the combustion of fuel prod-
ucts that are produced or imported with a documented final point of 
delivery outside of Washington and combusted outside of Washington.

(c) Allotment of covered emissions for suppliers of fossil fuels 
other than natural gas.

(i) The following GHG emissions are covered emissions for suppli-
ers of fossil fuels other than natural gas:

(A) Emissions from the combustion of any fuel product, except 
those described in (a)(i)(B) or (C) of this subsection; or

(B) All other reported emissions under WAC 173-441-122(5) are 
covered emissions for the supplier of fossil fuel other than natural 
gas unless otherwise specified in subsection (2) of this section or 
(c)(ii) of this subsection.

(ii) The following GHG emissions are not covered emissions for 
suppliers of fossil fuels other than natural gas:

(A) Emissions from the combustion of fuel products described in 
(a)(i)(B) or (C) of this subsection;

(B) Emissions from products listed in Table MM-1 of 40 C.F.R. 
Part 98 Subpart MM as adopted in chapter 173-441 WAC when the supplier 
is also a refiner and can demonstrate to ecology's satisfaction that 
the product is used as a noncrude feedstock at a refinery in Washing-
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ton under their operational control. These noncovered emissions must 
meet the standards described in Subpart MM, and are calculated using 
provisions described in Sec. 98.393(b) and subtracted as described in 
Sec. 98.393(d), which is limited to modifications due to noncrude 
feedstocks. Emissions occurring at the refinery due to processing the 
noncrude feedstock are part of the facility's covered emissions. Pro-
cessed or unprocessed products associated with the previously excluded 
noncrude feedstocks leaving the refinery are no longer excluded and 
part of the supplier's covered emissions. Emissions covered under this 
provision are not also eligible for adjustments due to the product 
previously being delivered by a position holder or refiner out of an 
upstream WA terminal or refinery rack prior to delivery out of a sec-
ond terminal rack.

(C) Emissions that would result from the combustion of fuel prod-
ucts that are produced or imported with a documented final point of 
delivery outside of Washington and combusted outside of Washington; or

(D) Emissions that are part of the covered emissions of another 
covered or opt-in entity under this chapter.

(d) Allotment of covered emissions for suppliers of carbon diox-
ide.

(i) The following GHG emissions are covered emissions for suppli-
ers of carbon dioxide:

(A) Carbon dioxide emissions that the supplier cannot demonstrate 
to ecology's satisfaction are part of the covered emissions of another 
covered or opt-in entity under this chapter; or

(B) All other reported emissions under WAC 173-441-122(3) are 
covered emissions for the supplier of carbon dioxide unless otherwise 
specified in subsection (2) of this section or (d)(ii) of this subsec-
tion.

(ii) The following GHG emissions are not covered emissions for 
suppliers of carbon dioxide: Carbon dioxide emissions when the suppli-
er can demonstrate to ecology's satisfaction that they are part of the 
covered emissions of another covered or opt-in entity under this chap-
ter are not covered emissions for the supplier of carbon dioxide.

(e) Allotment of covered emissions for first jurisdictional de-
liverers of imported electricity.

(i) GHG emissions associated with imported electricity are cov-
ered emissions for the first jurisdictional deliverer serving as the 
electricity importer for that electricity. The electricity importer is 
identified through the definition and procedures in chapter 173-441 
WAC.

(ii) If the electricity importer is a federal power marketing ad-
ministration over which the state of Washington does not have juris-
diction, and the federal power marketing administration has not volun-
tarily elected to comply with the program, then the party deemed to be 
the electricity importer is the next purchasing-selling entity in the 
physical path on the NERC e-tag, or if there is no additional purchas-
ing-selling entity over which the state of Washington has jurisdic-
tion, then a utility that purchases electricity for use in the state 
of Washington from that federal power marketing administration or the 
generation balancing authority. Such a utility or generation balancing 
authority is a covered entity under this program and has the compli-
ance obligation for the GHG emissions associated with that electrici-
ty.

(iii) If the electricity importer is a federal power marketing 
administration over which the state of Washington does not have juris-
diction, ((and)) the federal power marketing administration ((has)) 
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may voluntarily ((elected)) elect to comply with the program((, then 
any utility that purchases electricity for use in the state of Wash-
ington from that federal power marketing administration may provide by 
agreement for the assumption of the compliance obligation by the fed-
eral power marketing administration. The department of ecology must be 
notified of such an agreement at least 12 months prior to the compli-
ance period for which the agreement is applicable or, for the first 
compliance period, 12 months prior to the first calendar year to which 
the agreement is applicable)) in accordance with the requirements of 
section 11, chapter 352, Laws of 2024, either for all sales into Wash-
ington, or for resources attributed into Washington in a centralized 
electricity market for which the federal power marketing administra-
tion is the deemed market importer. Upon the election taking effect 
((of the agreement, the covered emissions for the utility are the re-
sponsibility of)), the federal power marketing administration ((as 
long as the agreement is in effect)) will assume the compliance obli-
gation for covered emissions consistent with its election. If no 
((agreement is in place for a utility that purchases electricity 
from)) such election has been made by that federal power marketing ad-
ministration, then the requirements of subsection (e)(ii) of this sec-
tion apply to the GHG emissions associated with that electricity.

(iv) For ((the first compliance period the electricity importer 
for electricity derived from the energy imbalance market is the energy 
imbalance market purchasing entity located or operating in Washington 
that receives the delivery of electricity transacted through the ener-
gy imbalance market. For electricity transferred through the energy 
imbalance market that is)) electricity generated by ((a first juris-
dictional deliverer with a compliance obligation under this chapter, 
there is no)) an electric generating facility in Washington where the 
owner or operator of that facility successfully offers electricity in-
to a centralized electricity market and is assigned, designated, 
deemed, or attributed to be serving Washington electric load by the 
methodologies, processes, or decision algorithms put in place by the 
market operator of that centralized electricity market, the compliance 
obligation for ((that same electricity if it is delivered to an energy 
imbalance market purchasing entity in Washington)) the GHG emissions 
associated with that electricity is determined once, based on the 
emissions reported for that electricity under WAC 173-441-120.

(4) Adjustments to covered emissions. Ecology may adjust the cov-
ered emissions for any emissions year for a facility, supplier, or 
first jurisdictional deliverer based on new reported information, a 
new assigned emissions level under WAC 173-441-086, or to compensate 
for a change in methodology as described in WAC 173-441-050(4).
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