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FINANCIAL MANAGEMENT
[Filed July 1, 2024, 11:38 a.m.]

Original Notice.

Proposal 1is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of Rule and Other Identifying Information: WAC 357-31-165
At what rate do general government employees accrue vacation leave?,
357-31-166 At what rate do higher education employees accrue vacation
leave?, 357-46-067 What is an employee's status during temporary lay-
off?, 357-58-175 May an employer authorize lump sum vacation leave
and/or accelerate vacation leave accrual rates to support the recruit-
ment and/or retention of an employee or candidate for a WMS position?,
357-58-180 Must an agency have a policy regarding authorization of ad-
ditional vacation leave to support the recruitment and/or retention of
an employee or a candidate for a WMS position?, 357-58-210 When may a
WMS employee transfer to a WGS position and vice versa?, 357-58-470
How does an employer determine an employee's employment retention rat-
ing?, and 357-58-554 What is a WMS employee's status during temporary
layoff?

Hearing Location(s): On August 8, 2024, at 8:30 a.m., Zoom meet-
ing (with call in option) https://ofm-wa-gov.zoom.us/j/818893363507?
pwd=TzYzY050L3FrSW5UTnBEeEkK50DVVQT09, ID 818 8933 6350, Call in
253-215-8782, Passcode 171240.

Date of Intended Adoption: August 15, 2024.

Submit Written Comments to: Brandy Chinn, Office of Financial
Management (OFM), 1500 Jefferson Street S.E., P.0O. Box 47500, Olympia,
WA 98504, email brandy.chinn@ofm.wa.gov, by 11:59 p.m., August 1,
2024.

Assistance for Persons with Disabilities: Contact OFM, TTY 711 or
1-800-833-6384, by 11:59 p.m., August 1, 2024.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed amendments to WAC
357-31-165(1) and 357-31-166(1) are to align with the WAC style guide.
The proposed amendment to WAC 357-31-165(2) is to replace "or" with
"and/or" to align with WAC 357-58-175. The proposed amendment to WAC
357-31-165 (3) (b) is to mirror the language in WAC 357-31-166 (3) (b)
to provide clarity that employment exempt by the provisions of WAC
357-04-040, 357-04-045, 357-04-050 and 357-04-055 is not credited for
the purposes of computing the rate of vacation leave accrual. The pro-
posed amendment to WAC 357-31-165 (3) (c) 1s to clarify exempt employ-
ment with an employer (not just limited to a general government em-
ployer as previously stated) is credited when computing a general gov-
ernment employee's rate of vacation leave accrual. The proposed amend-
ment to WAC 357-31-166 (3) (a) is to replace language from "full-time
faculty and/or administrative exempt" to "exempt academic and profes-
sional personnel." The proposed amendments to WAC 357-31-166 (3) (c)
and (d) are to mirror the language in WAC 357-31-165(3). The proposed
amendments to WAC 357-46-067 and 357-58-554 are to remove obsolete
language. The proposed amendments to WAC 357-58-175 are to replace
"can" with "may" and "or" with "and/or"™ in the WAC title for consis-
tency with the body of the WAC and to meet the original intent of the
rule. The proposed amendments to WAC 357-58-180 are to align the title
of the WAC with the body of the WAC to meet the original intent of the
rule. The proposed amendment to WAC 357-58-210 is to correct the ref-
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erence from "management band" to "same salary standard and/or same
evaluation points," and to match the body of the WAC with the title of
the WAC. The proposed amendment to WAC 357-58-470 removes obsolete
language.

Reasons Supporting Proposal: The proposed amendments to WAC
357-31-165(1), 357-31-165(3), 357-31-166(1), 357-31-166 (3) (c),
357-31-166 (3) (d), 357-46-067, 357-58-210, and 357-58-554 are house-
keeping in nature. The proposed amendment to WAC 357-31-165(2) is to
align with the intent of the original rule making to allow employers
to have flexibility to authorize a lump-sum accrual of vacation leave
and/or accelerate the vacation leave accrual rate. This was an over-
sight when WAC 357-31-165 was originally adopted. The proposed amend-
ments to WAC 357-31-166 (3) (a) are to provide clarity for consistency
to align with higher education institution practice. The proposed
amendments to WAC 357-58-175 and 357-58-180 are to provide clarifica-
tion to allow for consistency with the body of the WAC and meet the
original intent of the rule. The amendment to WAC 357-58-470 is to re-
move obsolete language.

Statutory Authority for Adoption: RCW 41.06.133.

Statute Being Implemented: RCW 41.06.133.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: OFM, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Brandy Chinn, 1500 Jefferson Street S.E., Olym-
pia, WA 98504, 360-878-2901.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
Rules are related to internal government operations and are not sub-
ject to violation by a nongovernmental party. See RCW 34.05.328
(5) (b) (1i1) for exemption.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

Scope of exemption for rule proposal:

Is fully exempt.

July 1, 2024
Nathan Sherrard
Assistant Legal Affairs Counsel

OTS-5432.1

AMENDATORY SECTION (Amending WSR 19-11-136, filed 5/22/19, effective
7/1/19)

WAC 357-31-165 At what rate do general government employees ac-
crue vacation leave? (1) Full-time general government employees ac-
crue vacation leave at the following rates:
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(a) During the first and second years of current continuous state
employment - Nine hours, ((&wenty)) 20 minutes per month;

(b) During the third year of current continuous state employment
- ((Fer)) 10 hours per month;

(c) During the fourth year of current continuous state employment
- ((Fern)) 10 hours, ((ferty)) 40 minutes per month;

(d) During the fifth and sixth years of total state employment -
((B*rewver)) 11 hours, ((ewemty)) 20 minutes per month;

(e) During the seventh, eighth, and ninth years of total state

employment - ((Fwetwe)) 12 hours per month;

(f) During the ( (terth;—ecteventh—Etwelfth—+thirteenthandFfour—
feenth)) 10th, 11th, 12th, 13th, and 14th years of total state employ-
ment - ((Fhirteern)) 13 hours, ((Ewemty)) 20 minutes per month;

(g) During the ((fifteenth;——sixteenth;——Seventeenth;—~ecighteenth
re—aineteenth)) 15th, 16th, 17th, 18th, and 19th years of total state
employment - ((Fewrteer)) 14 hours, ((ferty)) 40 minutes per month;

(h) During the ( (Ewertieth—Etwenty—first—Ewenty—second—Ewenty—
third—eand—twenty—Ffourth)) 20th, 21st, 22nd, 23rd, and 24th years of

total state employment - ((Sixteern)) 16 hours per month; and

(1) During the ((twemty—fif€h)) 25th and succeeding years of to-
tal state employment - ((Sixteer)) 16 hours, ((ferty)) 40 minutes per
month.

(2) As provided in WAC 357-58-175, an employer may authorize a
lump-sum accrual of vacation leave and/or accelerate the wvacation
leave accrual rate to support the recruitment and/or retention of a
candidate or employee for a WMS position. Vacation leave accrual rates
may only be accelerated using the rates established in subsection (1)
of this section and must not exceed the maximum listed in subsection
(1) (1) of this section.

(3) The following applies for purposes of computing the rate of
vacation leave accrual:

(a) Employment in the legislative and/or the judicial branch ex-
cept for time spent as an elected official or in a judicial appoint-
ment is credited.

(b) Employment exempt by the provisions of WAC 357-04-040,
357-04-045, 357-04-050, 357-04-055 is not credited for the purposes of
computing the rate of vacation leave accrual.

(c) Exempt employment with ((a—gereral—governament)) an employer
is credited, other than that specified in WAC 357-04-055 which is ex-
cluded.

AMENDATORY SECTION (Amending WSR 22-01-022, filed 12/3/21, effective
7/1/22)

WAC 357-31-166 At what rate do higher education employees accrue

vacation leave? (1) Full-time higher education employees accrue vaca-
tion leave at the following rates:

(a) During the first year of continuous state employment - 12
days (eight hours per month);

b) During the second year of continuous state employment - 13

(
(
days (eight hours, 40 minutes per month);
(c) During the third and fourth years of continuous state employ-
- 14 days (nine hours, 20 minutes per month);
(d) During the fifth, sixth, and seventh years of total state em-
ployment - 15 days (10 hours per month);

ment
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(e) During the eighth, ninth, and ((femth)) 10th years of total
state employment - 16 days (10 hours, 40 minutes per month);

(f) During the ((etewvernth)) 1llth year of total state employment -
17 days (11 hours, 20 minutes per month);

(g) During the ((&wedfth)) 12th year of total state employment -
18 days (12 hours per month);

(h) During the ((hirteenth)) 13th year of total state employment
- 19 days (12 hours, 40 minutes per month);

(1) During the ((feurteenth)) 1l4th year of total state employment
- 20 days (13 hours, 20 minutes per month);

(7J) During the ((fifteenth)) 15th year of total state employment
- 21 days (14 hours per month);

(k) During the ((sixteenth)) 1l6th and succeeding years of total
state employment - 22 days (14 hours, 40 minutes per month).

(2) Higher education employers may establish accrual rates that
exceed the rates listed in subsection (1) of this section. This does
not apply to individual positions.

(3) The following applies for purposes of computing the rate of
vacation leave accrual:

(a) Each contract year, or equivalent, of ((feld—time—faeculty
ardfeoradministrative)) exempt academic and professional personnel em-
ployment with a higher education employer is credited as one year of
qualifying service.

((#4))) (b) Employment exempt by the provisions of WAC
357-04-040, 357-04-045, 357-04-050, and 357-04-055 is not credited for
the purposes of computing the rate of vacation leave accrual.

(c) Employment in the legislative and/or judicial branch except
for time spent as an elected official or in a judicial appointment is
credited.

(d) Exempt employment with a general government employer is
credited, other than that specified in WAC 357-04-055 which is exclu-
ded.

OTs-5087.1

AMENDATORY SECTION (Amending WSR 12-04-016, filed 1/24/12, effective
2/24/12)

WAC 357-46-067 What is an employee's status during temporary
layoff? (1) The following applies during a temporary layoff:

(a) An employee's anniversary, seniority, and unbroken service
dates are not adjusted for periods of time spent on temporary layoff;

(b) An employee's vacation and sick leave accruals will not be
impacted by periods of time spent on temporary layoff;

(c) An employee's holiday compensation will not be impacted by
periods of time spent on temporary layoff; and

(d) The duration of an employee's probationary period or trial
service period shall not be extended for periods of time spent on tem-
porary layoff.

(2) An employee who is temporarily laid off is not entitled to:

(a) Layoff rights, including the ability to bump any other posi-
tion or be placed on the employer's internal or statewide layoff list;

(b) Payment for their vacation leave balance; and
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c)

not scheduled to work if the temporary layoff was due to lack of
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(3) If the temporary layoff was not due to lack of funds, an em-
ployer may allow an employee to use accrued vacation leave in lieu of
temporary layoff.

OTS-5126.3

AMENDATORY SECTION (Amending WSR 19-11-136, filed 5/22/19, effective
7/1/19)

WAC 357-58-175 ((€an)) May an employer authorize lump sum vaca-
tion leave and/or accelerate vacation leave accrual rates to support
the recruitment and/or retention of an employee or candidate for a WMS
position? In addition to the vacation leave accruals as provided in
WAC 357-31-165, an employer may authorize ((adeitiernad)) lump sum va-
cation leave and/or accelerate vacation leave accrual rates as follows
to support the recruitment and/or retention of an employee or candi-
date for a specific WMS position:

(1) Employers may authorize an accelerated accrual rate for an
employee or candidate. The WMS employee would remain at the acceler-
ated accrual rate until the WMS employee's anniversary date caught up
to the accrual rate amount in accordance with WAC 357-31-165; and/or

(2) Employers may authorize a lump sum accrual of up to
((edghty)) 80 hours of vacation leave for the employee or candidate.

Vacation leave accrued under this section must be used in accord-
ance with the leave provisions of chapter 357-31 WAC.

AMENDATORY SECTION (Amending WSR 19-11-136, filed 5/22/19, effective
7/1/19)

WAC 357-58-180 Must an agency have a policy regarding authoriza-
tion of additional vacation leave to support the recruitment ((ef—a))
and/or retention of an employee or candidate ((er—the—retentioneof-an
employee)) for a WMS position? In order to authorize additional vaca-
tion leave for the recruitment and/or retention of ((a—ecandidate—o¥r))
an employee or a candidate for a WMS position, an agency must have a
written policy that:

(1) Identifies the reasons for which the employer may authorize
additional vacation leave; and

(2) Requires that lump sum vacation leave accruals only be gran-
ted after services have been rendered in accordance with express con-
ditions established by the employer.
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AMENDATORY SECTION (Amending WSR 19-11-136, filed 5/22/19, effective
7/1/19)

WAC 357-58-210 When may a WMS employee transfer to a WGS posi-
tion and vice versa? A permanent employee may transfer from a WMS po-
sition to a WGS position if the employee's salary is within the salary
range of the WGS position.

A permanent employee may transfer from a WGS position to a WMS
position if the employee's salary is within the ( (maragement—band))
same salary standard and/or same evaluation points assigned to the WMS
position.

AMENDATORY SECTION (Amending WSR 05-12-071, filed 5/27/05, effective
7/1/05)

WAC 357-58-470 How does an employer determine an employee's em-
ployment retention rating? The employer determines an employee's em-
ployment retention ratlng u51ng senlorlty as calculated in WAC
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AMENDATORY SECTION (Amending WSR 12-04-016, filed 1/24/12, effective
2/24/12)

WAC 357-58-554 What is a WMS employee's status during temporary
layoff? (1) The following applies during a temporary layoff:

(a) An employee's anniversary date, seniority, or unbroken serv-
ice date is not adjusted for periods of time spent on temporary lay-
off;

(b) An employee's vacation and sick leave accruals will not be
impacted by periods of time spent on temporary layoff;

(c) An employee's holiday compensation will not be impacted by
periods of time spent on temporary layoff; and

(d) The duration of an employee's review period shall not be ex-
tended for periods of time spent on temporary layoff.

(2) A WMS employee who is temporarily laid off is not entitled
to:

(a) Layoff rights, including the ability to bump any other posi-
tion or be placed on the employer's internal or statewide layoff list;

(b) Payment for their vacation leave balance; and

(c) Use of their accrued vacation leave for hours the employee is
not scheduled to work 1f the temporary layoff was due to lack of
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(3) If the temporary layoff was not due to lack of funds, an em-
ployer may allow a WMS employee to use accrued vacation leave in lieu
of temporary layoff.
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