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WSR 24-15-025
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed July 9, 2024, 3:48 p.m., effective August 9, 2024]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Home care aide workforce—Reducing barriers. The depart-
ment of health (department) is implementing legislation to increase
the home care aide workforce by amending WAC 246-980-010, 246-980-025,
246-980-040, 246-980-100, 246-980-110, 246-980-115 and 246-980-140;
and creating WAC 246-980-045. The department adopted amendments to
chapter 246-980 WAC to align with statutory changes and implement
E2SHB 1694 (chapter 424, Laws of 2023) and E2SSB 5278 (chapter 323,
Laws of 2023). These rules address the date of hire, the home care
aide workforce, certification examinations, certification process, and
other aspects of the profession.

Citation of Rules Affected by this Order: New WAC 246-980-045;
and amending WAC 246-980-010, 246-980-025, 246-980-040, 246-980-100,
246-980-110, 246-980-115, and 246-980-140.

Statutory Authority for Adoption: RCW 18.88B.021, 18.88B.031,
18.88B.041, and 18.88B.060..

Adopted under notice filed as WSR 24-06-066 on March 4, 2024.

A final cost-benefit analysis is available by contacting Jennifer
Osbun, P.O. Box 47850, Olympia, WA 98504-7850, phone 360-236-2737, TTY
711, email homecareaide@doh.wa.gov, website www.doh.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 7, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 1, Amended 0, Repealed 7.

Date Adopted: July 9, 2024.

Todd Mountin, PMP

Deputy Chief of Policy

for Umair A. Shah, MD, MPH
Secretary

0Ts-5130.2

AMENDATORY SECTION (Amending WSR 18-20-072, filed 9/28/18, effective
10/29/18)

WAC 246-980-010 Definitions. The definitions in this section
and in RCW 74.39A.009 apply throughout this chapter unless the context
clearly requires otherwise.
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(1) "Activities of daily living" means self-care abilities rela-
ted to personal care such as bathing, body care, bed mobility, eating,
locomotion, medication assistance, use of the toilet, personal hy-
giene, dressing, and transfer.
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3) "Department" means the department of health.

4) "Direct care worker" means a paid caregiver who provides
hands-on personal care services to individuals with disabilities or
the elderly requiring long-term care.

(5) "Instrumental activities of daily living" means routine ac-
tivities performed in the home or the community such as meal prepara-
tion, shopping, house cleaning, laundry, maintaining employment, trav-
el to medical services, use of the telephone, and management of per-
sonal finances.

(6) "Medication assistance”™ has the same meaning as ((ehapter
246-888—WAC)) RCW 69.41.010.

(7) "Secretary" means the secretary of the department of health.

AMENDATORY SECTION (Amending WSR 18-20-072, filed 9/28/18, effective
10/29/18)

WAC 246-980-025 Individuals exempt from obtaining a home care
aide certification. (1) The following individuals are not required to
obtain certification as a home care aide. If they choose to voluntari-
ly become certified, they ((must)) shall successfully pass the entry
level training required by RCW 74.39A.074 and meet the requirements of
WAC 246-980-040 ((HBHtb)r—and—+Her)).

(a) An individual provider caring only for a biological, step, or
adoptive child or parent.

(b) An individual provider caring only for a sibling, aunt, un-
cle, cousin, niece, nephew, grandparent, or grandchild (including by
marriage or domestic partnership).

(c) A long-term care worker providing approved services only for
a spouse or registered domestic partner and funded through the United
States Department of Veterans Affairs home and community-based pro-
grams.

(d) An individual provider who provides ((&wentsy)) 20 hours or
less of care for one person in any calendar month.

((#er)) (e) An individual employed by a community residential
service business.

((#e)) (f) An individual employed by a residential habilitation
center licensed under chapter 71A.20 RCW or a facility certified under
42 C.F.R. Part 483.
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((#e¥)) (g) A direct care worker who is not paid by the state or
by a private agency or facility licensed by the state to provide per-
sonal care services.

((£5)) (h) A person working as an individual provider who only
provides respite services and works less than ((three—hundred)) 300
hours in any calendar year.

((#gr)) (i) Any direct care worker exempt under RCW
18.88B.041 (1) .

(2) The following long-term care workers are not required to ob-
tain certification as a home care aide. If they choose to voluntarily
become certified, they must meet the requirements of WAC 246-980-040
( (o )r—ard—+ey)). The training requirements under RCW 74.39A.074 (1)
are not required.

(a) An individual who holds an active credential by the depart-
ment as a:

(1) Registered nurse, a licensed practical nurse, or advanced
registered nurse practitioner under chapter 18.79 RCW; or

(ii) Nursing assistant-certified under chapter 18.88A RCW.

(b) A home health aide who was employed by a medicare certified
home health agency within the year before being hired as a long-term
care worker and has met the requirements of 42 C.F.R. Part 484.36.

(c) A person who is in an approved training program for certified
nursing assistant under chapter 18.88A RCW, provided that the training
program is completed within ((eme—hunered—twenty)) 120 calendar days
of the date of hire and that the nursing assistant-certified creden-
tial has been issued within ((twe—hund¥red)) 200 calendar days of the
date of hire.

(d) An individual with special education training and an endorse-
ment granted by the superintendent of public instruction under RCW
28A.300.010 and is approved by the secretary.

(e) An individual employed as a long-term care worker on January
6, 2012, or who was employed as a long-term care worker between Janu-
ary 1, 2011, and January 6, 2012, and who completed all of the train-
ing requirements in effect as of the date of hire. This exemption ex-
pires if the long-term care worker has not provided care for three
consecutive years.

(1) The department may require the exempt long-term care worker
who was employed as a long-term care worker between January 1, 2011,
and January 6, 2012, to provide proof of that employment. Proof may
include a letter or similar documentation from the employer that hired
the long-term care worker between January 1, 2011, and January 6,
2012, indicating the first and last day of employment, the job title,
a job description, and proof of completing training requirements.
Proof of training will also be accepted directly from the approved in-
structor or training program, if applicable.

(ii) For an individual provider reimbursed by the department of
social and health services, the department will accept verification
from the department of social and health services or the training
partnership.

AMENDATORY SECTION (Amending WSR 21-02-002, filed 12/23/20, effective
1/23/21)

WAC 246-980-040 Certification requirements. ((+)) To qualify
for certification as a home care aide, the applicant ((must)) shall:
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((#=)r)) (1) Successfully complete all training required by RCW
74.39A.074 (1) within ((ere—hurdred—Etwenty)) 120 calendar days of the
date of hire as a long-term care worker;

((Hr)) (2) Successfully pass the home care aide certification
examination, after completing training; and

((#er)) (3) Become certified within ((twe—hundred)) 200 days of

date of hire, or ((twe—hundred—sixty)) 260 days if granted a provi-
sional certificate under RCW 18.88B.041.

I((+2+—Aﬁ—app%ieaﬁ%—£ef—eef%i£iea%ieﬁ—as—a—heme—eafe—aide—mﬂs%

NEW SECTION

WAC 246-980-045 Application requirements. (1) An applicant for
certification as a home care aide shall submit to the department:

(a) A completed application on forms provided by the department;

(b) The required fees under WAC 246-980-990; and

(c) A certificate of completion from an approved training program
indicating that the applicant has successfully completed the entry
level training required by RCW 74.39A.074. The certificate of comple-
tion or other official verification may be submitted directly from the
approved instructor or training program.

(2) An applicant must submit to a state and federal background
check as required by RCW 74.39A.056 and 18.130.064.

AMENDATORY SECTION (Amending WSR 18-20-072, filed 9/28/18, effective
10/29/18)

WAC 246-980-100 Examination and reexamination for home care aide
certification. (1) The certification examination will consist of both
a written knowledge test and a skills demonstration.

(2) The certification examination will test the core competen-

)) including, but not limited to:

) Communication skills;

) Worker self-care;
)
)

’

Problem solving;
Maintaining dignity;

(
(a
(b
(c
(d
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(e) Consumer directed care;

(f) Cultural sensitivity;

(g) Body mechanics;

(h) Fall prevention;

(1) Skin and body care;

(j) Home care aide roles and boundaries;

(k) Supporting activities of daily living; and

(1) Food preparation and handling.

(3) ((Ar—appticantmuost—appty—to—take the examination by compltet—
rg—the—appltication—for both ecertification—and—+th s<arratien—and—r
taraing—Tt—teo—thedepartments)) The department will notify the exami-
nation contractor once an applicant meets ((at¥)) requirements to take
the certification examination.

(4) The applicant shall contact the examination contractor ( (witt
rotifyan—eappticantof +the date;—time;—andptace—of)) Lo schedule the

examination and submit payment, if required. The examination fees are
set by the vendor.

(5) The examination contractor will notify both the department
and an applicant of the examination results.

((#=)r)) (6) An applicant who does not successfully pass any por-
tion of the examination ((ear)) may follow the examination contrac-
tor's procedures for review and appeal.

((r)) (1) An applicant who does not successfully pass any por-
tion of the examination may retake that portion of the examination
((£we)) three times.

((=)) (a) To retake the examlnatlon, an applicant ( (mast—submit

contact the examination contractor to:

(1) Schedule a new exam; and

(1i) Pay the reexamination fee.

(b) An applicant may schedule a reexamination any time after ((awn
apptieant—reeeives)) notice of not successfully completing any portion
of the certification examination.

(c) An applicant who does not successfully pass both portions of

the certification examinati ( (wrEhin—two—vyears—eof suyeceessfuallycom—
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Feation i aA—three)) after four consecutive times:

Mgs+)) Shall retake and successfully complete the core com-
petencies portion of the entry-level training as required by RCW
74.39A.074 before retaking both portions of the certification examina-
tion; and

(ii) Cannot continue to provide care as a long-term care worker
until the certification has been issued.

AMENDATORY SECTION (Amending WSR 13-19-087, filed 9/18/13, effective
10/19/13)

WAC 246-980-110 Continuing education. (1) A home care aide
((mgst)) shall demonstrate completion of ((&wedtwe)) 12 hours of con-
tinuing education per year as required by RCW 74.39A.341. The required
continuing education must be obtained during the period between renew-
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als. Continuing education is subject to the provisions of ((ehapter
246—12WAC;—Part—+)) WAC 246-12-170 through 246-12-240.

(2) Verification of completion of the continuing education re-
gquirement is due upon renewal of an active credential. If the first
renewal period is less than a full year from the date of certifica-
tion, no continuing education will be due for the first renewal peri-
od.

(3) No continuing education is required for renewal of a creden-
tial that has been expired five vears or less.

AMENDATORY SECTION (Amending WSR 18-20-072, filed 9/28/18, effective
10/29/18)

WAC 246-980-115 Renew or reinstate an expired certification.
(1) To renew a home care aide certification the practitioner ( (mgsEt))
shall:

(a) Renew the certificat
birthday as provided in ((eha
through 246-12-051;

(b) Submit a completed application as provided by the department;

y year by the home care aide's
2WAC;—Part—2)) WAC 246-12-020

ion ever
ataor DANA
t/L_CJ_ 1

1
T

and

(c) Provide verification of ((twedtwe)) 12 hours of continuing ed-
ucation as required by RCW 74.39A.341 and WAC 246-980-110 with the re-
newal application.

(2) To reinstate an expired certification:

(a) If the certification has been expired for ((+ess—than—three

years)) five years or less, the practitioner ( (must—submit—preeof—of
a a 1 1 1 1 o I~ A /l QN /l A
WAC—246—-080—110—Feor—ecaeh—year i+t hasbeenexpired;—ard)) shall meet
the requirements of ((ehapter246—32WAC;—Part—2)) WAC 246-12-040.
(b) If the certification has been expired for ( (Ehree—years—or))
more than five years, the practitioner ((muwst)) shall successfully re-
peat the training ((amd)) requirements or the examination requirements

in WAC 246-980-040 and meet the requirements of ((ehapter246—12—WACH

AMENDATORY SECTION (Amending WSR 18-20-072, filed 9/28/18, effective
10/29/18)

WAC 246-980-140 Scope of practice for long-term care workers.

(1) A long-term care worker performs activities of daily living or ac-
tivities of daily living and instrumental activities of daily living.
A person performing only instrumental activities of daily living is
not acting under the long-term care worker scope of practice.

(a) "Activities of daily living" means self-care abilities rela-
ted to personal care such as bathing, eating, medication assistance,
using the toilet, dressing, and transfer. This may include fall pre-
vention, skin and body care.
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(b) "Instrumental activities of daily living" means activities in
the home and community including cooking, shopping, house cleaning,
doing laundry, working, and managing personal finances.

(2) A long-term care worker documents observations and tasks com-
pleted, as well as communicates observations.

(3) A long-term care worker may perform medication assistance as
described in ((ekhapter246—888—WAEC)) RCW 69.41.010.

(4) A long-term care worker may perform nurse delegated tasks, to
include medication administration, i1f he or she meets and follows the
requirements in WAC 246-980-130.

(5) A long-term care worker may provide skills acquisition train-
ing on instrumental activities of daily living and the following ac-
tivities of daily living tasks: Dressing, application of deodorant,
washing hands and face, hair washing, hair combing and styling, appli-
cation of makeup, menses care, shaving with an electric razor, tooth
brushing or denture care, and bathing tasks excluding any transfers in
or out of the bathing area.

(6) This section applies to all long-term care workers, whether
required to be certified or exempt.
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