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SUBSTITUTE HOUSE BILL 2873

Passed Legislature - 1992 Regular Session

State of Washington 52nd Legislature 1992 Regular Session

By House Committee on Energy & Utilities (originally sponsored by
Representatives Grant, May and Rayburn)

Read first time 02/07/92.

AN ACT Relating to financial assurance; and amending RCW

43.200.200, 43.200.210, 70.98.095, and 70.98.098.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 43.200.200 and 1990 ¢ 8 2 s 1 are each amended to read
as follows:
(1) The director of the department of ecology shall periodically

review the potential for bodily injury and property damage ((in the

the transportation and disposal of commercial low-level radioactive
((materials))—waste under ((licenses—er)—permits issued by the state.
@ ((Ex I . dodi I . 7)—of—thi
seetier;)—T  _he director ((shall)—may __ require ((each))—permit holders
to ((maintain—liability—coverage))—demenstrate_financial assurance in

an amount that is adequate to protect the state and its citizens from
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all claims, suits, losses, damages, or expenses on account of injuries

to persons and property damage arising or growing out of the

((packaging——shipping,—transperting,—treatment—storage,—and)————

transportation _or disposal of commercial low-level radioactive
((materials))—waste . The ((liability—eoveragep)—financial assurance
may be in the form of insurance, cash deposits , Surety bonds, corporate

guarantees, and other acceptable instruments or guarantees determined

by the director to be acceptable evidence of financial assurance

(3) In making the determination of the appropriate level of

((liabHity—eoverage)—financial __assurance , the director shall

consider:

(&) The nature and purpose of the activity and its potential for
injury and damages to or claims against the state and its citizens;

(b) The current and cumulative manifested volume and radioactivity

of ((materiah)-waste being packaged, transported, buried, or otherwise
handled;
(c) The location where the ((materiah)—waste— is being packaged,

transported, buried, or otherwise handled, including the proximity to
the general public and geographic features such as geology and
hydrology, if relevant; and

(d) The legal defense cost, if any, that will be paid from the

required ((liabiity—eoeverage))—finanetal assurance amount.
(4) The director may establish different levels of required
((liabiity—eoverage)—financial _assurance for various classes of

permit holders.

(5) The director shall establish by rule the instruments or

mechanisms by which a ((persen))}—permit__applicant or holder may

demonstrate ((liabiity—eeveragep)—fnaneial assurance as required by
RCW 43.200.210. ((Any—instrument—or—mechanism—approved—as—an——

| . habitity_i hall et i
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y " level _of_financial . I

] dod—_byv_tiabiliti Y
(6) The director shall complete ((the firstp—a—— _  review and

determination, and report the results to the legislature((,)) by —

December 1, ((198#)—1994, and a t least every five years thereafter,

the director shall conduct a new review and determination and report

its results to the legislature.

(((A—a)—Fhe—directer—by—rule—may—exemptfrom—theregutrement to——————
de_tiabil | : i hold e ;

I . I I . - I " i

s il | L -

Sec. 2. RCW 43.200.210 and 1990 ¢ 8 2 s 2 are each amended to read

as follows:
(D)(((@)—Fhe department of ecology shall require that any person
who holds or applies for a permit under this chapter indemnify and hold
harmless the state from claims, suits, damages, or expenses on account
of injuries to or death of persons and property damage , arising or

growing out of any operations and activities for which the person holds

the ((license—er)—permit, and any necessary or incidental operations.
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(2) The department of ecology shall refuse to issue or shall

suspend the ((licersel)}—permit of any person required by this section
to ((hold—and—maintain—lability—coverage)—demeonstrate _adequate

financial assurance who fails to demonstrate compliance with this

section. The permit shall not be issued aor reinstated until the person
demonstrates compliance with this section.
(3) The department of ecology shall require (a) that any person

required to ((maintatn—liability—eoverage)—demeonstrate financial

assurance  maintain with the agency current copies of any insurance

policies, certificates of insurance, or any other documents ((used to

comply—with—this))—sufficient to evidence compliance with this section,

(b) that the agency be notified of any changes in the ((insurance

eoverage)) instruments of financial assurance or financial condition of

the person, and (c) that the state be named as an insured party on any

insurance policy used to comply with this section. This subsection

shall not apply to any person subject to the same requirements under

RCW 70.98.095.

Sec. 3. RCW 70.98.095 and 1990 ¢ 8 2 s 4 are each amended to read

as follows:
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harmless—pursuant—te—this—section-))—Fhe- radiation control agency

((shalh)—may require ((coverage)y)—any person who applies for, or

holds, a license under this chapter to demonstrate that the person has

financial assurance sufficient to assure that liability incurred as a

result of licensed operations and activities can be fully satisfied.

Financial assurance may be in the form of insurance, cash deposits,

surety bonds, corporate guarantees, letters of credit, or other

financial instruments or quarantees determined by the agency to be

acceptable financial assurance. The agency may require financial

assurance  in an amount determined by the secretary pursuant to RCW

70.98.098.
(2) The radiation control agency shall ((suspend the—licehrse—oF———
permit—ofy)-refuse to issue a license or permit or suspend the license

or_permit of any person required by this section to ((hold and mairtair————
hability—coverage))—demonstrate financial assurance who fails to

demonstrate compliance with this section. The license or permit shall

not be issued or reinstated until the person demonstrates compliance
with this section.
(3) The radiation control agency shall require (a) that any person

required to ((maintatn—liability—eoverage)—demeonstrate financial

assurance, maintain with the agency current copies of any insurance
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policies, certificates of insurance, letters of credit, surety bonds,

or any other documents used to comply with this section, (b) that the

agency be notified of any changes in the ((insurance—eeverage)———

financial assurance or financial condition of the person, and (c) that

the state be named as an insured party on any insurance policy used to

comply with this section.

Sec. 4. RCW 70.98.098 and 1990 ¢ 8 2 s 3 are each amended to read

as follows:

1) (Ex herwi ided i bsecti 5y of thi

2)) In making the determination of the appropriate level of

((liabitty—ecoverage))—finrancial __assurance , the secretary shall

consider:

(a) The ((nature—and—purpose—of-the—activityandits—potential for—M———
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{3)) report prepared by the department of ecology pursuant to RCW

43.200.200; (b) the potential cost of decontamination, treatment,

disposal, decommissioning, and cleanup of facilities or equipment; (c)

federal cleanup and decommissioning requirements; and (d) the legal

defense cost, if any, that might be paid from the required financial

assurance.

(2)  The secretary may establish different levels of required

((liabiity—eoverage)—fnancial _assurance for various classes of

permit or license holders.

(G EE) The secretary shall establish by rule the instruments

or mechanisms by which a person may demonstrate ((liability ceverage)————
financial assurance as required by RCW 70.98.095. ((Any instrament—of———
hani | I : hability_i hail
ot | its et " lovel of fi - .
I ] ded_bv_tiabilitr_i _

inancial _hardshi : | that_fail S
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