CERTI FI CATI ON OF ENROLLMENT

HOUSE BI LL 1162

Chapter 236, Laws of 1997

55th Legislature
1997 Regul ar Sessi on

DELEGATI ON OF DEPARTMENT OF SOCI AL AND HEALTH SERVI CES LI EN AND
SUBROGATI ON RI GHTS TO MANAGED HEALTH CARE SYSTEMS

EFFECTI VE DATE:

Passed by the House March 7, 1997
Yeas 95 Nays O

CLYDE BALLARD

Speaker of the
House of Representatives

Passed by the Senate April 7, 1997
Yeas 47 Nays O

BRAD OWEN

7127197

CERTI FI CATE

I, Timothy A. Martin, Chief Cerk of
the House of Representatives of the
St at e of Washi ngton, do hereby certify
that the attached is HOUSE BILL 1162
as passed by t he House of
Representatives and the Senate on the
dates hereon set forth.

TI MOTHY A. MARTIN

Presi dent of the Senate

Approved May 1, 1997

GARY LOCKE

Covernor of the State of Washi ngton

Chief derk

FI LED

May 1, 1997 - 11:10 a.m

Secretary of State
State of Washi ngton



©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

HOUSE BI LL 1162

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Dyer and Cody; by request of Departnment of Socia
and Heal th Services

Read first tine 01/16/97. Referred to Commttee on Health Care.

AN ACT Relating to delegation of lien and subrogation rights to
medi cal health care systens by contract; and anmendi ng RCW74. 09. 180 and
43. 20B. 060.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.09.180 and 1990 ¢ 100 s 2 are each anended to read
as follows:

(1) The provisions of this chapter shall not apply to recipients
whose personal injuries are occasioned by negligence or wong of
anot her: PROVI DED, HONEVER, That the secretary nmay furni sh assi st ance,
under the provisions of this chapter, for the results of injuries to or
illness of a recipient, and the departnent shall thereby be subrogated
tothe recipient’s rights against the recovery had fromany tort feasor
or the tort feasor’s insurer, or both, and shall have a lien thereupon
to the extent of the value of the assistance furnished by the
departnment. To secure reinbursenent for assistance provided under this
section, the departnent may pursue its renedi es under RCW 43. 20B. 060.

(2) The rights and renedies provided to the departnent in this
section to secure reinbursenent for assistance, including the
departnent’s lien and subrogation rights, may be del egated to a nanaged

p. 1 HB 1162. SL
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health care systemby contract entered into pursuant to RCW74. 09. 522.
A managed health care system may enforce all rights and renedies
delegated to it by the departnent to secure and recover assistance
provided under a mnmanaged health care system consistent wth its
agreenent with the departnent.

Sec. 2. RCW43. 20B. 060 and 1990 ¢ 100 s 7 are each anended to read
as follows:

(1) To secure reinbursenent of any assistance paid under chapter
74.09 RCW or reinbursenent for any residential care provided by the
departnent at a hospital for the nentally ill or habilitative care
center for the devel opnentally disabled, as a result of injuries to or
illness of a recipient caused by the negligence or wong of another,
the departnment shall be subrogated to the recipient’s rights against a
tort feasor or the tort feasor’s insurer, or both.

(2) The departnent shall have a |lien upon any recovery by or on
behalf of the recipient from such tort feasor or the tort feasor’s
insurer, or both to the extent of the value of the assistance paid or
residential care provided by the departnent, provided that such lien
shall not be effective against recoveries subject to wongful death
when there are surviving dependents of the deceased. The lien shal
beconme effective upon filing with the county auditor in the county
where the assistance was authorized or where any action is brought
against the tort feasor or insurer. The lien may also be filed in any
ot her county or served upon the recipient in the sane nmanner as a civil
summons if, in the departnent’s discretion, such alternate filing or
service is necessary to secure the departnment’s interest. The
additional lien shall be effective upon filing or service.

(3) The lien of the departnment shall be upon any claim right of
action, settlenent proceeds, noney, or benefits arising from an
i nsurance programto which the recipient mght be entitled (a) agai nst
the tort feasor or insurer of the tort feasor, or both, and (b) under
any contract of insurance purchased by the recipient or by any other
person providing coverage for the illness or injuries for which the
assistance or residential care is paid or provided by the departnent.

(4) If recovery is made by the departnent under this section and
the subrogation is fully or partially satisfied through an action
brought by or on behalf of the recipient, the amount paid to the
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departnent shall bear its proportionate share of attorneys’ fees and
costs.

(a) The determ nation of the proportionate share to be borne by the
departnent shall be based upon

(((8))) (i) The fees and costs approved by the court in which the
action was initiated; or

((b)y)) (i) The witten agreenent between the attorney and client
whi ch establishes fees and costs when fees and costs are not addressed
by the court.

((€e))) (b) Wien fees and costs have been approved by a court,
after notice to the departnent, the departnent shall have the right to
be heard on the mtter of attorneys’ fees and costs or its
proportionate share.

((())) (c) Wen fees and costs have not been addressed by the
court, the departnent shall receive at the time of settlenent a copy of
the witten agreenent between the attorney and client which establishes
fees and costs and may request and exam ne docunentation of fees and
costs associated with the case. The departnent may bring an action in
superior court to void a settlement if it believes the attorneys’
calculation of its proportionate share of fees and costs is
i nconsistent with the witten agreenent between the attorney and client
whi ch establishes fees and costs or if the fees and costs associ ated
with the case are exorbitant in relation to cases of a simlar nature.

(5) The rights and renedies provided to the departnent in this
section to secure reinbursenent for assistance, including the
departnent’s lien and subrogation rights, may be del egated to a nanaged
health care systemby contract entered into pursuant to RCW74.09. 522.
A managed health care system may enforce all rights and renedies
delegated to it by the departnent to secure and recover assistance
provided under a managed health care system consistent wth its
agreenent with the departnent.

Passed the House March 7, 1997.

Passed the Senate April 7, 1997.

Approved by the Governor May 1, 1997.

Filed in OOfice of Secretary of State May 1, 1997.
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