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SUBSTI TUTE HOUSE BI LL 1426

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Comerce & Labor (originally sponsored by
Represent ati ves Bush, McMorris and Di ckerson; by request of Departnent
of Social and Health Services)

Read first tine 02/ 24/ 97.

AN ACT Relating to liens filed by the departnment of social and
health services; anmending RCW 43.20B. 720, 43.20B.730, 43.20B. 735,
43. 20B. 740, 43.20B. 030, 74.20A.070, and 74.20A.080; and repealing RCW
43. 20B. 725.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.20B. 720 and 1985 ¢ 245 s 7 are each anended to read
as follows:

((By—aceepting)) (1) To avoid a duplicate paynent of benefits, a
reci pient of public assistance fromthe departnent of social and health
servi ces((;—the—recipient—thereof—shal—be)) is deemed to have
subrogated ((said)) the departnent to the recipient’s right to recover
((++we—-toess)) tenporary total disability conpensation due to ((sueh))
the recipient and ((his—er—her)) the recipient’s dependents ((pursuant

to—the—provisions—of)) under Title 51 RCW.  to the extent of such

tHre—toess—eoenpensatien—+s—payable—PROWDBED—Fhat) ) . However, the

anount to be repaid to the departnent of social and health services
shall bear its proportionate share of attorney’s fees and costs, if
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any, incurred under Title 51 RCWby the ((+njured—worker)) recipient or
the ((werker—s)) recipient’s dependents.

(2) The departnment of social and health services may assert and
enforce a lien and notice to withhold and deliver ((as—herernafter
provided)) to secure rei nbursenent ((ef—any—publec—-asststancepardfor

The departnment shall identify in the lien and notice to w thhold and
deliver the recipient of public assistance and tenporary total
disability compensation and the anmount cl ained by the departnent.

Sec. 2. RCW43.20B. 730 and 1987 ¢ 75 s 34 are each anended to read
as follows:

The effective date of the ((statement—eof)) lien and notice to
withhold and deliver provided in RCW ((4320B—+25——shall—be))
43.20B. 720 is the day that it is received by the ((d&ireector—oef—the))
departnment of |abor and industries((;—anr—enrployee—of—thedireetor s
oeffee—of—suitable—diseretion,)) or a self-insurer as defined in
chapter 51.08 RCW (—™PROW-BED—That)).  Service of ((sueh—staterent
ef)) the lien and notice to withhold and deliver may be made personally
((er)), by regular mil((;)) wth postage prepaid((:—PROVUDED-
FURFHER—Fhat—a——copy—of—the)), or by electronic neans. A statenent of
lien and notice to withhold and deliver shall be nmailed to the
recipient at the recipient’s last known address by certified mail
return recei pt requested, no later than ((thenext)) two busi ness days
after ((sueh—statement—eof)) the departnment nmmils, delivers, or
transmts the lien and notice to wthhol d and del i ver ((hasbeen+watted
er—delvered)) to the departnment of |abor and industries or ((t+e)) a

sel f-insurer ((as—def+nedin—chapter—5108RCEW).

Sec. 3. RCW 43. 20B. 735 and 1973 1st ex.s. ¢ 102 s 4 are each
anmended to read as foll ows:

The director of ((t+he—departrent—of)) |abor and industries or the
director’s designee, or a self-insurer as defined in chapter 51.08 RCW
foll ow ng receipt of the ((statement—of)) lien and notice to w thhold
and deliver, shall deliver to the secretary of ((t+he—departrwent—of))
social and health services or ((h+s)) the secretary’s designee any
((funds)) tenporary total disability conpensation payable to the
recipient naned in the lien and notice to withhold and deliver up to

the amount clainmed ((he—fay—holdi—or—whi-ch—ray—at—any—ti-re—core—into

SHB 1426. SL p. 2
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his—pessesston;,) ). The director of labor and industries or self-

insurer shall wthhold and deliver from funds currently in the
director’s or self-insurer’s possession or fromany funds that may at
any time conme into the director’s or self-insurer’s possession on
account of ((+++me—ess)) tenporary total disability conpensation
payable to ((satd)) the recipient ((fer—er—duringtheperiod——stated-

N A
O O O o O O we v v WA O O

Ft+e51+RAW) naned in the lien and notice to withhold and deliver.

Sec. 4. RCW43.20B. 740 and 1989 ¢ 175 s 101 are each anended to
read as foll ows:

((Ary—person)) A recipient feeling aggrieved by the action of the
departnent of social and health services in ((+peunding)) recovering
his or her ((t+#we—tess)) tenporary total disability conpensation as
provided in RCW43. 20B. 720 t hrough 43. 20B. 745 shall have the right to
an adj udi cati ve proceedi ng.

( (Ary—sueh—persoen—who—destres—a—heartng—shall-)) A recipient
seeking an adjudicative proceeding shall file an application with the
secretary within twenty-eight days after the statenment of lien and
notice to withhold and deliver ((has—been)) was nmailed to ((er—served

" iy kot L . : i .
trg)) the recipient. If the recipient files an application nore
than twenty-eight days after, but within one year of, the date the
statenent of lien and notice to withhold and deliver was nmailed, the
recipient is entitled to a hearing if the recipient shows good cause
for the recipient’s failure to file a tinely application. The filing
of alate application does not affect prior collection action pending
the final adjudicative order. Until good cause for failure to file a
tinely application is decided, the departnent may continue to coll ect
under the lien and notice to withhold and deliver.
The proceeding shall be governed by chapter 34.05 RCW the
Adm ni strative Procedure Act.

Sec. 5. RCWA43.20B.030 and 1989 ¢ 78 s 4 are each anended to read
as follows:

(1) Except as otherwse provided by law, there wll be no
col l ection of overpaynents and ot her debts due the departnent after the

p. 3 SHB 1426. SL
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expiration of six years fromthe date of notice of such overpaynent or
ot her debt unless the departnent has comenced recovery action in a
court of law or unless an adm nistrative renedy authorized by statute
is in place. However, any anmount due in a case thus extended shal
cease to be a debt due the departnent at the expiration of ten years
fromthe date of the notice of the overpaynment or other debt unless a
court-ordered renedy would be in effect for a | onger period.

(2)(a) The departnent, at any tine, may accept offers of conpron se
of disputed clains or may grant partial or total wite-off of any debt
due the departnent if it is no |onger cost-effective to pursue. The
departnment shall adopt rul es establishing the considerations to be made
in the granting or denial of a partial or total wite-off of debts.

(b) Beginning Decenber 1, 1997, the departnent shall report by
Decenber 1 each year to the comerce and | abor conmmttees of the senate

and house of representatives, the senate ways and neans conmittee, and

the house appropriations comrittee, or successor conmmittees, the

follow ng information:

(i) The cunul ative amount of debt due the departnent;
(ii) The cunul ati ve anbunt of debt that has been witten off by the
departnent as no | onger cost-effective to pursue;

(iii) The anmount of debt due the departnent that has accrued in
each of the previous five fiscal years: and

(iv) The amount of debt that has been witten off in each of the
previous five fiscal yvears as no |longer cost-effective to pursue.

Sec. 6. RCW 74. 20A. 070 and 1973 1st ex.s. ¢ 183 s 8 are each
anmended to read as foll ows:

(1) The secretary may at any time after filing of a support lien
serve a copy of ((said)) the lien upon any person, firm corporation,
association, political subdivision, or departnent of the state in
possession of earnings, or deposits or balances held in any bank
account of any nature which are due, owing, or belonging to said
debtor. ((Satd))

(2) The support lien shall be served upon the person, firm
corporation, association, political subdivision, or departnent of the
state ((etther)) .

(a) In the manner prescribed for the service of sumons in a civil
action ((ef)) .

(b) By certified mail, return receipt requested; or

SHB 1426. SL p. 4
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(c) By electronic neans if there is an agreenent between the
secretary and the person, firm corporation, association, politica
subdi vi sion, or departnent of the state to accept service by electronic
means.

(3) No lien filed under RCW 74.20A. 060 shall have any effect
agai nst earnings or bank deposits or balances unless it states the
anount of the support debt accrued and unl ess service upon ((sad)) the
person, firm corporation, association, political subdivision, or
departnent of the state in possession of earnings or bank accounts,
deposits or balances is acconplished pursuant to this section.

Sec. 7. RCW 74. 20A. 080 and 1994 ¢ 230 s 20 are each anended to
read as foll ows:

(1) The secretary nmay issue to any person, firm corporation,
associ ation, political subdivision, departnment of the state, or agency,
subdi vision, or instrunentality of the United States, an order to
wi t hhol d and del i ver property of any kind, including but not restricted
to earnings which are or m ght becone due, ow ng, or belonging to the
debtor, when the secretary has reason to believe that there is in the
possessi on of such person, firm corporation, association, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunentality of the United States property which is or m ght becone
due, owi ng, or belonging to said debtor. Such order to w thhold and
deliver may be issued:

(a) When a support paynent is past due, if a responsible parent’s
support order:

(I') Contains | anguage directing the parent to nake support paynents
to the Washington state support registry; and

(i1) Includes a statenent that other income-w thholding action
under this chapter nmay be taken wthout further notice to the
responsi bl e parent, as provided for in RCW26.23.050(1);

(b) Twenty-one days after service of a notice of support debt under
RCW 74. 20A. 040;

(c) Twenty-one days after service of a notice and finding of
parental responsibility under RCW 74. 20A. 056;

(d) Twenty-one days after service of a notice of support owed under
RCW 26. 23. 110;

(e) Twenty-one days after service of a notice and finding of
financial responsibility under RCW 74. 20A. 055; or

p. 5 SHB 1426. SL
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(f) Waen appropriate under RCW 74. 20A. 270.

(2) The order to wi thhold and deliver shall:

(a) State the anmobunt of the support debt accrued;

(b) State in summary the terns of RCW 74. 20A. 090 and 74. 20A. 100;

(c) Be served:.

(1) In the manner prescribed for the service of a sumons in a
civil action ((e+)) .

(ii) By certified mail, return receipt requested; or

(iii) By electronic neans if there is an agreenent between the
secretary and the person, firm corporation, association, politica
subdi vision, departnent of the state, or agency, subdivision, or
instrunentality of the United States to accept service by electronic
means.

(3) Any person, firm cor poration, associ ati on, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States upon whomservi ce has been made i s
hereby required to:

(a) Answer said order to withhold and deliver within twenty days,
excl usive of the day of service, under oath and in witing, and shal
make true answers to the matters inquired of therein; and

(b) Provide further and additional answers when requested by the
secretary.

(4) Any such person, firm corporation, association, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States in possession of any property
which may be subject to the claim of the departnment of social and
health services shall:

(a)(l) I'nedi ately wi t hhol d such property upon recei pt of the order
to withhold and deliver; and

(1i) Deliver the property to the secretary as soon as the twenty-
day answer period expires;

(ii1) Continue to withhold earnings payable to the debtor at each
succeedi ng di sbursenent interval as provided for in RCW74. 20A. 090, and
deliver anobunts withheld from earnings to the secretary on the date
earni ngs are payable to the debtor;

(tv) Informthe secretary of the date the anbunts were wi thheld as
request ed under this section; or

SHB 1426. SL p. 6
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(b) Furnish to the secretary a good and sufficient bond,
satisfactory to the secretary, conditioned upon final determ nation of
liability.

(5 An order to withhold and deliver served under this section
shall not expire until:

(a) Released in witing by the office of support enforcenent;

(b) Term nated by court order; or

(c) The person or entity receiving the order to wthhold and
del i ver does not possess property of or owe noney to the debtor for any
period of twelve consecutive nonths follow ng the date of service of
the order to wthhold and deliver.

(6) Where noney i s due and ow ng under any contract of enpl oynent,
express or inplied, or is held by any person, firm corporation, or
association, political subdivision, or departnent of the state, or
agency, subdivision, or instrunentality of the United States subject to
w t hdrawal by the debtor, such noney shall be delivered by remttance
payable to the order of the secretary.

(7) Delivery to the secretary of the noney or other property held
or clained shall satisfy the requirenent and serve as full acquittance
of the order to withhold and deliver.

(8 A person, firm corporation, or association, political
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States that conplies with the order to
wi t hhol d and deliver under this chapter is not civilly liable to the
debtor for conplying wwth the order to withhold and deliver under this
chapter.

(9) The secretary may hold the noney or property delivered under
this section in trust for application on the indebtedness involved or
for return, without interest, in accordance with final determ nati on of
l[tability or nonliability.

(10) Exenptions contained in RCW 74.20A.090 apply to orders to
wi t hhol d and deliver issued under this section.

(11) The secretary shall also, on or before the date of service of
the order to withhold and deliver, mail or cause to be nmailed a copy of
the order to wthhold and deliver to the debtor at the debtor’s | ast
known post office address, or, in the alternative, a copy of the order
to wthhold and deliver shall be served on the debtor in the sane
manner as a summons in a civil action on or before the date of service
of the order or within tw days thereafter. The copy of the order

p. 7 SHB 1426. SL
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shall be nmailed or served together with a concise explanation of the
right to petition for judicial review This requirenent is not
jurisdictional, but, if the copy is not mailed or served as in this
section provided, or if any irregularity appears wth respect to the
mai | i ng or service, the superior court, inits discretion on notion of
the debtor pronmptly nade and supported by affidavit showi ng that the
debtor has suffered substantial injury due to the failure to mail the
copy, may set aside the order to withhold and deliver and award to the
debtor an anopunt equal to the damages resulting fromthe secretary’s
failure to serve on or mail to the debtor the copy.

(12) An order to withhold and deliver issued in accordance with
this section has priority over any other wage assignnment, garni shnent,
attachnment, or other | egal process, except for another wage assi gnnment,
garni shment, attachnent, or other |egal process for child support.

(13) The office of support enforcenment shall notify any person
firm corporation, association, or political subdivision, departnent of
the state, or agency, subdivision, or instrunentality of the United
States required to withhold and deliver the earnings of a debtor under
this action that they may deduct a processing fee fromthe remai nder of
the debtor’s earnings, even if the remai nder woul d ot herwi se be exenpt
under RCW 74. 20A. 090. The processing fee shall not exceed ten dollars
for the first disbursenent to the departnent and one dollar for each
subsequent di sbursenent under the order to withhold and deliver.

NEW SECTION. Sec. 8. RCW 43.20B.725 and 1987 ¢ 75 s 33, 1985 c
245 s 8, & 1973 1st ex.s. ¢ 102 s 2 are each repeal ed.

Passed the House March 11, 1997.

Passed the Senate April 10, 1997.

Approved by the Governor April 22, 1997.

Filed in OOfice of Secretary of State April 22, 1997.
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