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SUBSTI TUTE HOUSE BI LL 1513

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Transportation Policy & Budget (originally
sponsored by Representatives Radcliff, Scot t, St erk, O Brien
Robertson, Hatfield, Skinner, Mirray, Cairnes, Wl fe and Wensman; by
request of Conmmute Trip Reduction Task Force)

Read first tine 03/05/97.

AN ACT Relating to transportation demand managenent; anmendi ng RCW
70.94.521, 70.94.527, 70.94.531, 70.94.534, 70.94.537, 70.94.551,
46. 74. 010, 46.74.030, and 51.08.013; and reenacting and anendi ng RCW
42.17. 310.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.94.521 and 1991 ¢ 202 s 10 are each anended to read
as follows:

The legislature finds that autonotive traffic in Wshington's
metropolitan areas is the mmjor source of emssions of air
cont am nants. This air pollution causes significant harmto public
heal th, causes damage to trees, plants, structures, and materials and
degrades the quality of the environnent.

I ncreasing autonotive traffic 1is also aggravating traffic
congestion in Washi ngton’s netropolitan areas. This traffic congestion
i nposes significant costs on Washington’s businesses, governnenta
agencies, and individuals in ternms of |ost working hours and del ays in
the delivery of goods and services. Traffic congestion worsens
autonobil e-related air pollution, increases the consunption of fuel,
and degrades the habitability of many of Wshington’s cities and
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subur ban areas. The capital and environnmental costs of fully
accommodating the existing and projected autonobile traffic on roads
and hi ghways are prohibitive. Decreasing the demand for vehicle trips
is significantly less costly and at |east as effective in reducing
traffic congestion and its inpacts as constructing new transportation
facilities such as roads and bridges, to accommbdate increased traffic
vol unes.

The | egi sl ature al so finds t hat i ncreasi ng aut onoti ve
transportation is a major factor in increasing consunption of gasoline
and, thereby, increasing reliance on inported sources of petroleum
Moderating the growh in autonotive travel is essential to stabilizing
and reducing dependence on inported petroleum and inproving the
nation’s energy security.

The legislature further finds that reducing the nunber of commute
trips to work nmade via single-occupant cars and light trucks is an
effective way of reducing autonobile-related air pollution, traffic

congestion, and energy use. Maj or enployers have significant
opportunities to encourage and facilitate reducing single-occupant
vehicle commuting by enployees. In addition, the legislature also

recogni zes the i nportance of increasing individual citizens' awareness

of air quality, energy consunption, and traffic congestion, and the

contribution individual actions can neke towards addressing these

i ssues.

The intent of this chapter is to require | ocal governnents in those
counti es experiencing the greatest autonobile-related air pollution and
traffic congestion to develop and inplenent plans to reduce single-
occupant vehicle comute trips. Such plans shall require nmajor
enpl oyers and enployers at major worksites to inplenent progranms to
reduce single-occupant vehicle commuting by enployees at ngjor
wor ksites. Local governnents in counties experiencing significant but
| ess severe autonobile-related air pollution and traffic congesti on may
i npl ement such plans. State agencies shall inplenment prograns to
reduce single-occupant vehicle comuting at all maor worksites
t hroughout the state.

Sec. 2. RCW 70. 94. 527 and 1996 c 186 s 513 are each anended to
read as foll ows:

(1) Each county with a popul ati on over one hundred fifty thousand,
and each city or town within those counties containing a mjor enpl oyer

SHB 1513. SL p. 2
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shall, by October 1, 1992, adopt by ordi nance and inplenent a conmute
trip reduction plan for all mjor enployers. The plan shall be
devel oped in cooperation with Jlocal transit agencies, regional
transportation planni ng organi zati ons as established i n RCW47. 80. 020,
maj or enpl oyers, and the owners of and enployers at nmajor worksites.
The plan shall be designed to achieve reductions in the proportion of
si ngl e-occupant vehicle comute trips and the commute trip vehicle
mles travel ed per enployee by enpl oyees of mmjor public and private
sector enployers in the jurisdiction.

(2) All other counties, and cities and towns in those counties, may
adopt and inplenment a commute trip reduction plan.

(3) The departnent of ecology may, after consultation with the
departnent of transportation, as part of the state inplenentation plan
for areas that do not attain the national anbient air quality standards
for carbon nonoxi de or ozone, require municipalities other than those
identified in subsection (1) of this section to adopt and inplenent
commute trip reduction plans if the departnent determ nes that such
pl ans are necessary for attainnent of said standards.

(4) A comrute trip reduction plan shall be consistent with the
gui del i nes est abl i shed under RCW70. 94. 537 and shal |l include but is not
limted to (a) goals for reductions in the proportion of single-
occupant vehicle comute trips and the commute trip vehicle mles
travel ed per enpl oyee; (b) designation of commute trip reducti on zones;
(c) requirenents for mmjor public and private sector enployers to
i npl ement comrute trip reduction prograns; (d) a comute trip reduction
program for enployees of the county, city, or town; (e) a review of
| ocal parking policies and ordi nances as they relate to enpl oyers and
maj or wor ksites and any revi sions necessary to conply with commute trip
reduction goals and guidelines; (f) an appeals process by which nmajor
enpl oyers, who as a result of special characteristics of their business
or its |ocations would be unable to neet the requirenents of a conmute
trip reduction plan, may obtain waiver or nodification of those
requi renents; and (g) neans for determ ning base year values of the
proportion of single-occupant vehicle commute trips and the commute
trip vehicle mles travel ed per enployee and progress toward neeting
commute trip reduction plan goals on an annual basis. Goals which are
established shall take into account existing transportation denmand
managenent efforts which are nade by major enployers. Each
jurisdiction shall ensure that enployers shall receive full credit for

p. 3 SHB 1513. SL
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the results of transportation demand nmanagenent efforts and comute
trip reduction prograns whi ch have been i npl enented by maj or enpl oyers
prior to the base year. The goals for mles travel ed per enpl oyee for
all major enployers shall not be less than a fifteen percent reduction
fromthe worksite base year value ((ef)) or the base year value for the
commute trip reduction zone in which their worksite is |ocated by
January 1, 1995, ((+wenty—++ve)) twenty percent reduction fromthe base

year val ues by January 1, 1997, ((andthi+ty—+ive)) twenty-five percent
reduction fromthe base year values by January 1, 1999, and a thirty-

five percent reduction fromthe base year values by January 1, 2005.

(5 A county, city, or town my, as part of its comute trip
reduction plan, require comrute trip reduction prograns for enployers
with ten or nore full tinme enployees at major worksites in federally
desi gnated nonattai nnent areas for carbon nonoxi de and ozone. The
county, city or town shall develop the prograns in cooperation with
af fected enpl oyers and provi de techni cal assistance to the enployers in
i npl enmenting such prograns.

(6) The commute trip reduction plans adopted by counties, cities,
and towns under this chapter shall be consistent with and may be
incorporated in applicable state or regional transportation plans and
| ocal conprehensive plans and shall be coordinated, and consi stent
with, the commute trip reduction plans of counties, cities, or towns
Wi th which the county, city, or town has, in part, common borders or
related regional issues. Such regional issues shall include assuring
consistency in the treatnent of enpl oyers who have worksites subject to
the requirenents of this chapter in nore than one jurisdiction.
Counties, cities, or towns adopting commute trip reduction plans may
enter into agreenents through the interlocal cooperation act or by
resol ution or ordinance as appropriate with other jurisdictions, |ocal
transit agencies, or regional transportation planni ng organi zations to
coordi nate the devel opnent and i nplenentation of such plans. Transit
agencies shall work with counties, cities, and towns to take into

account the |l ocation of major enployer worksites when planning transit

servi ce changes or the expansion of public transportation services.

Counties, cities, or towns adopting a conmute trip reduction plan shal
review it annually and revise it as necessary to be consistent with
appl i cabl e pl ans devel oped under RCW 36. 70A. 070.

(7) Each county, city, or town inplenenting a comrute trip
reduction program shall, within thirty days submt a summary of its

SHB 1513. SL p. 4
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pl an al ong with certification of adoption to the commute trip reduction
task force established under RCW 70. 94. 537.

(8 Each county, city, or town inplenmenting a comrute trip
reduction programshall submt an annual progress report to the conmute
trip reduction task force established under RCW70. 94.537. The report
shal |l be due July 1, 1994, and each July 1st thereafter through July 1,
((2660)) 2006. The report shall describe progress in attaining the
appl i cable commute trip reduction goals for each conmute trip reduction
zone and shall highlight any problens being encountered in achieving
the goals. The information shall be reported in a formestablished by
the commute trip reduction task force.

(9) Any waivers or nodifications of the requirenments of a commute
trip reduction plan granted by a jurisdiction shall be submtted for
review to the commute trip reduction task force established under RCW
70. 94. 537. The commute trip reduction task force may not deny the
granting of a waiver or nodification of the requirenents of a commute
trip reduction plan by a jurisdiction but they may notify the
jurisdiction of any coments or objections.

(10) Each county, city, or town inplenmenting a comrute trip
reducti on programshall count conmute trips elim nated through work-at -
home options or alternate work schedul es as one and two-tenths vehicle
trips elimnated for the purpose of nmeeting trip reduction goals.

(11) Each county, city, or town inplenenting a commute trip
reduction programshall ensure that enployers that have nodified their
enpl oyees’ work schedules so that sone or all enployees are not
scheduled to arrive at work between 6:00 a.m and 9:00 a.m are
provided credit when calculating single-occupancy vehicle use and
vehicle mles traveled at that worksite. This credit shall be awarded
if inplenentation of the schedule change was an identified elenent in
that worksite's approved commute trip reduction program or if the
schedul e change occurred because of inpacts associated with chapter
36. 70A RCW the growth managenent act.

(12) Plans inplemented under this section shall not apply to
commute trips for seasonal agricultural enployees.

((22)) (13) Pl ans inplenmented under this section shall not apply
to construction worksites when the expected duration of the
construction project is less than tw years.

p. 5 SHB 1513. SL
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Sec. 3. RCW70.94.531 and 1991 ¢ 202 s 13 are each anended to read
as follows:

(1) Not nore than six nonths after the adoption of the commute trip
reduction plan by a jurisdiction, each major enployer in that
jurisdiction shall develop a conmute trip reduction program and shal
submt a description of that programto the jurisdiction for review
The program shall be inplenented not nore than six nonths after
submi ssion to the jurisdiction.

(2) Acomute trip reduction programshall consist of, at a m ni num
(a) designation of a transportation coordi nator and the di splay of the
name, |ocation, and tel ephone nunber of the coordinator in a prom nent
manner at each affected worksite; (b) regular distribution of
information to enployees regarding alternatives to single-occupant
vehicle commuting; (c) an annual review of enployee comuting and
reporting of progress toward neeting the single-occupant vehicle
reduction goals to the county, city, or town consistent with the nmethod
established in the commute trip reduction plan; and (d) inplenmentation
of a set of neasures designed to achieve the applicable comute trip
reduction goal s adopted by the jurisdiction. Such neasures may incl ude
but are not limted to:

(1) Provision of preferential parking or reduced parking charges,
or both, for high occupancy vehicl es;

(1i) Instituting or increasing parking charges for single-occupant
vehi cl es;

(ti1) Provision of conmuter ride matching services to facilitate
enpl oyee ridesharing for conmute trips;

(1v) Provision of subsidies for transit fares;

(v) Provision of vans for van pools;

(vi) Provision of subsidies for car pooling or van pooling;

(vii) Permtting the use of the enpl oyer’s vehicles for car pooling
or van pool i ng;

(viii) Permtting flexible work schedules to facilitate enpl oyees’
use of transit, car pools, or van pools;

(i1 x) Cooperation wth transportation providers to provide
addi tional regular or express service to the worksite;

(x) Construction of special |oading and unloading facilities for
transit, car pool, and van pool users;

(xi) Provision of bicycle parking facilities, |ockers, changing
areas, and showers for enployees who bicycle or walk to work;

SHB 1513. SL p. 6
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(xi1) Provision of a programof parking incentives such as a rebate
for enpl oyees who do not use the parking facility;

(xi1i) Establishment of a programto permt enployees to work part
or full time at honme or at an alternative worksite closer to their
hones;

(xiv) Establishnent of a programof alternative work schedul es such
as conpressed work week schedul es which reduce conmuting; and

(xv) Inplenentation of other neasures designed to facilitate the
use of high-occupancy vehicles such as on-site day care facilities and
energency taxi services.

(3) Enployers or owners of worksites may formor utilize existing
transportati on managenent associ ations to assi st nenbers in devel opi ng
and i npl ementing commute trip reduction prograns.

(4) Enpl oyers shall nmake a good faith effort towards achi evenent of
the goals identified in RCW70.94.527(4)(Q9).

Sec. 4. RCW70.94.534 and 1991 ¢ 202 s 14 are each anended to read
as follows:

(1) Each jurisdiction inplementing a commute trip reduction plan
under this chapter or as part of a plan or ordinance devel oped under
RCW 36. 70A. 070 shall review each enployer’s initial conmmute trip
reduction programto determine if the programis likely to neet the
applicable commute trip reduction goals. The enployer shall be
notified by the jurisdiction of its findings. If the jurisdiction
finds that the programis not likely to neet the applicable comute
trip reduction goals, the jurisdiction will work with the enployer to
nodi fy the program as necessary. The jurisdiction shall conplete
revi ew of each enployer’s initial commute trip reduction programw thin
t hree nonths of receipt.

(2) Enployers inplenenting conmmute trip reduction prograns are
expected to undertake good faith efforts to achieve the goals outlined

in RCW 70.94.527(4). Enpl oyers are considered to be nmaking a good

faith effort if the follow ng conditions have been net:

(a) The empl oyer has net the mnimumrequirenents identifiedin RCW
70.94.531; and

(b)Y The enployer is working collaboratively with its jurisdiction
to continue its existing program or is devel oping and inplementing

program nodifications likely to result in inprovenents to the program

over an agreed upon |length of tine.

p. 7 SHB 1513. SL
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(3) Each jurisdiction shall annually review each enployer’s
progress and good faith efforts toward neeting the applicable conmte
trip reduction goals. |f ((+t+—appears)) an enpl oyer nakes a good faith
effort, as defined in this section, but is not likely to neet the
applicable conmute trip reduction goals, the jurisdiction shall work
col | aboratively wwth the enpl oyer to nake nodifications to the commute
trip reduction program Failure of an enployer to reach the applicable
commute trip reduction goals is not a violation of this chapter.

((3))) (4) If an enployer fails to nmake a good faith effort and
fails to neet the applicable commute trip reduction goals, the
jurisdiction shall work collaboratively with the enployer to propose
nodi fications to the program and shall direct the enployer to revise
its programwithin thirty days to incorporate those nodifications or
nodi fications which the jurisdiction determ nes to be equival ent.

((4))) (5) Each jurisdictioninplenenting a commute trip reduction
pl an pursuant to this chapter may i npose civil penalties, in the manner
provided in chapter 7.80 RCW for failure by an enployer to inplenent
a commute trip reduction program or to nodify its conmmute trip
reduction program as required in subsection ((3)>)) (4) of this
section. No major enployer may be held liable for civil penalties for
failure to reach the applicable commute trip reduction goals. No mgjor
enpl oyer shall be liable for civil penalties under this chapter if
failure to achieve a commute trip reduction programgoal was the result
of an inability to reach agreenent with a certified collective
bar gai ni ng agent under applicable |aws where the issue was raised by
t he enpl oyer and pursued in good faith.

(6) Jurisdictions shall notify major enployers of the procedures
for applying for goal nodification or exenption fromthe comute trip
reduction requirenents based on the gquidelines established by the
commute trip reduction task force.

Sec. 5. RCW 70. 94. 537 and 1996 c 186 s 514 are each anended to
read as foll ows:

(1) A ((twenty—twe)) twenty-eight nenber state commute trip
reduction task force ((shall—be)) is established as follows:

(a) The secretary of the departnment of transportation or the
secretary’s desi gnee who shall serve as chair;

(b) The director of the departnent of ecology or the director’s
desi gnee;

SHB 1513. SL p. 8
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(c) The director of the departnent of community, trade, and
econom ¢ devel opnent or the director’s designee;

(d) The director of the departnment of general adm nistration or the
director’ s designee;

(e) Three representatives fromcounties appointed by the governor
from a list of at l|east six recommended by the Wshington state
associ ation of counti es;

(f) Three representatives fromcities and towns appointed by the
governor froma list of at |east six recommended by the association of
Washi ngton cities;

(g) Three representatives fromtransit agencies appointed by the
governor from a list of at |east six recommended by the Washington
state transit association;

(h) ((S+x)) Twelve representatives of enployers at or owners of
maj or worksites in Washington appointed by the governor from a |ist
((ef—at—teast—twelve)) recommended by the association of WAashi ngton
busi ness or other state-w de business associations representing najor

enpl oyers, provided that every affected county shall have at | east one

representative; and

(1) Three citizens appointed by the governor.

Menmbers of the comute trip reduction task force shall serve
w t hout conpensation but shall be reinbursed for travel expenses as
provided in RCW 43.03.050 and 43.03. 060. Menbers appoi nted by the
governor shall be conpensated in accordance with RCW 43.03.220. The
task force has all powers necessary to carry out its duties as
prescri bed by this chapter. The task force shall be dissolved on July
1, ((2600)) 2006.

(2) By March 1, 1992, the commute trip reduction task force shal
establish guidelines for commute trip reduction plans. The guidelines
are intended to ensure consistency in commute trip reduction plans and
goal s anong jurisdictions while fairly taking into account differences
in enploynent and housing density, enployer size, existing and
anticipated levels of transit service, special enployer circunstances,
and other factors the task force determines to be relevant. The
gui del i nes shall include:

(a) Criteria for establishing commute trip reduction zones;

(b) Methods and information requirenents for determ ning base year
val ues of the proportion of single-occupant vehicle commute trips and

p. 9 SHB 1513. SL
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the commute trip vehicle mles traveled per enployee and progress
toward neeting commute trip reduction plan goals;

(c) Model commute trip reduction ordi nances;

(d) Methods for assuring consistency in the treatnent of enployers
who have worksites subject to the requirenents of this chapter in nore
t han one jurisdiction;

(e) An appeal s process by which nmaj or enpl oyers, who as a result of
special characteristics of their business or its locations would be
unable to neet the requirenents of a commute trip reduction plan, may
obtain a waiver or nodification of those requirenents and criteria for
determning eligibility for waiver or nodification;

(f) Methods to ensure that enployers shall receive full credit for
the results of transportation demand nanagenent efforts and comute
trip reduction prograns whi ch have been i npl enented by maj or enpl oyers
prior to the base year;

(g) Alternative commute trip reduction goals for major enployers
whi ch cannot neet the goals of this chapter because of the unique
nature of their business; ((and))

(h) Alternative conmute trip reduction goals for nmajor enployers
whose worksites change and who contribute substantially to traffic
congestion in a trip reduction zone; and

(i) Methods to insure that enployers receive credit for scheduling
changes enacted pursuant to the criteria identified in RCW
70.94.527(11).

(3) The task force shall work with jurisdictions, major enployers,
and other parties to develop and i nplenent a public awareness canpai gn
designed to increase the effectiveness of |ocal commute trip reduction
prograns and support achi evenent of the objectives identified in this
chapter.

(4) The task force shall assess the commute trip reduction options
available to enployers other than nmajor enployers and nmake
recommendations to the legislature by GOctober 1, 1992. The
recommendati ons shall include the m nimumsize of enpl oyer who shall be
required to inplenent trip reduction prograns and the appropriate
nmet hods those enpl oyers can use to acconplish trip reduction goals.

((4»)) (5 The task force shall review progress toward
i npl enmenting conmute trip reduction plans and prograns and the costs
and benefits of commute trip reduction plans and prograns and shal
make recommendations to the |egislature by Decenber 1, 1995, ((and))

SHB 1513. SL p. 10
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Decenber 1, 1999, Decenber 1, 2001, Decenber 1, 2003, and Decenber 1,
2005. In assessing the costs and benefits, the task force shal
consider the costs of not having inplenented commute trip reduction
pl ans and prograns. The task force shall exam ne other transportation
demand managenent prograns nationally and incorporateits findings into
its recommendations to the |egislature. The recomendati ons shal
address the need for continuation, nodification, or termnation or any
or all requirenments of this chapter. The reconmmendati ons nmade Decenber
1, 1995, shall include recomendations regarding extension of the
requi renents of this chapter to enployers with fifty or nore full-tine
enpl oyees at a single worksite who begin their regul ar work day between
6:00 a.m and 9:00 a.m on weekdays for nore than twelve conti nuous
nont hs.

Sec. 6. RCW 70.94. 551 and 1996 c 186 s 516 are each anended to
read as foll ows:

(1) The director of general admnistration, with the concurrence of
an i nteragency task force established for the purposes of this section,
shal | coordinate a conmmute trip reduction plan for state agenci es which
are phase 1 major enployers by January 1, 1993. The task force shal
include representatives of the departnents of transportation and
ecology and such other departnments as the director of general
admnistration determnes to be necessary to be generally
representative of state agencies. The state agency plan shall be
consistent with the requirenents of RCW 70.94.527 and 70.94.531 and
shall be developed in consultation with state enployees, |ocal and
regi onal governnents, l|local transit agencies, the business community,
and other interested groups. The plan shall consider and recommend
policies applicable to all state agencies including but not limted to
pol i ci es regardi ng par ki ng and par ki ng charges, enpl oyee i ncentives for
comuting by other than single-occupant autonobiles, flexible and
alternative work schedules, alternative worksites, and the use of
state-owned vehicles for car and van pools. The plan shall also
consider the costs and benefits to state agenci es of achieving commute
trip reductions and consider nechanisns for funding state agency
commute trip reduction prograns. The departnent shall, within thirty
days, submt a sunmary of its plan along with certification of adoption
to the commute trip reduction task force established under RCW
70. 94. 537.

p. 11 SHB 1513. SL
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(2) Not nore than three nonths after the adoption of the comute
trip reduction plan, each state agency shall, for each facility which
is a major enployer, develop a commute trip reduction program The
program shall be designed to neet the goals of the commute trip
reduction plan of the county, city, or town or, if there is no |ocal
commute trip reduction plan, the state. The program shall be
consistent with the policies of the state comute trip reduction plan
and RCW 70. 94. 531. The agency shall submt a description of that
programto the |l ocal jurisdictioninplenenting a commute trip reduction
plan or, if there is no local commute trip reduction plan, to the
departnment of general adm nistration. The programshall be inpl enented
not nore than three nonths after subm ssion to the departnent. Annual
reports required in RCW70.94.531(2)(c) shall be submtted to the | ocal
jurisdiction inplenmenting a commute trip reduction plan and to the
departnment of general admnistration. An agency which is not neeting
the applicable commute trip reduction goals shall, to the extent
possi ble, nodify its programto conply with the recomendati ons of the
| ocal jurisdiction or the departnent of general adm nistration.

(3) State agencies sharing a common |ocation may develop and
inplement a joint comrute trip reduction program or may del egate the
devel opnment and i npl enentati on of the commute trip reduction programto
t he departnent of general adm nistration.

(4) The departnment of general adm nistration in consultation with
the state technical assistance team shall review the initial comute
trip reduction programof each state agency subject to the commute trip
reduction plan for state agencies to determne if the programis likely
to meet the applicable conmmute trip reduction goals and notify the
agency of any deficiencies. If it is found that the programis not
likely to neet the applicable commute trip reduction goals, the team
will work with the agency to nodify the program as necessary.

(5) For each agency subject to the state agency comrute trip
reduction plan, the departnent of general admnistration in
consultation wth the technical assistance teamshall annually review
progress toward neeting the applicable comute trip reduction goals.
If it appears an agency is not neeting or is not likely to neet the
applicable commute trip reduction goals, the teamshall work with the
agency to nmake nodifications to the commute trip reduction program

(6) The departnent of general adm nistration shall submt an annual
progress report for state agencies subject to the state agency conmute
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trip reduction plan to the comute trip reduction task force
establ i shed under RCW 70.94. 537. The report shall be due April 1,
1993, and each April 1st through ((2600)) 2006. The report shall
report progress in attaining the applicable conmute trip reduction
goals for each commute trip reduction zone and shall highlight any
probl ens being encountered in achieving the goals. The information
shall be reported in a formestablished by the commute trip reduction
task force.

Sec. 7. RCW42.17.310 and 1996 c¢ 305 s 2, 1996 c 253 s 302, 1996
c 191 s 88, and 1996 c 80 s 1 are each reenacted and anended to read as
fol |l ows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files naintained for students in
public schools, patients or clients of public institutions or public
heal th agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
t hat disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnent or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW82.32.330 or (ii) violate the taxpayer’s right to privacy or result
in unfair conpetitive di sadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |aw enforcenent, and penology
agencies, and state agencies vested with the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |aw enforcement or for the protection of any
person’s right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person’s life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victimor witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
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candi date for public office nust be nade in witing and signed by the
conpl ai nant under oath.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of real
estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Valuable formulae, designs, drawings, and research data
obt ai ned by any agency within five years of the request for disclosure
when di scl osure woul d produce private gain and public | oss.

(1) Prelimnary drafts, notes, recomendations, and intra-agency
menor anduns i n which opinions are expressed or policies formnmulated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the looting or depredation of
such sites.

(I') Any library record, the primary purpose of whichis to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 wor (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, with
the utilities and transportati on conm ssi on under RCW81. 34. 070, except
that the sunmaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and commercial information and records supplied by
private persons pertaining to export services provided pursuant to
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chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW 43. 23. 035.

(p) Financial disclosures filed by private vocational school s under
chapters 28B. 85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
or attorney general under RCWS80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and conmmercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of nenbers or owners of interests of
units in timeshare projects, subdi vi si ons, canping resorts,
condom niuns, |and developnents, or comon-interest comunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunmes, and other related materials submtted with respect
to an applicant.

(u) The residential addresses and residential tel ephone nunbers of
enpl oyees or volunteers of a public agency which are held by the agency
i n personnel records, enploynent or volunteer rosters, or mailing lists
of enpl oyees or vol unteers.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners.

(w) (i) The federal social security nunmber of individuals governed
under chapter 18.130 RCWnaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
to the departnent from federal, state, and |ocal agencies of
gover nnent and national and state |icensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organi zations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCWnai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address
and busi ness tel ephone nunber. On or after January 1, 1995, the
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current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130. 140 nmaintained in the
files of the departnent shall automatically be withheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for under RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41. 044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organi zed or seeking
certification under chapter 31.24 RCW

(aa) Financial and comrercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirenent funds and when disclosure
woul d result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade i nformati on under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW70.123. 020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying informati on not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimmnation in enploynent.

(ff) Business related information protected frompublic inspection
and copyi ng under RCW 15. 86. 110.

(gg) Financial, conmercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
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center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and mai ntained by a quality i nprovenent commttee pursuant to
RCW 43. 70. 510, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) The nanmes, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be disclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers with whomto share rides.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential inconme data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section may be permtted if the superior court in
the county in which the record is nmaintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndi vidual’s right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the withholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w t hhel d.

Sec. 8. RCWA46.74.010 and 1996 ¢ 244 s 2 are each anended to read
as follows:

The definitions set forth in this section shall apply throughout
this chapter, unless the context clearly indicates otherw se.

(1) "Commuter ride sharing" neans a car pool or van pool
arrangenment whereby a fixed group not exceeding fifteen persons
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including the driver, and (a) not fewer than five persons including the
driver, or (b) not fewer than four persons including the driver where
at least two of those persons are confined to wheel chairs when riding,
is transported in a passenger notor vehicle with a gross vehicl e wei ght
not exceedi ng ten thousand pounds, excluding special rider equipnent,
between their places of abode or termni near such places, and their
pl aces of enpl oynment or educational or other institutions, in a single
daily round trip where the driver is also on the way to or fromhis or
her place of enploynent or educational or other institution.

(2) "Flexible comuter ride sharing"” nmeans a car pool or van pool
arrangenent whereby a group of at |least two but not exceeding fifteen
persons including the driver is transported in a passenger notor
vehicle wth a gross vehicle weight not exceeding ten thousand pounds,
excluding special rider equipnent, between their places of abode or
term ni_near such places, and their places of enploynent or educati onal
or other institutions, where the driver is also on the way to or from
his or her place of enploynent or educational or other institution.

(3) "Ride sharing for persons wth special transportation needs"
means an arrangenent whereby a group of persons wth special
transportati on needs, and their attendants, is transported by a public
soci al service agency or a private, nonprofit transportation provider
as defined in RCW81. 66.010(3) in a passenger notor vehicle as defined
by the departnent to include small buses, cutaways, and nodified vans
not nore than twenty-eight feet long: PROVIDED, That the driver need
not be a person with special transportation needs.

((3))) (4) "R de-sharing operator"” neans the person, entity, or
concern, not necessarily the driver, responsible for the existence and
conti nuance of comruter ride sharing, flexible conmuter ride sharing,
or ride sharing for persons with special transportation needs. The
term "ride-sharing operator” includes but is not limted to an
enpl oyer, an enployer’s agent, an enployer-organi zed association, a
state agency, a county, a city, a public transportation benefit area,
or _any other political subdivision that owns or |eases a ride-sharing
vehi cl e.

((£4Y)) (5) "Ride-sharing pronptional activities" neans those
activities involved in formng a commuter ride-sharing arrangenent or
a flexible commuter ride-sharing arrangenent, including but not limted
to receiving information from existing and prospective ride-sharing
participants, sharing that information w<th other existing and
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prospective ride-sharing participants, matching those persons wth
other existing or prospective ride-sharing participants, and naking
assignnents of persons to ride-sharing arrangenents.

(6) "Persons with special transportati on needs" neans t hose persons
defined in RCW81. 66.010(4).

Sec. 9. RCWA46.74.030 and 1996 ¢ 244 s 3 are each anended to read
as follows:

The operator and the driver of a commuter ride-sharing vehicle or
a flexible commuter ride-sharing vehicle shall be held to a reasonabl e
and ordinary standard of care, and are not subject to ordi nances or
regul ations which relate exclusively to the regulation of drivers or
owners of notor vehicles operated for hire, or other common carriers or

public transit carriers. No person, entity, or concern nay, as a
result of engaging in ride-sharing pronoptional activities, be liable
for civil dammnges arising directly or indirectly (1) from the

mai nt enance and operation of a commuter ride-sharing or flexible
conmmuter ride-sharing vehicle; or (2) from an intentional act of
anot her person who is participating or proposing to participate in a
comuter ride-sharing or flexible comuter ride-sharing arrangenent,
unless the ride-sharing operator or pronoter had prior, actual
know edge that the intentional act was likely to occur and had a
reasonable ability to prevent the act from occurring.

Sec. 10. RCWA51.08.013 and 1995 ¢ 179 s 1 are each anended to read
as follows:

(1) "Acting in the course of enpl oynent” nmeans the worker acting at
his or her enployer’s direction or in the furtherance of his or her
enpl oyer’ s business which shall include tinme spent going to and from
work on the jobsite, as defined in RCW51. 32. 015 and 51. 36. 040, i nsof ar
as such tinme is imediate to the actual tinme that the worker is engaged
in the work process in areas controlled by his or her enpl oyer, except
par ki ng area. It is not necessary that at the tinme an injury is
sust ai ned by a worker he or she is doing the work on which his or her
conpensation is based or that the event is within the tine [imts on
whi ch industrial insurance or nedical aid prem uns or assessnents are
pai d.

(2) "Acting in the course of enploynment” does not i nclude:

p. 19 SHB 1513. SL



© 00 N O Ol WDN P

N NNNMNNNMNNMNNNNRRRRERRERERRPREPR PR
© 0N O UM WNEFO®O©OONOOOMWNDNERO

(a) Tinme spent going to or comng from the enployer’s place of
busi ness( (:
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i i )) in_an alternative
commut e node, notwithstanding that the enployer (i) paid directly or
indirectly, in whole or in part, the cost of a fare, pass, or other
expense associated with the alternative commute node; (ii) pronoted and
encour aged enpl oyee use of one or nore alternative commute nodes; or
(iii) otherwise participated in the provision of the alternative
commut e node.

(b) An enpl oyee’s participation in social activities, recreational
or athletic activities, events, or conpetitions, and parties or
pi cnics, whether or not the enployer pays sone or all of the costs
t hereof, wunless: (i) The participation is during the enployee' s
wor ki ng hours, not including paid |eave; (ii) the enployee was paid
nonet ary conpensation by the enployer to participate; or (iii) the
enpl oyee was ordered or directed by the enployer to participate or
reasonably believed the enployee was ordered or directed to
partici pate.

(3) "Alternative commute node" neans (a) a carpool or vanpool
arrangenent whereby a group of at least two but not nore than fifteen
persons including passengers and driver, is transported between their
places of abode or termni near those places, and their places of
enpl oynent or educational or other institutions, where the driver is
also on the way to or from his or her place of enploynent or
educational or other institution; (b) a bus, ferry, or other public
transportation service; or (c) a nonnotorized neans of comuting such
as bicycling or walking.

Passed the House March 13, 1997.

Passed the Senate April 18, 1997.

Approved by the Governor May 5, 1997.

Filed in Ofice of Secretary of State May 5, 1997.
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