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SUBSTI TUTE HOUSE BI LL 1729

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Agriculture & Ecology (originally sponsored by
Represent ati ves Chandl er, Schoesler, Gant and Linville)

Read first tine 02/ 26/97.

AN ACT Relating to the admnistration of irrigation districts
amendi ng RCW 87.03. 051, 87.03.435, and 87.03.560; and adding a new
section to chapter 87.03 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB87.03.051 and 1985 ¢c 66 s 2 are each anended to read
as follows:

In districts with less than two hundred thousand acres, a person
ei ghteen years old, being a citizen of the United States and a resident
of the state and who holds title or evidence of title to assessable
land in the district or proposed district shall be entitled to vote
therein, and to be recognized as an elector. A ((derestie))
cor poration, gener al part nership, limted partnership, limted
liability conpany, or other legal entity fornmed pursuant to the | aws of
the state of Washington or qualified to do business in the state of
Washi ngton owning land in the district shall be recognized as an
el ector. As used in this section, "entity" means a corporation,
general partnership, limted partnership, limtedliability conpany, or
other legal entity formed pursuant to the laws of the state of
Washington or qualified to do business in the state of WAshi ngton.

p. 1 SHB 1729. SL
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"Ownershi p" shall nean the aggregate of all assessable acres owned by
an elector, individually or jointly, within one district. Vot i ng
rights shall be allocated as follows: Two votes for each five acres of
assessable land or fraction thereof. No one ownership may accunul ate
nmore than forty-nine percent of the votes in one district. | f
assessnments are on the basis of shares instead of acres, an elector
shall be entitled to two votes for each five shares or fraction
thereof. The ballots cast for each ownership of | and or shares shal

be exerci sed by commobn agreenent between el ectors or when land is held
as community property, the accunulated votes may be divided equally
bet ween husband and wi fe. Except for community property ownership, in
t he absence of the subm ssion of the comon agreenent to the secretary
of the district at |east twenty-four hours before the opening of the
polls, the election board shall recognize the first elector to appear
on el ection day as the el ector having the authority to cast the ballots
for that parcel of land for which there is nore than one ownership
interest. A mjority of the directors shall be residents of the county
or counties in which the district is situated and all shall be electors
of the district. |If nore than one elector residing outside the county
or counties is voted for as director, only that one who receives the
hi ghest nunber of votes shall be considered in ascertaining the result

of the election. An agent of ((a—demestie—corporatioen)) an entity

owning land in the district, duly authorized in witing, nmay vote on
behalf of the ((eerperation)) entity by filing with the election
officers his or her instrunent of authority. An elector resident in
the district shall vote in the precinct in which he or she resides, al
others shall vote in the precinct nearest their residence. No director
shall be qualified to take or retain office unless ((he)) the director
holds title or evidence of title to land wthin the district.

NEW SECTION. Sec. 2. A new section is added to chapter 87.03 RCW
to read as foll ows:

No irrigation district, its directors, officers, enployees, or
agents operating and maintaining irrigation works for any purpose
authorized by law, including the production of food for human
consunption and ot her agricul tural and donmestic purposes, is |iable for
damages to persons or property arising fromthe di sposal of sewage and
waste discharged by others into the irrigation works pursuant to

SHB 1729. SL p. 2
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federal or state statutes, rules, or regulations permtting the
di schar ge.

Sec. 3. RCW 87. 03. 435 and 1990 ¢ 39 s 1 are each anended to read
as foll ows:

beard--)) Except as provided in subsections (2) and (3) of this section
and RCW 87. 03. 436, whenever in the construction of the district canal
or canals, or other works, or the furnishing of materials therefor, the
board of directors shall determne to |let a contract or contracts for
the doing of the work or the furnishing of the materials, a notice
calling for seal ed proposals shall be published. The notice shall be
publ i shed in a newspaper in the county in which the office of the board
is situated, and in any ot her newspaper which may be desi gnated by the
board, and for such length of time, not |ess than once each week for
two weeks, as may be fixed by the board. At the time and place
appointed in the notice for the opening of bids, the seal ed proposals
shal |l be opened in public, and as soon as convenient thereafter, the
board shall let the work or the contract for the purchase of material s,
either in portions or as a whole, to the | owest responsi bl e bidder, or
the board may reject any or all bids and readvertise, or may proceed to
construct the work under its own superintendence. All work shall be
done under the direction and to the satisfaction of the engineer of the
district, and be approved by the board. The board of directors may
requi re bidders submtting bids for the construction or mai nt enance for
any of the works of the district, or for the furnishing of |abor or
material, to acconpany their bids by a deposit in cash, certified
check, cashier’s check, or surety bond in an anount equal to five
percent of the amobunt of the bid and a bid shall not be considered

p. 3 SHB 1729. SL
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unl ess the deposit is enclosed with it. |If the contract is let, then
all the bid deposits shall be returned to the unsuccessful bidders.
The bid deposit of the successful bidder shall be retained until a
contract is entered into for the purchase of the materials or doing of
such work, and a bond given to the district in accordance with chapter
39.08 RCW for the performance of the contract. The perfornmance bond
shall be conditioned as may be required by |aw and as may be required
by resolution of the board, wth good and sufficient sureties
satisfactory to the board, payable to the district for its use, for at
| east twenty-five percent of the contract price. |f the successfu

bidder fails to enter into a contract and furnish the necessary bond
within twenty days fromthe award, exclusive of the day of the award,
the bid deposit shall be forfeited to the district and the contract may
then be awarded to the second | owest bi dder.

(2) The provisions of this section in regard to public bidding
shall not apply in cases where the board is authorized to exchange
bonds of the district in paynment for |abor and material.

(3) The provisions of this section do not apply:

(a) In the case of any contract between the district and the United
St at es;

(b) In the case of an energency when the public interest or
property of the district would suffer material injury or damage by
del ay, upon resolution of the board of directors or proclamation of an
official designated by the board to act for the board during such
ener genci es. The resolution or proclamation shall declare the
exi stence of the energency and recite the facts constituting the
enmer gency; or

(c) To purchases which are clearly and legitimately limted to a
singl e source of supply or to purchases involving special facilities,
services, or market conditions, in which instances the purchase price
may be best established by direct negotiation.

*Sec. 4. RCW87.03. 560 and 1889-90 p 694 s 48 are each anended to
read as foll ows:

The hol der or hol ders of title, or evidence of title, representing
one-hal f or nore of any body of |ands ((adj-acent—tothe-beundary—of—an

] ] ]

constitute-onetract—of{1and-)) may file with the board of directors of
((said)) anirrigation district a petitionin witing, praying that the

SHB 1729. SL p. 4
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boundaries of ((said)) the district may be so changed as to include
( (therein—said)) such |Iands. The petition shall describe the
boundaries of ((said)) the parcel or tract of |and, and shall also
describe the boundaries of the several parcels owned by the
petitioners, if the petitioners be the owners respectivel y of distinct
parcel s, but such descriptions need not be nore particul ar than they
are required to be when such | ands are entered by the county assessor
in the assessnent book. Such petition nust contain the assent of the
petitioners to the inclusion within ((sai-d)) the district of the
parcels or tracts of land described in the petition, and of which
((said)) the petition alleges they are respectively the owners; and it
nust be acknow edged in the same manner that conveyances of |and are
required to be acknow edged.

*Sec. 4 was vetoed. See nmessage at end of chapter.

Passed the House March 11, 1997.

Passed the Senate April 24, 1997.

Approved by the Governor WMay 14, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 14, 1997.

Note: Governor’s explanation of partial veto is as foll ows:

"I am returning herewith, w thout ny approval as to section 4,
Substitute House Bill No. 1729 entitl ed:

"AN ACT Relating to the admnnistration of irrigation districts;"

Substitute House Bill No. 1729 nakes several technical anmendnents
and up-dates to the | aws governing irrigation districts. Section 4 of
the bill, however woul d be a substantial change in state water policy.

That section would allowirrigation districts to add | ands that are not
contiguous with the district’s boundaries. Such a change could all ow
irrigation districts to pipe water to isolated parcels of |and
substantial distances fromtheir primary | ocations, and could result in
"wat er spreadi ng" and unantici pated expansion of the districts’ water
rights. Changes such as this should not be dealt with in a pieceneal
fashion, but in context with the numerous other factors that nust be
considered in allocating the state’s limted water supply.

For these reasons, | have vetoed section 4 of Substitute House Bill
No. 1729.
Wth the exception of section 4, | am approving Substitute House

Bill No. 1729."
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