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ENGROSSED SUBSTI TUTE HOUSE BI LL 2013

AS AMENDED BY THE SENATE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Conmmittee on Agriculture & Ecology (originally sponsored by
Represent ati ves Chandl er, Regala, Schoesler, Linville, Johnson, Bush,
McDonal d, Mastin, Talcott, Delvin, Carrell, Smth, Koster, Sullivan
Kast ama, Fisher, Conway, Cooper and Honeyf ord)

Read first tine 03/05/97.

AN ACT Relating to the full and conpl ete devel opnent of existing
permts or certificates of ground water right; amendi ng RCW90. 44. 100;
and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends that the hol der of
avalidpermt or certificate of ground water right be permtted by the
departnent of ecology to anend a valid permt or certificate to allow
full and conpl ete devel opnent of the valid right by the construction of
repl acenent or additional wells at the original l|ocation or new
| ocati ons.

Sec. 2. RCW90.44.100 and 1987 c¢ 109 s 113 are each anended to
read as foll ows:

(1) After an application to, and upon the issuance by the
departnment of an amendnent to the appropriate permt or certificate of
ground water right, the holder of a valid right to withdraw public
ground waters may, without losing ((h+s)) the holder’s priority of
right, construct wells or other neans of withdrawal at a new | ocation
in substitution for or in addition to those at the original |ocation,
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or ((he)) the holder may change the manner or the place of use of the
wat er ( (+—PROV-BEB—HOWEVER—That—suech—anendrent) ) .

(2) An anendnent to construct replacenent or a new additional well
or wells at a |location outside of the |ocation of the original well or
wells or to change the manner or place of use of the water shall be
i ssued only after publication of notice of the application and findi ngs
as prescribed in the case of an original application. Such anmendnent
shal | be issued by the departnent only on the conditions that: (({%)))
(a) The additional or ((substitute)) replacenent well or wells shall
tap the sanme body of public ground water as the original well or wells;

( (2—use—ot—the—ortginal—weH—oer—welH-s—shall—be—discontinrued—upoen

NN A
C C O C AT

or wells is approved, the use of the original well or wells shall be
discontinued and the original well or wells shall be properly
decomni ssioned as required under chapter 18.104 RCW (c) where an
additional well or wells is constructed, the original well or wells may
continue to be used, but the conbined total wthdrawal from the
original and additional well or wells shall not enlarge the right
conveyed by the original permt or certificate; and (d) other existing
rights shall not be inpaired. The departnment may specify an approved
manner of construction and shall require a showi ng of conpliance with
the ternms of the anmendnent, as provided in RCW90.44.080 in the case of
an original permt.

(3) The construction of a replacenent or new additional well or
wells at the location of the original well or wells shall be allowed
w thout application to the departnent for an anmendnent. However, the

foll owi ng apply to such a repl acenent or new additional well: (a) The
well shall tap the sane body of public ground water as the oriagina
well or wells:; (b) if areplacenent well is constructed, the use of the

original well or wells shall be discontinued and the original well or
wells shall be properly decomm ssioned as required under chapter 18.104
RCW (c) if a new additional well is constructed, the original well or
wells may continue to be used, but the conbined total wthdrawal from
the original and additional well or wells shall not enlarge the right
conveyed by the original water use permt or certificate; (d) the
construction and use of the well shall not interfere with or inpair
water rights with an earlier date of priority than the water right or

ESHB 2013 p. 2



© 00 N O Ol WDN P

[
o

rights for the original well or wells; (e) the replacenment or

additional well shall be |ocated no closer than the original well to a
well it mght interfere with; (f) the department my specify an
approved manner of construction of the well; and (g) the departnent
shall require a showng of conpliance with the conditions of this
subsection (3).

(4) As used in this section, the "location of the original well or
wells" is the area described as the point of withdrawal in the original
public notice published for the application for the water right for the
wel | .

Passed the House April 21, 1997.

Passed the Senate April 8, 1997.

Approved by the Governor May 12, 1997.

Filed in OOfice of Secretary of State May 12, 1997.
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