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ENGROSSED SUBSTI TUTE HOUSE BI LL 2514

AS AMENDED BY THE SENATE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Conmittee on Appropriations (originally sponsored by
Representatives Chandl er, Linville, Mastin, Parl ette, Kost er,
Ander son, Regal a and Cooper)

Read first tine 02/07/98. Referred to Commttee on

AN ACT Rel ating to wat ershed nanagenent; anmendi ng RCW90. 82. 040,
43. 27A. 090, and 90. 54. 040; addi ng new sections to chapter 90.82 RCW
addi ng a new section to chapter 43.27A RCW adding a new section to
chapter 90.54 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.82.040 and 1997 c 442 s 105 are each anended to
read as foll ows:

(1) Once a WRIA planning unit has been ((erganized)) initiated
under section 2 of this act and ((destgnated)) a | ead agency has been
designated, it shall notify the department and may apply to the

departnent for fundi ng assistance for conducting the planning. Funds

shall be provided fromand to the extent of appropriations nade by
the legislature to the departnent expressly for this purpose.

(2) Each planning unit that has conplied with subsection (1) of

this sectionis eligible to receive ((H+tythousanddoelHarsftor—each
L I | . . I I hall_akd

p. 1 ESHB 2514. SL
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wat er shed pl anning grants in the foll owi ng anobunts for three phases

of wat er shed pl anni ng:

(a) Initiating governnments may apply for an initial organizing
grant of up to fifty thousand dollars for a single WRIA or up to
seventy-five thousand dollars for a multi-WRIA managenent area in
accordance with section 2(4) of this act;

(b) A planning unit my apply for up to two hundred thousand
dollars for each WRIA in the managenent area for conducting wat ershed
assessnents in accordance with section 3 of this act; and

(c) A planning unit may apply for up to two hundred fifty
t housand dollars for each WRIA in the managenent area for devel opi ng
a watershed plan and making recommendations for actions by |ocal
state, and federal agencies, tribes, private property owners, private
organi zations, and individual citizens, including a recomended |i st
of strategies and projects that would further the purpose of the plan
in accordance with sections 2, 3, 4, 5 and 6 of this act.

aet)) (@) The departnent shall use the eligibility criteria in this

subsection (3) instead of rules, policies, or guidelines when
evaluating grant applications at each stage of the grants program

(b) In reviewi ng grant applications under this subsection (3),
the departnent shall eval uate whet her

(i) The planning unit neets all of the requirenents of this
chapter;

(ii) The application denpnstrates a need for state pl anning funds
to acconplish the objectives of the planning process; and

(iii) The application and supporting information evidences a
readi ness to proceed.

(c) In ranking grant applications submtted at each stage of the
grants program the departnent shall give preference to applications
in the followi ng order of priority:

ESHB 2514. SL p. 2
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(i) Applications fromexisting planning groups that have been in
exi stence for at |east one year;

(1i) Applications that address protection and enhancenent of fish
habitat in watersheds that have aquatic fish species listed or
proposed to be listed as endangered or threatened under the federal
endangered species act, 16 U.S.C Sec. 1531 et seq. and for which
there is evidence of an inability to supply adequate water for
popul ation and econom c growh from

(A) First, multi-WRIA planning; and

(B) Second, single WRI A pl anni ng;

(1ii) Applications that address protection and enhancenent of
fish habitat in watersheds or for which there is evidence of an
inability to supply adequate water for popul ati on and econom ¢ growth
from

(A) First, multi-WRIA planning; and

(B) Second, single WRI A pl anni ng.

(d) The department nmay not inpose any local matching fund
requi renent as a condition for grant eligibility or as a preference
for receiving a grant.

(4) The departnent may retain up to one percent of funds
al l ocated under this section to defray adm nistrative costs.

(5 Planning under this chapter should be conpleted as
expeditiously as possible, with the focus being on | ocal stakehol ders
cooperating to neet |ocal needs.

(6) Funding provided under this section shall be considered a
contractual obligation against the noneys appropriated for this

pur pose.

NEW SECTI ON. Sec. 2. I NI TI ATI ON OF WATERSHED PLANNI NG (1D
Pl anni ng conducted under this chapter nmust provide for a process to
allow the local citizens within a WRIA or multi-WRIA area to join
together in an effort to: (a) Assess the status of the water
resources of their WRIA or multi-WRIA area; and (b) determ ne how
best to manage the water resources of the WRIA or nulti-WRI A area to
bal ance the conpeting resource demands for that area within the
paraneters under section 8 of this act.

p. 3 ESHB 2514. SL
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(2) Wwatershed planning under this chapter may be initiated for a
WRIAonly with the concurrence of: (a) Al counties within the WRI A
(b) the largest city or town within the WRI A unl ess the WRI A does not
contain a city or town; and (c) the water supply utility obtaining
the largest quantity of water fromthe WRIA. To apply for a grant
for organizing the planning unit as provided for under RCW
90.82.040(2)(a), these entities shall designate the entity that wll
serve as the | ead agency for the planning effort and i ndi cate howthe
pl anning unit will be staffed.

(3) Watershed pl anni ng under this chapter may be initiated for a
multi-WRIA area only with the concurrence of: (a) Al counties
withinthe multi-WRI A area; (b) the largest city or town in each WRI A
unl ess the WRI A does not contain a city or town; and (c) the water
supply utility obtaining the |largest quantity of water in each WRI A

(4) If entities in subsection (2) or (3) of this section decide
jointly and unani nously to proceed, they shall invite all tribes with
reservation lands within the managenent area.

(5) The entities in subsection (2) or (3) of this section,
including the tribes if they affirmatively accept the invitation
constitute the initiating governnents for the purposes of this
section.

(6) The organi zing grant shall be used to organi ze the planning
unit and to determ ne the scope of the planning to be conducted. In
determ ni ng t he scope of the planning activities, consideration shal
be given to all existing plans and rel ated planning activities. The
scope of planni ng must include water quantity el enents as provided in
section 3 of this act, and may include water quality elenents as
contained in section 5 of this act, habitat elenents as contained in
section 6 of this act, and instream flow elenents as contained in
section 4 of this act. The initiating governnments shall work with
stat e governnent, other | ocal governnents within the managenent area,
and affected tribal governnents, in devel oping a planning process.
The initiating governnents may hold public neetings as deened
necessary to develop a proposed scope of work and a proposed
conposition of the planning wunit. In developing a proposed
conposition of the planning unit, the initiating governnents shall

ESHB 2514. SL p. 4
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provide for representation of a wde range of water resource
i nterests.

(7) Each state agency with regulatory or other interests in the
WRIAor nulti-WRIA area to be planned shall assist the |ocal citizens
in the planning effort to the greatest extent practicable,
recognizing any fiscal |imtations. In providing such technica
assistance and to facilitate representation on the planning unit,
state agencies nmay organi ze and agree upon their representation on
the planning unit. Such technical assistance nust only be at the
request of and to the extent desired by the planning unit conducting
such planning. The nunber of state agency representatives on the
pl anning unit shall be determned by the initiating governnments in
consultation wth the governor’s office.

(8) As used in this section, "lead agency"” neans the entity that
coordi nates staff support of its own or of other |ocal governnents
and receives grants for devel opi ng a wat ershed pl an.

NEW SECTI ON. Sec. 3. WATER QUANTITY. Watershed pl anni ng under
this chapter shall address water quantity in the managenent area by
undertaki ng an assessnent of water supply and use in the managenent
area and devel oping strategies for future use.

(1) The assessnent shall include:

(a) An estimate of the surface and ground water present in the
managenent area;

(b) An estimate of the surface and ground water available in the
managenent area, taking into account seasonal and other variations;

(c) An estimate of the water in the managenent area represented
by claims in the water rights clains registry, water use permts,
certificated rights, existing mninmuminstreamflowrules, federally
reserved rights, and any other rights to water;

(d) An estimate of the surface and ground water actually being
used in the managenent area,;

(e) An estimate of the water needed in the future for use in the
managemnent area;

(f) Anidentification of the | ocation of areas where aquifers are
known to recharge surface bodi es of water and areas known to provide
for the recharge of aquifers fromthe surface; and

p. 5 ESHB 2514. SL
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(g An estimate of the surface and ground water avail able for
further appropriation, taking into account the m ni muminstreamf| ows
adopted by rule or to be adopted by rule under this chapter for
streans in the managenent area including the data necessary to
eval uate necessary flows for fish

(2) Strategies for increasing water supplies in the managenent
area, which may include, but are not limted to, increasing water
supplies through water conservation, water reuse, the use of
reclaimed water, voluntary water transfers, aquifer recharge and
recovery, additional water allocations, or additional water storage
and wat er st orage enhancenents. The objective of these strategies is
to supply water in sufficient quantities to satisfy the m ninmm
instreamflows for fish and to provide water for future out-of-stream
uses for water identified in subsection (1)(e) and (g) of this
section and to ensure that adequate water supplies are available for
agriculture, energy production, and popul ati on and econom c growth
under the requirenents of the state’s growt h managenent act, chapter
36. 70A RCW  These strategies, in and of thenselves, shall not be
construed to confer new water rights. The watershed plan nust
address the strategies required under this subsection.

NEW SECTI ON. Sec. 4. |INSTREAM FLOAS. (1)(a) If the initiating
governnents choose, by mpjority vote, to include an instream fl ow
conponent, it shall be acconplished in the foll ow ng manner:

(i) I'f mnimminstreamflows have al ready been adopted by rule
for a streamw thin the managenent area, unless the nmenbers of the
| ocal governnents and tribes on the planning unit by a recorded
unani nous vote request the departnent to nodify those flows, the
m ni muminstreamflows shall not be nodified under this chapter. If
t he menbers of | ocal governnents and tribes request the planning unit
to nodify instream fl ows and unani nous approval of the decision to
nmodi fy such flow is not achieved, then the instreamflows shall not
be nodified under this section;

(ti) I'f mnimmstreamflows have not been adopted by rule for a
streamw t hi n t he managenent area, setting the m ninuminstreamf!| ows
shal | be a coll aborative effort between the departnent and nenbers of
the planning unit. The departnent nust attenpt to achi eve consensus

ESHB 2514. SL p. 6
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and approval anong the nmenbers of the planning unit regarding the
mnimumflows to be adopted by the departnent. Approval is achieved
if all governnment nenbers and tribes that have been invited and
accepted on the planning unit present for a recorded vote unani nously
vote to support the proposed mnimm instream flows, and al
nongover nnent al nmenbers of the planning unit present for the recorded
vote, by a mpjority, vote to support the proposed m ni num i nstream
flows.

(b) The departnment shall undertake rule nmaking to adopt flows
under (a) of this subsection. The departnent may adopt the rules
either by the regular rules adoption process provided in chapter
34.05 RCW the expedited rul es adoption process as set forth in RCW
34.05.230, or through a rules adoption process that uses public
heari ngs and notice provided by the county legislative authority to
the greatest extent possible. Such rules do not constitute
significant legislative rules as defined in RCW34. 05. 328, and do not
require the preparation of small busi ness econom c i npact statenents.

(c) If approval is not achieved within four years of the date the
pl anning unit first receives funds fromthe departnment for conducting
wat ershed assessnments wunder RCW 90.82.040, the departnent may
pronptly initiate rule making under chapter 34.05 RCWto establish
flows for those streanms and shall have two additional years to
establish the instreamflows for those streans for which approval is
not achi eved.

(2) (a) Notw thstandi ng RCW90. 03. 345, mnimuminstreamf| ows set
under this section for rivers or streans that do not have existing
m ni muminstreamflowl evels set by rule of the departnent shall have
apriority date of two years after funding is first received fromthe
departnment under RCW 90.82.040, unless determned otherwise by a
unani nous vote of the nenbers of the planning unit but in no instance
may it be later than the effective date of the rule adopting such
flow

(b) Any increase to an existing mninmuminstreamflow set by rul e
of the department shall have a priority date of two years after
funding is first received for planning in the WRIA or nulti-WRI A area
fromthe departnment under RCW90. 82. 040 and the priority date of the

p. 7 ESHB 2514. SL
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portion of the mninmuminstreamflow previously established by rule
shall retain its priority date as established under RCW 90. 03. 345.

(c) Any existing mnimum instream flow set by rule of the
departnent that is reduced shall retainits original date of priority
as established by RCW90. 03. 345 for the revi sed anount of the m ni num
instream fl ow | evel

(3) Before setting m nimuminstreamfl ows under this section, the
depart nment shal |l engage i n gover nnment -t o- governnent consultation wth
affected tribes in the managenent area regardi ng the setting of such
flows.

(4) Nothing inthis chapter either: (a) Affects the departnment’s
authority to establish flow requirenents or other conditions under
RCW 90. 48. 260 or the federal clean water act (33 U S.C. Sec. 1251 et
seq.) for the licensing or relicensing of a hydroelectric power
proj ect under the federal power act (16 U. S.C. Sec. 791 et seq.); or
(b) affects or inpairs existing instreamflow requirenents and ot her
conditions in a current license for a hydroelectric power project
| i censed under the federal power act.

(5 If the planning unit is unable to obtain unanimty under
subsection (1) of this section, the departnent may adopt rules
setting such flows.

NEW SECTI O\ Sec. 5. WATER QUALI TY. If the initiating
governments choose to include a water quality conponent, the
wat er shed pl an shall include the follow ng el enents:

(1) An examnation based on existing studies conducted by
federal, state, and |ocal agencies of the degree to which legally
established water quality standards are being net in the managenent
ar ea;

(2) An examnation based on existing studies conducted by
federal, state, and |ocal agencies of the causes of water quality
violations in the managenent area, including an exam nation of
information regarding pollutants, point and nonpoint sources of
pol lution, and pollution-carrying capacities of water bodies in the
managenent area. The analysis shall take into account seasona
stream flow or |evel variations, natural events, and pollution from
natural sources that occurs independent of human activities;

ESHB 2514. SL p. 8
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(3) An exam nation of the |l egally established characteristic uses
of each of the nonmarine bodies of water in the managenent area;

(4) An exam nation of any total maxinmum daily |oad established
for nonmarine bodi es of water in the nmanagenent area, unless a total
maxi mumdai ly | oad process has begun i n t he managenent area as of the
date the watershed planning process is initiated under section 2 of
this act.

(5) An examnation of existing data related to the inpact of
fresh water on marine water quality;

(6) A recommended approach for inplenenting the total maximum
daily load established for achieving conpliance with water quality
standards for the nonmari ne bodies of water in the managenent area,
unl ess a total maxi numdaily | oad process has begun in t he managenent
area as of the date the wat ershed planning process is initiated under
section 2 of this act; and

(7) Recommended neans of nonitoring by appropriate governnent
agenci es whether actions taken to inplenent the approach to bring
about inprovenents in water quality are sufficient to achieve
conpliance with water quality standards.

Thi s chapter does not obligate the state to undertake anal ysis or
to devel op strategies required under the federal clean water act (33
US C Sec. 1251 et seq.). This chapter does not authorize any
planning unit, |ead agency, or local governnent to adopt water
quality standards or total maxinmum daily |oads under the federa
cl ean water act.

NEW SECTION. Sec. 6. HABITAT. If the initiating governnents
choose to include a habitat conponent, the watershed plan shall be
coordi nated or devel oped to protect or enhance fish habitat in the
managenent area. Such planning nust rely on existing | aws, rules, or
ordi nances created for the purpose of protecting, restoring, or
enhancing fish habitat, including the shoreline nmanagenent act,
chapter 90.58 RCW the grow h managenent act, chapter 36. 70A RCW and
the forest practices act, chapter 76.09 RCW Pl anning established
under this section shall be integrated wth strategies devel oped
under ot her processes to respond to potential and actual |istings of
sal non and ot her fish species as being threatened or endangered under

p. 9 ESHB 2514. SL
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the federal endangered species act, 16 U S C.  Sec. 1531 et seq.
Where habitat restoration activities are being devel oped under
chapter . . ., Laws of 1998 (Engrossed Substitute House Bill No.
2496), such activities shall be relied on as the primry
nonr egul at ory habitat conponent for fish habitat under this chapter.

NEWSECTI ON.  Sec. 7. | DENTI FI CATI ON OF PRQJECTS AND ACTI VI Tl ES.
The planning unit shall review historical data such as fish runs,
weat her patterns, |and use patterns, seasonal flows, and geographic
characteristics of the managenent area, and al so revi ewthe pl anni ng,
projects, and activities that have al ready been conpl eted regarding
nat ural resource managenent or enhancenent in the managenent area and
the products or status of those that have been initiated but not
conpl eted for such managenent in the managenent area, and i ncorporate
their products as appropriate so as not to duplicate the work al ready
performed or underway.

The planning group is encouraged to identify projects and
activities that are likely to serve both short-term and |ong-term
managenent goal s and that warrant i mmedi ate fi nanci al assi stance from
the state, federal, or |ocal governnent. If there are multiple
projects, the planning group shall give consideration to ranking
projects that have the greatest benefit and schedul e those projects
that should be inplenented first.

NEW SECTI ON. Sec. 8. PLAN PARAMETERS. (1) Watershed pl anni ng
devel oped and approved wunder this chapter shall not contain
provisions that: (a) Are in conflict with existing state statutes,
federal laws, or tribal treaty rights; (b) inmpair or dimnish in any
manner an existing water right evidenced by a claim filed in the
water rights clains registry established under chapter 90.14 RCW or
a water right certificate or permt; (c) require a nodification in
the basic operations of a federal reclamation project with a water
right the priority date of which is before the effective date of this
section or alter in any manner whatsoever the quantity of water
avai |l abl e under the water right for the reclamati on project, whether
the project has or has not been conpleted before the effective date
of this section; (d) affect or interfere with an ongoing genera

ESHB 2514. SL p. 10
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adj udi cation of water rights; (e) nodify or require the nodification
of any waste discharge permt issued under chapter 90.48 RCW (f)
nmodi fy or require the nodification of activities or actions taken or
intended to be taken under a habitat restoration work schedule
devel oped under chapter . . ., Laws of 1998 (Engrossed Substitute
House Bill No. 2496); or (g) nodify or require the nodification of
activities or actions taken to protect or enhance fish habitat if the
activities or actions are: (1) Part of an approved habitat
conservation plan and an incidental take permt, an incidental take
statement, a nmanagenent or recovery plan, or other cooperative or
conservation agreenent entered into with a federal or state fish and
wildlife protection agency under its statutory authority for fish and
wildlife protection that addresses the affected habitat; or (ii) part
of a water quality program adopted by an irrigation district under
chapter 87.03 RCWor a board of joint control under chapter 87.80
RCW  This subsection (1)(g) applies as long as the activities or
actions continue to be taken in accordance with the plan, agreenent,
permt, or statenent. Any assessnent conducted under section 3, 5,
or 6 of this act shall take into consideration such activities and
actions and those taken under the forest practices rules, including
wat er shed anal ysis adopted under the forest practices act, chapter
76. 09 RCW

(2) Wat ershed pl anni ng devel oped and approved under this chapter
shal | not change exi sting | ocal ordi nances or existing state rul es or
permts, but may contain recommendations for changi ng such ordi nances
or rules.

(3) Notwithstanding any other provision of this chapter,
wat er shed planning shall take into account forest practices rules
under the forest practices act, chapter 76.09 RCW and shall not
create any obligations or restrictions on forest practices additional
to or inconsistent with the forest practices act and its i npl enenting
rul es, whet her wat ershed planning is approved by the counties or the
depart nent.

NEW SECTION. Sec. 9. DECI SI ONS- - HEARI NGS- - APPROVAL. (1) (a)
Upon conpleting its proposed watershed plan, the planning unit my
approve the proposal by consensus of all of the nmenbers of the

p. 11 ESHB 2514. SL
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pl anni ng unit or by consensus anong the nenbers of the planning unit
appoi nted to represent units of governnment and a majority vote of the
nongover nnental nmenbers of the planning unit.

(b) If the proposal is approved by the planning unit, the unit
shall submt the proposal to the counties with territory wthin the
managenent area. |If the planning unit has received funding beyond
the initial fifty thousand dollars under RCW 90.82.040, such a
proposal approved by the planning unit shall be submtted to the
counties within four years of the date the funding was first received
by the planning unit.

(c) If the watershed plan is not approved by the planning unit,
the planning unit may submt the conponents of the plan for which
agreenent is achieved using the procedure under (a) of this
subsection, or the planning unit may term nate the pl anni ng process.

(2)(a) The legislative authority of each of the counties with
territory in the managenent area shall provide public notice of and
conduct at |east one public hearing on the proposed watershed plan
submtted under this section. After the public hearings, the
| egi slative authorities of these counties shall convene in joint
session to consider the proposal. The counties nmay approve or reject
the proposed watershed plan for the managenent area, but my not
anend it. Approval of such a proposal shall be nade by a mgjority
vote of the nmenbers of each of the counties with territory in the
managemnment ar ea.

(b) If a proposed watershed plan is not approved, it shall be
returned to the planning unit with recommendations for revisions.
Approval of such a revised proposal by the planning unit and the
counties shall be made in the sane manner provided for the original
wat ershed plan. |If approval of the revised plan is not achieved, the
process shall term nate.

(3) The planning unit shall not add an elenent to its watershed
pl an that creates an obligation unless each of the governnents to be
obligated has at |east one representative on the planning unit and
t he respective nenbers appointed to represent those governnments agree
to adding the elenent that creates the obligation. A menber’s
agreeing to add an el enent shall be evidenced by a recorded vote of
all menbers of the planning unit in which the nmenbers record support

ESHB 2514. SL p. 12
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for adding the el enent. If the watershed plan is approved under
subsections (1) and (2) of this section and the plan creates
obl i gati ons: (a) For agencies of state governnent, the agencies
shall adopt by rule the obligations of both state and county
governments and rules inplenenting the state obligations, the
obligations on state agencies are binding upon adoption of the
obligations into rule, and the agencies shall take other actions to
fulfill their obligations as soon as possible; or (b) for counties,
the obligations are binding on the counties and the counties shal
adopt any necessary i npl enmenti ng ordi nances and take ot her actions to
fulfill their obligations as soon as possible.

(4) As wused in this section, "obligation" neans any action
required as a result of this chapter that inposes upon a triba
government, county governnent, or state governnent, either: Afisca
i npact; a redeploynent of resources; or a change of existing policy.

* NEW SECTI ON Sec. 10. PERM T PROCESSI NG Nothing in this
chapt er may be i nterpreted as aut hori zing or directing t he depart nment
to establish a noratorium on the investigation of and deci sions on
applications for permts for the wthdrawal of surface water or
ground wat er, or changes or transfers of water rights under existing
pernits.

*Sec. 10 was vetoed. See nmessage at end of chapter.

*NEWSECTION. Sec. 11. A newsection is added to chapter 43. 27A
RCWto read as foll ows:

I'f planning is bei ng conduct ed under chapter 90. 82 RCWor a pl an
has been adopted under section 9 of this act, the department shall
not conduct planning under this chapter that conflicts with the
pl anni ng bei ng conducted under chapter 90. 82 RCWor a pl an that has

been adopted under section 9 of this act.
*Sec. 11 was vetoed. See nessage at end of chapter.

*NEWSECTION. Sec. 12. A new section is added to chapter 90. 54
RCWto read as foll ows:

I'f planning is bei ng conduct ed under chapter 90. 82 RCWor a pl an
has been adopted under section 9 of this act, the department shall
not conduct planning under this chapter that conflicts with the

p. 13 ESHB 2514. SL
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pl anni ng bei ng conducted under chapter 90. 82 RCWor a pl an that has
been adopted under section 9 of this act.

*Sec. 12 was vetoed. See nmessage at end of chapter.

*Sec. 13. RCWA43.27A 090 and 1988 c¢ 127 s 25 are each amended to
read as foll ows:

The department shall be enpowered as foll ows:

(1) To represent the state at, and fully participate in, the
activities of any basin or regional conm ssion, interagency
committee, or any other joint interstate or federal-state agency,
commi ttee or conmission, or publicly financed entity engaged in the
pl anni ng, devel opnment, admini stration, management, conservation or
preservation of the water resources of the state.

(2) To prepare the views and recommendations of the state of
Washi ngt on on any project, plan or programrel ating to the pl anni ng,
devel opnent, adm ni strati on, management , conservation and
preservation of any waters located in or affecting the state of
Washi ngton, including any federal pernit or |icense proposal, and
appear on behal f of, and present views and reconmendations of the
state at any proceeding, negotiation or hearing conducted by the
federal governnent, interstate agency, state or other agency.

(3) To cooperate with, assist, advise and coordi nate plans with
the federal government and its officers and agenci es, and serve as a
state liai son agency with the federal government in matters rel ating
to the use, conservation, preservation, quality, disposal or control
of water and activities rel ated thereto.

(4) To cooperate with appropriate agencies of the federal
gover nnment and/or agenci es of other states, to enter into contracts,
and to make appropriate contributions to federal or interstate
projects and prograns and governmental bodies to carry out the
provi sions of this chapter.

(5) To apply for, accept, adm ni ster and expend grants, gifts and
loans fromthe federal government or any other entity to carry out
the purposes of this chapter and make contracts and do such ot her
acts as are necessary i nsofar as they are not inconsistent with ot her
provi si ons her eof.

ESHB 2514. SL p. 14



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDDNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O wWw DN Ee o

(6) To devel op and mai nt ai n a coordi nat ed and conpr ehensi ve st at e
wat er and wat er resources rel ated devel opment plan, and adopt, wth
regard to such plan, such policies as are necessary to insure that
the waters of the state are used, conserved and preserved for the
best interest of the state. There shall be included in the state
pl an a description of devel opment al obj ectives and a st at enent of the
reconmended means of acconplishing these objectives. To the extent
the director deens desirable, the plan shall integrate into the state
pl an, the plans, prograns, reports, research and studies of other
stat e agenci es. A pl an adopt ed under chapter 90. 82 RCWsati sfi es t he
requi renents of planning under this section.

(7) To assenble and correlate information relating to water
suppl y, power devel opment, irrigation, watersheds, water use, future
possibilities of water use and prospective demands for all purposes
served through or affected by water resources devel opnent.

(8) To assenble and correl ate state, |ocal and federal | aws,
regul ati ons, plans, prograns and policies affecting the beneficial
use, disposal, pollution, control or conservation of water, river
basi n devel opnent, flood prevention, parks, reservations, forests,
wildlife refuges, drainage and sanitary systens, waste disposal,
wat er wor ks, wat ershed protection and devel opment, soil conservati on,
pover facilities and area and nunicipal water supply needs, and
recomrend suitable |egislation or other action to the |egislature,
the congress of the United States, or any city, municipality, or to
responsi ble state, local or federal executive departments or
agenci es.

(9) To cooperate with federal, state, regional, interstate and
local public and private agencies in the making of plans for
dr ai nage, flood control, use, conservation, allocation and
di stribution of existing water supplies and the devel opment of new
wat er resource projects.

(10) To encourage, assist and advise regional, and city and
nuni ci pal agenci es, officials or bodies responsible for planning in
relation to water aspects of their prograns, and coordinate | ocal
wat er resources activities, prograns, and pl ans.

(11) To pronul gate such rul es and regul ati ons as are necessary to
carry out the purposes of this chapter.

p. 15 ESHB 2514. SL
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(12) To hold public hearings, and make such investigations,
studi es and surveys as are necessary to carry out the purposes of the
chapt er.

(13) To subpoena wi t nesses, conpel their attendance, adm ni ster
oaths, take the testinony of any person under oath and require the
production of any books or papers when the departnent deems such
neasures necessary in the exercise of its rul e-making power or in
det ermi ni ng whet her or not any license, certificate, or permt shall
be granted or extended.

*Sec. 13 was vetoed. See nessage at end of chapter.

*Sec. 14. RCW 90.54.040 and 1997 ¢ 32 s 2 are each anended to
read as fol |l ows:

(1) The departnent, through t he adoption of appropriate rules, is
directed, as a matter of high priority to insure that the waters of
the state are utilized for the best interests of the people, to
devel op and i npl ement in accordance with the policies of this chapter
a conprehensi ve state water resources program which will provide a
process for maki ng deci sions on future water resource allocation and
use. The departnment may develop the program in segments so that
i nmedi ate attention may be given to waters of a given physi oeconom c
region of the state or to specific critical problenms of water
al l ocation and use. A plan adopted under chapter 90. 82 RCWsati sfi es
the requirements of planning under this section.

(2) In relation to the management and regul atory prograns
relating to water resources vested in it, the department is further
directed to nodify existing regul ations and adopt new regul ati ons,
when needed and possi bl e, to i nsure that existing regul atory programs
are in accord with the water resource policy of this chapter and t he
program establ i shed in subsection (1) of this section.

(3) The department is directed to reviewall statutes relating to
wat er resources which it is responsible for inplenenting. Wen any
of the same appear to the departnent to be anbi guous, unclear,
unwor kabl e, unnecessary, or otherw se deficient, it shall make
reconmendations to the |egislature including appropriate proposals
for statutory nodifications or additions. Wenever it appears that
the policies of any such statutes are in conflict with the policies

ESHB 2514. SL p. 16
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of this chapter, and the department is unable to fully perform as
provided in subsection (2) of this section, the departnent is
directed to subnit statutory nodifications to the |egislature which,
if enacted, would allow the departnent to carry out such statutes in
harnmony with this chapter.

*Sec. 14 was vetoed. See nmessage at end of chapter

NEW SECTION. Sec. 15. CAPTIONS. As used in this act, captions
constitute no part of the |aw

NEW SECTION.  Sec. 16. Sections 2 through 10 of this act are
each added to chapter 90.82 RCW

NEW SECTION. Sec. 17. If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1998, in the omi bus appropriations act, this
act is null and void.

Passed the House March 10, 1998.

Passed the Senate March 6, 1998.

Approved by the Governor April 1, 1998, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 1, 1998.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, wthout ny approval as to sections 10
t hrough 14, Engrossed Substitute House Bill No. 2514 entitl ed:

"AN ACT Rel ating to watershed managenent ;"

ESHB 2514 establishes a wat ershed managenent process to devel op
in-stream flow |l evels, water quality and habitat plans. A primary
pur pose of the watershed managenent planning under this bill is to
address |isted and soon-to-be |isted sal non stocks under the federal
Endanger ed Species Act, as well as finding ways to neet the needs of
t hose who rely upon out-of-stream uses of water

This bill has the potential to resolve the |ong-standing
stal emate over setting in-stream flow levels in Washington and to
resolve other inportant issues dealing with water quality and fish
habi t at . | commend the Legislature for its l|leadership in this
regard.

ESHB 2514 nmakes a strong choice to rely on watershed planning
processes to resolve these issues. Primary responsibility lies with
the planning units authorized by this bill to neet the requirenents
of state and federal |[aw Gven the status of our water and

p. 17 ESHB 2514. SL
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fisheries resources, we cannot afford to approach these problens

wi thout a sense of urgency and determ nation. | f progress is not
being made in this area, | amprepared to utilize existing authority
to protect our water and fish habitat, and will be prepared to

propose further |egislative changes next year.

ESHB 2514 has one problem in that tribal governnents are
relegated to a secondary role throughout the planning process,
despite treaty rights and fishery co-managenent responsibilities. To
address that problem | am directing the Departnment of Ecology to
consult with affected tribes, including those wth wusual and
accustonmed territory or ceded |ands, before commtting to obligate
the state on any particular in-stream flow | evels or other issues
that affect tribal treaty rights and co-managenent responsibilities.

Section 10 of this bill would prohibit the Departnent from
establishing a noratoriumon water right processing while planningis
underway. I n sone select instances, the Departnent of Ecol ogy may

need to inpose a noratorium on water right processing in order to
preserve options for future water allocations by the watershed
pl anni ng unit.

Sections 11 through 14 would require that plans devel oped under
this bill preenpt water-rel ated pl anni ng processes establi shed under
other statutes. This |anguage would renove any flexibility of the
state to use other authorities to correct any deficiencies that
energe from plans adopted under the process provided in this bill.
| f such plans turn out to be inadequate due to new information and
situations, the state would be prohibited by these sections from
correcting the problens.

For these reasons, | have vetoed sections 10 through 14 of
Engrossed Substitute House Bill No. 2514.

Wth the exception of sections 10 through 14, Engrossed
Substitute House Bill No. 2514 is approved."”

ESHB 2514. SL p. 18



