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HOUSE BI LL 2698

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives B. Thonas, Dunshee, Wensman, Gar dner and
Bal | asi otes; by request of Governor Locke

Read first tine 01/19/98. Referred to Commttee on

AN ACT Relating to resolving conflicts in lodging tax statutes
enacted in 1997; anmending RCW 67.28. 181 and 67.28.1817; adding a new
section to chapter 67.28 RCW creating a new section; and decl aring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG67.28.181 and 1997 ¢ 452 s 3 are each anended to read
as follows:

(1) The legislative body of any nmunicipality may i npose an exci se
tax on the sale of or charge nmade for the furnishing of |odging that is
subject to tax under chapter 82.08 RCW The rate of tax shall not
exceed the |l esser of ((feur)) two percent or arate that, when conbi ned
with all other taxes inposed upon sales of lodging within the
muni ci pal ity under this chapter and chapters 36. 100, 67.40, 82.08, and
82.14 RCW equals twelve percent. A tax under this chapter shall not
be inmposed in increnments smaller than tenths of a percent.

(2) Notwi t hstandi ng subsection (1) of this section:

(a) If a nmunicipality ((+#pesed)) was authorized to inpose taxes
under this chapter ((and)) or RCW67.40.100 or both with a total rate

exceedi ng four percent ((en—3Jdandary—31—1998—+therate—of tax—i+nposed

p. 1 HB 2698. SL
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January—1,—1998)) before July 27, 1997, such total authorization shal
continue through January 1, 1999, and thereafter the nmunicipality my
inpose a tax under this section at a rate not exceeding the rate
actually inposed by the nunicipality on January 1, 1999.

(b) If acity or town, other than a nmunicipality ((deseribed—in))
inposing a tax under (a) of this subsection, is located in a county
t hat i nposed taxes under this chapter with a total rate of four percent
or nore on January 1, 1997, the ((rate—of—tax—inposed—under—this
chapter—bythe—etrtyortownshall—noet—exceedtwopereent)) city or town

may not inpose a tax under this section.

(c) If acity has a popul ation of four hundred t housand or nore and
is located in a county with a population of one mllion or nore, the
rate of tax inposed under this chapter by the city shall not exceed the
| esser of four percent or a rate that, when conbined with all other
taxes inposed upon sales of lodging in the nmunicipality under this
chapter and chapters 36.100, 67.40, 82.08, and 82.14 RCW equals
fifteen and two-tenths percent.

(d) If a nmunicipality was authorized to inpose taxes under this
chapter or RCW 67.40.100, or both, at a rate equal to six percent
before January 1, 1998, the nunicipality may inpose a tax under this
section at a rate not exceeding the rate actually inposed by the
muni ci pality on January 1, 1998.

(3) ((Exeept—as—provided+nREW67428-3180+)) Any county ordi nance

or resolution adopted under this section shall contain a provision
allowng a credit against the county tax for the full anmount of any
city or town tax inposed under this section upon the sane taxable
event .

NEW SECTION. Sec. 2. A new section is added to chapter 67.28 RCW
to read as foll ows:

HB 2698. SL p. 2
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Tax collected under RCW 67.28.180 on a sale of |odging shall be
credited agai nst the anount of sales tax due to the state under chapter
82.08 RCWon the sane sal e of |odging.

Sec. 3. RCWG67.28.1817 and 1997 ¢ 452 s 5 are each anended to read
as foll ows:

(1) Before ((+npoesing—a—tax—under—ROW—67-28-318%)) proposing

i nposition of a newtax under this chapter, an increase in the rate of

a tax inmposed under this chapter, repeal of an exemption from a tax

i mposed under this chapter, or a change in the use of revenue received

under this chapter, a nmunicipality wwth a popul ation of five thousand

or nore shall establish a |odging tax advisory commttee under this
section. A lodging tax advisory commttee shall consist of at |east
five menbers, appointed by the |egislative body of the nunicipality,
unless the nunicipality has a charter providing for a different
appoi ntment authority. The commttee nenbership shall include: (a) At
| east two nenbers who are representatives of businesses required to
collect tax under this chapter; and (b) at |least two nenbers who are
persons involved in activities authorized to be funded by revenue
recei ved under this chapter. Persons who are eligible for appointnent
under (a) of this subsection are not eligible for appoi ntnent under (b)
of this subsection. Persons who are eligible for appoi ntment under (b)
of this subsection are not eligible for appointnent under (a) of this
subsection. Organizations representing businesses required to coll ect
tax under this chapter, organi zations involved in activities authorized
to be funded by revenue received under this chapter, and | ocal agencies
involved in tourismpronotion may submt reconmendati ons for nmenbership
on the commttee. The nunber of nenbers who are representatives of
busi nesses required to collect tax under this chapter shall equal the
nunber of nenbers who are involved in activities authorized to be
funded by revenue recei ved under this chapter. One nenber shall be an
el ected official of the nmunicipality who shall serve as chair of the
conmm ttee. An advisory commttee for a county may include one
nonvoti ng nmenber who is an elected official of a city or town in the
county. An advisory conmmttee for a city or town may include one
nonvoti ng nmenber who is an elected official of the county in which the
city or town is |ocated. The appointing authority shall review the
menbership of the advisory commttee annually and make changes as
appropri ate.

p. 3 HB 2698. SL
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(2) Any nmunicipality that proposes inposition of a tax under this
chapter, an increase in the rate of a tax inposed under this chapter
repeal of an exenption from a tax inposed under this chapter, or a
change in the use of revenue received under this chapter shall submt
the proposal to the lodging tax advisory conmttee for review and
comment. The subm ssion shall occur at |east forty-five days before
final action on or passage of the proposal by the municipality. The
advisory conmttee shall submt coments on the proposal in a tinely
manner through generally applicable public coment procedures. The
comments shall include an analysis of the extent to which the proposal
wi |l accommodate activities for tourists or increase tourism and the
extent to which the proposal will affect the long-termstability of the
fund created under RCW67.28.1815. Failure of the advisory committee
to submt comments before final action on or passage of the proposal
shall not prevent the municipality from acting on the proposal. A
muni cipality is not required to submt an anmended proposal to an
advi sory conmmttee under this section.

NEW SECTION. Sec. 4. If a municipality was authorized to inpose
t axes under chapter 67.28 RCW or RCW 67.40.100 or both with a tota
rate exceedi ng four percent before July 27, 1997, any taxes i nposed and
collected by the nunicipality on or after July 27, 1997, are validated
by this act to the extent the taxes were i nposed at rates that woul d be
permtted under chapter 67.28 RCWas anended by this act. All actions
taken in connection with the collection and adm nistration of taxes
val i dat ed under this section, including crediting the taxes against the
anount of sales taxes due to the state under chapter 82.08 RCW are
al so validated by this act to the extent the actions taken would be
permtted under chapter 67.28 RCWas anended by this act.

NEW SECTI ON. Sec. 5. This act is necessary for the imediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the House January 20, 1998.

Passed the Senate March 3, 1998.

Approved by the Governor March 12, 1998.

Filed in OOfice of Secretary of State March 12, 1998.
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