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HOUSE BI LL 2905

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Carrell, Talcott, Cooke, Bush, Smth, Cairnes,
Koster, Backlund, Sherstad, Lanbert and Kastama

Read first tinme 01/22/98. Referred to Commttee on Children & Fam |y
Ser vi ces.

AN ACT Rel ating to placenent of sexually violent predators by the
departnent of social and health services at state nental facilities;
amendi ng RCW 71. 09. 060; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW71.09.060 and 1995 ¢ 216 s 6 are each anended to read
as follows:

(1) The court or jury shall determ ne whether, beyond a reasonabl e
doubt, the person is a sexually violent predator. Wen the
determ nation is made by a jury, the verdict nust be unani nous.

|f, on the date that the petition is filed, the person was |iving
in the comunity after release fromcustody, the state nust al so prove
beyond a reasonabl e doubt that the person had commtted a recent overt
act. |If the state alleges that the prior sexually violent offense that
forms the basis for the petition for commtnent was an act that was
sexual |y notivated as provided in RCW 71.09.020(6)(c), the state nust
prove beyond a reasonabl e doubt that the alleged sexually violent act
was sexually notivated as defined in RCW9.94A. 030. If the court or
jury determnes that the person is a sexually violent predator, the
person shall be commtted to the custody of the departnent of social
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and health services for placenent in a secure facility operated by the
departnent of social and health services for control, care, and
treatnent until such tinme as the person’s nental abnormality or
personal ity di sorder has so changed that the person is safe either (a)
to be at large, or (b) to be released to a less restrictive alternative
as set forth in RCW71.09.092. |If the court or jury is not satisfied
beyond a reasonable doubt that the person is a sexually violent
predator, the court shall direct the person’ s rel ease.

(2) If the person charged with a sexually violent offense has been
found i nconpetent to stand trial, and is about to or has been rel eased
pursuant to RCW 10.77.090(3), and his or her commtnment is sought
pursuant to subsection (1) of this section, the court shall first hear
evi dence and determ ne whether the person did commt the act or acts
charged if the court did not enter a finding prior to dism ssal under
RCW 10. 77.090(3) that the person commtted the act or acts charged.
The hearing on this issue nust conply with all the procedures specified
in this section. In addition, the rules of evidence applicable in
crimnal cases shall apply, and all constitutional rights available to
defendants at crimnal trials, other than the right not to be tried
whil e i nconpetent, shall apply. After hearing evidence on this issue,
the court shall make specific findings on whether the person did conm t
the act or acts charged, the extent to which the person’s inconpetence
or developnental disability affected the outcone of the hearing,
including its effect on the person’s ability to consult with and assi st
counsel and to testify on his or her own behalf, the extent to which
the evidence could be reconstructed w thout the assistance of the
person, and the strength of the prosecution s case. If, after the
conclusion of the hearing on this issue, the court finds, beyond a
reasonabl e doubt, that the person did conmt the act or acts charged,
it shall enter a final order, appeal able by the person, on that issue,
and nmay proceed to consider whether the person should be commtted
pursuant to this section.

(3) The state shall conply with RCW 10.77.220 while confining the
person pursuant to this chapter, except that during all court
proceedi ngs the person shall be detained in a secure facility. The
((faettt+y)) departnent shall not ((betocated)) place the person, even
tenporarily, in a facility on the grounds of any state nental facility
or regional habilitation center because these institutions are
insufficiently secure for this popul ation.
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NEW SECTI ON. Sec. 2. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the House February 13, 1998.

Passed the Senate March 6, 1998.

Approved by the Governor March 25, 1998.

Filed in OOfice of Secretary of State March 25, 1998.
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