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ENGROSSED SUBSTI TUTE HOUSE BI LL 2947

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Committee on Comerce & Labor (originally sponsored by
Representatives McMrris, Conway, Carlson, Kenney, Costa, Wod, Ogden
and Gardner; by request of Enploynment Security Departnent)

Read first tine 02/ 05/98. Referred to Commttee on .

AN ACT Rel ating to unenpl oynent conpensation for part-tine facul ty;
anmending RCW 50.44.050 and 50.44.053; repealing 1995 c 296 s 4
(uncodified); creating new sections; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. It is the intent of the legislature to
clarify requirenents rel ated t o unenpl oynent conpensati on for enpl oyees
at educational institutions.

The legislature finds that, wunless clarified, Wshington's
unenpl oynment conpensation | aw may be out of conformty with the federal
unenpl oynment tax act, which finding poses a significant economc risk
to the state’s private enployers and to the admnistration of the
state’s unenploynent insurance system It is the intent of the
| egi sl ature, by the 1998, chapter . . . (this act) anendnents to RCW
50.44.050 and 50. 44. 053, to bring Washington’s unenpl oynent
conpensation law into conformty wth federal law in these areas of
concern.

The legislature finds that sone instructional staff at the state’s
educational institutions receive an appoi ntnment of enploynent for an
indefinite period while others may face circunstances that do not
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provide a reasonable expectation of enploynent during an ensuing
academ c year or term

Therefore, it is the intent of the |l egislature that the enpl oynent
security departnment continue to neke determ nations of educationa
enpl oyees’ eligibility for unenploynent conpensation for the period
bet ween academc years or terns based on a finding of reasonable
assurance that the enployee wll have enploynment for the ensuing
academ c year or term and that the determnation in each enployee’s
case is mde on an individual basis, consistent wth federal
gui del i nes. This determnation nust take 1into consideration
contingencies that may exist in fact in an individual case. The 1998,
chapter . . . (this act) anmendnment to RCW50.44.053 is not intended to
change the practice used by the enploynent security departnent when
determ ni ng reasonabl e assurance. |f, during fact-finding, thereis a
di sagr eenent about whet her an individual has reasonabl e assurance, the
educational institution nust provide docunentation that reasonable
assurance exists for that individual.

Sec. 2. RCWH50.44.050 and 1995 ¢ 296 s 2 are each anended to read
as follows:

Except as ot herw se provided i n subsections (1) through (4) of this
section, benefits based on services in enploynment covered by or
pursuant to this chapter shall be payable on the sane terns and subj ect
to the sane conditions as conpensation payable on the basis of other
service subject to this title.

(1) Benefits based on service in an instructional, research, or
princi pal adm nistrative capacity for an educational institution shal
not be paid to an individual for any week of unenploynent which
comences during the period between two successive acadenm c years or
bet ween two successi ve academ c terns within an academ c year (or, when
an agreenent provides instead for a sim |l ar period between two regul ar
but not successive terns within an academ c year, during such period)
i f such individual performs such services in the first of such academ c
years or terns and if there is a contract or reasonabl e assurance that
such individual will perform services in any such capacity for any
educational institution in the second of such academ c years or terns.
Any enployee of a comon school district who is presuned to be
reenpl oyed pursuant to RCW 28A. 405.210 shall be deened to have a
contract for the ensuing term

ESHB 2947. SL p. 2
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(2) Benefits shall not be paid based on services in any other
capacity for an educational institution for any week of unenpl oynent
whi ch comrences during the period between two successi ve academ ¢ years
or between two successive academ c ternms within an academ c year, if
such individual perfornms such services in the first of such academ c
years or terns and there i s a reasonabl e assurance t hat such i ndi vi dual
will perform such services in the second of such academ c years or
terms: PROVIDED, That if benefits are denied to any individual under
this subsection and that individual was not offered an opportunity to
performsuch services for the educational institution for the second of
such academc years or terns, the individual is entitled to a
retroactive paynent of benefits for each week for which the individual
filed a timely claimfor benefits and for which benefits were denied
solely by reason of this subsection.

(3) Benefits shall not be paid based on any services described in
subsections (1) and (2) of this section for any week of unenpl oynent
whi ch comrences during an established and custonmary vacation period or
hol i day recess if such individual perfornms such services in the period
i mredi at el y before such vacation period or holiday recess, and there is
a reasonabl e assurance that such individual will performsuch services
in the period imediately follow ng such vacation period or holiday
recess.

(4) Benefits shall not be paid (as specified in subsections (1),
(2), or (3) of this section) based on any services described in
subsections (1) or (2) of this section to any individual who perforned
such services in an educational institution while in the enploy of an
educational service district which is established pursuant to chapter
28A. 310 RCW and exists to provide services to |ocal school districts.

(5) As used in ((subseetion{1)—of)) this section, "acadenic year"
neans((, with respect to services described in subsection (1) of this

techniecal—colH-eges) ) : Fall, winter, spring, and summer quarters or
conpar abl e senesters unl ess, based upon objective criteria including
enrol I ment and staffing, the quarter or conparable senester is not in
fact a part of the academ c year for the particular institution.

Sec. 3. RCWH50. 44. 053 and 1995 c 296 s 3 are each anended to read
as foll ows:

p. 3 ESHB 2947. SL



© 00 N O Ol WDN P

e
= O

=
N

13
14
15
16
17
18
19
20
21
22

23
24
25
26

The term "reasonabl e assurance, " as used i n RCW50. 44. 050, neans a
witten, verbal, or inplied agreenent that the enployee will perform
services in the sane capacity during the ensui ng academ c year or term

as in the first academc year or term ( (Hewever—wth—respeet—to

enreH-rent—Fundi-ng—or—program——changes—) ) A person shall not be

deened to be performng services "in the sane capacity" unless those
services are rendered under the sanme terns or conditions of enploynent
in the ensuing year as in the first academ c year or term

NEW SECTION. Sec. 4. 1995 ¢ 296 s 4 (uncodified) is repeal ed.

NEW SECTION. Sec. 5. If any part of this act is found to be in
conflict wwth federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal unenploynent tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federa
unenpl oynent tax credits to enployers in this state.

NEW SECTI ON. Sec. 6. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the House March 3, 1998.

Passed the Senate March 12, 1998.

Approved by the Governor March 30, 1998.

Filed in OOfice of Secretary of State March 30, 1998.
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