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SENATE BI LL 5181

Passed Legislature - 1997 Regul ar Sessi on
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Roach, Fairley, Prentice, Benton and Wnsl ey

Read first tinme 01/17/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to a debtor’s liability for a deficiency after
default under a security agreenent; and anendi ng RCW 62A. 9-501.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG62A. 9-501 and 1981 ¢ 41 s 34 are each anended to read
as follows:

(1) When a debtor is in default under a security agreenment, a
secured party has the rights and renedies provided in this Part and
except as limted by subsection (3) of this section those provided in
the security agreenent. He or she may reduce his or her claimto

j udgment, foreclose or otherw se enforce the security interest by any
avai l abl e judicial procedure. If the collateral is docunents the
secured party may proceed either as to the docunents or as to the goods
covered thereby. A secured party in possession has the rights,
remedi es and duties provided i n RCW62A. 9-207. The rights and renedi es
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(2) After default, the debtor has the rights and renedi es provided
in this Part, those provided in the security agreenent and those
provi ded i n RCW 62A. 9- 207.

(3) To the extent that they give rights to the debtor and inpose
duties on the secured party, the rules stated in the subsections
referred to ((betew)) in (a) through (e) of this subsection may not be

wai ved or varied except as provided with respect to conpulsory
di sposition of collateral (subsection (3) of RCW 62A 9-504 and RCW
62A. 9-505) and with respect to redenption of coll ateral (RCWG62A. 9-506)

but the parties may by agreenent determ ne the standards by which the
fulfillment of these rights and duties is to be neasured if such
standards are not manifestly unreasonabl e:

(a) subsection (2) of RCW 62A. 9-502 and subsection (2) of RCW
62A. 9-504 insofar as they require accounting for surplus proceeds of
col | ateral

(b) subsection (3) of RCW 62A. 9-504 and subsection (1) of RCW
62A. 9- 505 which deal with disposition of collateral

(c) subsection (2) of RCW62A. 9-505 which deals with acceptance of
col l ateral as discharge of obligation

(d) RCW62A. 9-506 which deals with redenption of collateral; and

(e) subsection (1) of RCW 62A.9-507 which deals with the secured
party’s liability for failure to conply with this Part.

(4) If the security agreenent covers both real and personal
property, the secured party may proceed under this Part as to the
personal property or he or she nay proceed as to both the real and the
personal property in accordance with his or her rights and renedies in
respect of the real property in which case the provisions of this Part
do not apply.

(5) Wen a secured party has reduced his or her claimto judgnent
the lien of any levy which may be nmade upon his or her collateral by
virtue of any execution based upon the judgnent shall relate back to
the date of the perfection of the security interest in such collateral.
A judicial sale, pursuant to such execution, is a foreclosure of the
security interest by judicial procedure within the neaning of this
section, and the secured party nmay purchase at the sale and thereafter
hold the collateral free of any other requirenments of this Article.
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