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SUBSTI TUTE SENATE BI LL 5230

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on WAays & Means (originally sponsored by Senators
Rossi, Haugen, MCaslin, MDonald and Hal e)

Read first tine 03/10/97.

AN ACT Relating to current use taxation provisions; anmending RCW
84.33.120, 84.33.140, and 84.33.145; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW84.33.120 and 1995 ¢ 330 s 1 are each anended to read
as follows:

(1) In preparing the assessnment rolls as of January 1, 1982, for
taxes payable in 1983 and each January 1st thereafter, the assessor
shall Iist each parcel of forest land at a value with respect to the
grade and cl ass provided in this subsection and adj usted as provided in
subsection (2) of this section and shall conpute the assessed val ue of
the | and by using the same assessnent rati o he or she applies generally
in conputing the assessed val ue of other property in his or her county.
Val ues for the several grades of bare forest |and shall be as foll ows.

LAND OPERABI LI TY VALUES
GRADE CLASS PER ACRE
1 $141
1 2 136
3 131

p. 1 SSB 5230. SL
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(2) On or before Decenber 31, 1981, the departnent shall adjust, by
rule under chapter 34.05 RCW the forest land values contained in
subsection (1) of this section in accordance with this subsection, and
shall certify these adjusted values to the county assessor for his or
her use in preparing the assessnent rolls as of January 1, 1982. For

SSB 5230. SL p. 2
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the adjustnent to be made on or before Decenber 31, 1981, for use in
the 1982 assessnent year, the departnent shall:

(a) Divide the aggregate value of all tinber harvested within the
state between July 1, 1976, and June 30, 1981, by the aggregate harvest
vol unme for the sanme period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 82.04.291 and 84. 33. 071,
and

(b) Divide the aggregate value of all tinber harvested within the
state between July 1, 1975, and June 30, 1980, by the aggregate harvest
vol unme for the sane period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 82.04.291 and 84. 33. 071,
and

(c) Adjust the forest |land val ues contained in subsection (1) of
this section by a percentage equal to one-half of the percentage change
in the average values of harvested tinber reflected by conparing the
resul tant val ues cal cul ated under (a) and (b) of this subsection.

For the adjustnents to be made on or before Decenber 31, 1982, and
each succeeding year thereafter, the sanme procedure shall be foll owed
as described in this subsection utilizing harvester excise tax returns
filed under RCW82.04. 291 and this chapter except that this adjustnent
shall be nmade to the prior year’s adjusted value, and the five-year
periods for calculating average harvested tinber values shall be
successi vely one year nore recent.

(3) In preparing the assessnment roll for 1972 and each year
thereafter, the assessor shall enter as the true and fair val ue of each
parcel of forest |land the appropriate grade value certified to himor
her by the departnent of revenue, and he or she shall conpute the
assessed val ue of such land by using the sanme assessnent ratio he or
she applies generally in conputing the assessed val ue of other property
in his or her county. |In preparing the assessnment roll for 1975 and
each year thereafter, the assessor shall assess and val ue as classified
forest land all forest land that is not then designated pursuant to RCW
84.33.120(4) or 84.33.130 and shall make a notation of such
cl assification upon the assessnment and tax rolls. On or before January
15 of the first year in which such notation is nmade, the assessor shal
mail notice by certified mail to the owner that such |and has been
classified as forest land and is subject to the conpensating tax
i nposed by this section. If the owner desires not to have such | and
assessed and val ued as classified forest | and, he or she shall give the

p. 3 SSB 5230. SL
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assessor witten notice thereof on or before March 31 of such year and
the assessor shall renobve from the assessnent and tax rolls the
classification notation entered pursuant to this subsection, and shal
thereafter assess and value such land in the manner provided by |aw
other than this chapter 84.33 RCW

(4) In any year comencing with 1972, an owner of land which is
assessed and valued by the assessor other than pursuant to the
procedures set forth in RCW84. 33.110 and this section, and which has,
in the imrediately preceding year, been assessed and valued by the
assessor as forest | and, may appeal to the county board of equalization
by filing an application with the board in the manner prescribed in
subsection (2) of RCW 84.33. 130. The county board shall afford the
appl i cant an opportunity to be heard if the application so requests and
shal | act upon the application in the manner prescribed in subsection
(3) of RCW 84. 33. 130.

(5) Land that has been assessed and valued as classified forest
land as of any year commencing with 1975 assessnent year or earlier
shall continue to be so assessed and valued wuntil renoval of
classification by the assessor only upon the occurrence of one of the
foll ow ng events:

(a) Receipt of notice from the owner to renove such land from
classification as forest |and;

(b) Sale or transfer to an ownershi p nmaki ng such | and exenpt from
ad val orem t axati on;

(c) Determnation by the assessor, after giving the ower witten
notice and an opportunity to be heard, that, because of actions taken
by the owner, such land is no longer primarily devoted to and used for
growi ng and harvesting tinber. However, |and shall not be renoved from
classification if a governnental agency, organization, or other
recipient identified in subsection (9) or (10) of this section as
exenpt fromthe paynent of conpensating tax has manifested its intent
in witing or by other official action to acquire a property interest
in classified forest | and by neans of a transaction that qualifies for
an exenption under subsection (9) or (10) of this section. The
gover nnment al agency, organi zation, or recipient shall annually provide
the assessor of the county in which the land is |ocated reasonable
evidence in witing of the intent to acquire the classified |and as
long as the intent continues or within sixty days of a request by the

SSB 5230. SL p. 4



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDNDNDNMNDNMDDNMNMNDNMDNDNMNMNMNMDNEPRPPRPEPRPERPRPPRPEPRPRERPPRPRE
0O NO Ol A W NPEFP O OOWuNOD O P WNEPEOOOWOOWwWNOO O P owDNDEe. o

assessor. The assessor nmay not request this evidence nore than once in
a cal endar year

(d) Determ nation that a higher and better use exists for such | and
than growing and harvesting tinber after giving the owner witten
notice and an opportunity to be heard,;

(e) Sale or transfer of all or a portion of such land to a new
owner, unless the new owner has signed a notice of forest |and
classification continuance, except transfer to an owner who is an heir
or devi see of a deceased owner, shall not, by itself, result in renoval
of classification. The signed notice of continuance shall be attached
to the real estate excise tax affidavit provided for in RCW82. 45. 150.
The notice of continuance shall be on a formprepared by the depart nent
of revenue. If the notice of continuance is not signed by the new
owner and attached to the real estate excise tax affidavit, all
conpensating taxes calculated pursuant to subsection (7) of this
section shall becone due and payable by the seller or transferor at
time of sale. The county auditor shall not accept an instrunment of
conveyance of classified forest land for filing or recordi ng unl ess the
new owner has signed the notice of continuance or the conpensating tax
has been paid. The seller, transferor, or new owner may appeal the new
assessed val uation cal cul ated under subsection (7) of this section to
the county board of equalization. Jurisdiction is hereby conferred on
the county board of equalization to hear these appeals.

The assessor shall renove classification pursuant to (c) or (d) of
this subsection prior to Septenber 30 of the year prior to the
assessnent year for which termnation of classification is to be
effective. Renoval of classification as forest | and upon occurrence of
(a), (b), (d), or (e) of this subsection shall apply only to the |and
affected, and upon occurrence of (c) of this subsection shall apply
only to the actual area of I and no |l onger primarily devoted to and used
for growng and harvesting tinber: PROVI DED, That any renaining
classified forest land neets necessary definitions of forest |and
pursuant to RCW 84. 33. 100 ( (as—new-or—hereafter—anended)).

(6) Wthin thirty days after such renoval of classification as
forest land, the assessor shall notify the owner in witing setting
forth the reasons for such renoval. The owner of such land shall
t hereupon have the right to apply for designation of such |and as
forest land pursuant to subsection (4) of this section or RCW

p. 5 SSB 5230. SL
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84.33.130. The seller, transferor, or owner may appeal such renoval to
the county board of equalization.

(7) Unless the owner successfully applies for designation of such
| and or unless the renoval is reversed on appeal, notation of renoval
fromclassification shall imrediately be nade upon the assessnent and
tax rolls, and commenci ng on January 1 of the year follow ng the year
in which the assessor made such notation, such |and shall be assessed
on the same basis as real property is assessed generally in that
county. Except as provided in subsection((s)) (5 (e) ((anrd)), (9), or
(10) of this section and unless the assessor shall not have mailed
notice of classification pursuant to subsection (3) of this section, a
conpensating tax shall be i nposed whi ch shall be due and payable to the
county treasurer thirty days after the owner is notified of the anpunt
of the conpensating tax. As soon as possible, the assessor shall
conpute the amount of such conpensating tax and mail notice to the
owner of the anount thereof and the date on which paynent is due. The
anount of such conpensating tax shall be equal to the difference, if
any, between the anount of tax |ast |evied on such | and as forest | and
and an ampunt equal to the new assessed valuation of such |and
multiplied by the dollar rate of the last |evy extended agai nst such
land, nmultiplied by a nunber, in no event greater than ten, equal to
t he nunber of years, comrencing with assessnent year 1975, for which
such | and was assessed and val ued as forest |and.

(8) Conpensating tax, together with applicable interest thereon,
shall become a lien on such |and which shall attach at the tinme such
land is renoved from classification as forest land and shall have
priority to and shall be fully paid and satisfied before any
recogni zance, nortgage, judgnent, debt, obligation or responsibility to
or with which such | and may becone charged or liable. Such |ien may be
forecl osed upon expiration of the sane period after delinquency and in
t he same manner provided by | aw for foreclosure of |liens for delinqgquent
real property taxes as provided i n RCW84. 64. 050. Any conpensati ng t ax
unpaid on its due date shall thereupon becone delinquent. From t he
date of delinquency until paid, interest shall be charged at the sane
rate applied by law to delinquent ad val orem property taxes.

(9) The conpensating tax specified in subsection (7) of this
section shall not be inposed if the renpval of classification as forest
| and pursuant to subsection (5) of this section resulted solely from

SSB 5230. SL p. 6
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(a) Transfer to a governnent entity in exchange for other forest
land | ocated within the state of Wshi ngton;

(b) A taking through the exercise of the power of em nent donain,
or sale or transfer to an entity having the power of em nent domain in
anticipation of the exercise of such power;

(c) A donation of fee title, developnment rights, or the right to
harvest tinber, to a governnent agency or organi zation qualified under
RCW 84.34.210 and 64.04.130 for the purposes enunerated in those
sections, or the sale or transfer of feetitle to a governnental entity
or a nonprofit nature conservancy corporation, as defined in RCW
64.04. 130, exclusively for the protection and conservation of | ands
recommended for state natural area preserve purposes by the natura
heritage council and natural heritage plan as defined in chapter 79.70
RCW PROVI DED, That at such tine as the land is not used for the
pur poses enunerated, the conpensating tax specified in subsection (7)
of this section shall be inposed upon the current owner;

(d) The sale or transfer of fee title to the parks and recreation
comm ssion for park and recreation purposes; or

(e) Oficial action by an agency of the state of WAshington or by
the county or city within which the land is |located that disallows the

present use of such | and.

(10) In a county with a population of nore than one mllion
i nhabitants, the conmpensating tax specified in subsection (7) of this

section shall not be inposed if the renpval of classification as forest

| and pursuant to subsection (5) of this section resulted solely from

(a) An action described in subsection (9) of this section; or
(b) Atransfer of a property interest to a governnent entity, or to
a nonprofit historic preservation corporation or nonprofit nature

conservancy corporation, as defined in RCW 64.04.130, to protect or

enhance public resources, or to preserve, naintain, inprove, restore,

limt the future use of, or otherwise to conserve for public use or

enjoynent, the property interest being transferred. At such tine as

the property interest is not used for the purposes enunerated, the

conpensating tax shall be inposed upon the current owner.

(11) Wth respect to any | and that has been desi gnated prior to May
6, 1974, pursuant to RCW 84. 33.120(4) or 84.33.130, the assessor nay,
prior to January 1, 1975, on his or her own notion or pursuant to
petition by the owner, change, w thout inposition of the conpensating

p. 7 SSB 5230. SL
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tax provi ded under RCW84. 33. 140, the status of such designated |land to
classified forest |and.

Sec. 2. RCW84.33.140 and 1995 ¢ 330 s 2 are each anended to read
as follows:

(1) When land has been designated as forest |and pursuant to RCW
84.33.120(4) or 84.33.130, a notation of such designation shall be nmade
each year upon the assessnent and tax rolls, a copy of the notice of
approval together with the |egal description or assessor’s tax |ot
nunbers for such land shall, at the expense of the applicant, be filed
by t he assessor in the sane manner as deeds are recorded, and such | and
shall be graded and valued pursuant to RCW 84.33.110 and 84. 33. 120
until renmoval of such designation by the assessor upon occurrence of
any of the follow ng:

(a) Receipt of notice fromthe owner to renove such designation

(b) Sale or transfer to an ownershi p nmaki ng such | and exenpt from
ad val orem t axati on;

(c) Sale or transfer of all or a portion of such land to a new
owner, unless the new owner has signed a notice of forest |and
desi gnation conti nuance, except transfer to an owner who is an heir or
devi see of a deceased owner, shall not, by itself, result in renpoval of
classification. The signed notice of continuance shall be attached to
the real estate excise tax affidavit provided for in RCW 82.45. 150.
The notice of continuance shall be on a formprepared by the depart nent
of revenue. If the notice of continuance is not signed by the new
owner and attached to the real estate excise tax affidavit, all
conpensating taxes calculated pursuant to subsection (3) of this
section shall becone due and payable by the seller or transferor at
time of sale. The county auditor shall not accept an instrunment of
conveyance of designated forest land for filing or recordi ng unl ess the
new owner has signed the notice of continuance or the conpensating tax
has been paid. The seller, transferor, or new owner may appeal the new
assessed val uation cal cul ated under subsection (3) of this section to
the county board of equalization. Jurisdiction is hereby conferred on
the county board of equalization to hear these appeals;

(d) Determ nation by the assessor, after giving the ower witten
notice and an opportunity to be heard, that:

(1) Such land is no longer primarily devoted to and used for
growi ng and harvesting tinber. However, |and shall not be renoved from

SSB 5230. SL p. 8
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designation if a governnental agency, organization, or other recipient
identified in subsection (5) or (6) of this section as exenpt fromthe
paynment of conpensating tax has manifested its intent in witing or by
other official action to acquire a property interest in designated
forest |land by neans of a transaction that qualifies for an exenption
under subsection (5) or (6) of this section. The governnental agency,
organi zation, or recipient shall annually provide the assessor of the
county in which the land is | ocated reasonable evidence in witing of
the intent to acquire the designated land as long as the intent
continues or within sixty days of a request by the assessor. The
assessor may not request this evidence nore than once in a cal endar
year;

(1i) The owner has failed to conply with a final adm nistrative or
judicial order with respect to a violation of the restocking, forest
managenent, fire protection, insect and disease control and forest
debris provisions of Title 76 RCW or any applicable regulations
t her eunder; or

(1i1) Restocking has not occurred to the extent or within the tine
specified in the application for designation of such | and.

Renoval of designation upon occurrence of any of (a) through (c) of
this subsection shall apply only to the land affected, and upon
occurrence of (d) of this subsection shall apply only to the actua

area of land no longer primarily devoted to and used for grow ng and
harvesting tinmber, wthout regard to other land that may have been
included in the same application and approval for designation:
PROVI DED, That any renai ning designated forest |and neets necessary
definitions of forest |and pursuant to RCW 84.33.100 ((as—hew—o+
hereafter—anended)) .

(2) Wthin thirty days after such renoval of designation of forest
| and, the assessor shall notify the owner in witing, setting forth the
reasons for such renoval. The seller, transferor, or owner nay appea
such renoval to the county board of equalization

(3) Unless the renmoval is reversed on appeal a copy of the notice
of renoval wth notation of the action, if any, upon appeal, together
with the | egal description or assessor’s tax |ot nunbers for the | and
renmoved from designation shall, at the expense of the applicant, be
filed by the assessor in the sane manner as deeds are recorded, and
commencing on January 1 of the year followng the year in which the
assessor mailed such notice, such land shall be assessed on the sane

p. 9 SSB 5230. SL



© 00 N O Ol WDN P

W W W W W W W WwWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNMNMNMMNNNREPEPRPRPPRPPRPPRPPERPPERPRPERPPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WONPEFEP O OWwWNO O M owDNPEF, O

basis as real property is assessed generally in that county. Except as
provided in subsection (1)(c), (5), or (6) of this section, a
conpensating tax shall be i nposed whi ch shall be due and payable to the
county treasurer thirty days after the owner is notified of the anpunt
of the conpensating tax. As soon as possible, the assessor shall
conpute the anobunt of such conpensating tax and nail notice to the
owner of the anount thereof and the date on which paynent is due. The
anount of such conpensating tax shall be equal to the difference
bet ween the amount of tax last levied on such Iand as forest |and and
an amount equal to the new assessed valuation of such land multiplied
by the dollar rate of the last |evy extended against such |and,
multiplied by a nunber, in no event greater than ten, equal to the
nunber of years for which such | and was designated as forest |and.

(4) Conpensating tax, together with applicable interest thereon,
shall beconme a lien on such |and which shall attach at the tinme such
land i s renmoved fromdesignation as forest | and and shall have priority
to and shall be fully paid and satisfied before any recognizance,
nort gage, judgnent, debt, obligation or responsibility to or with which
such land may becone charged or liable. Such lien nmay be forecl osed
upon expiration of the sanme period after delinquency and in the sane
manner provided by law for foreclosure of liens for delinquent rea
property taxes as provided in RCW 84.64. 050. Any conpensating tax
unpaid on its due date shall thereupon becone delinquent. From t he
date of delinquency until paid, interest shall be charged at the sane
rate applied by law to delinquent ad val orem property taxes.

(5) The conpensating tax specified in subsection (3) of this
section shall not be inposed if the renoval of designation pursuant to
subsection (1) of this section resulted solely from

(a) Transfer to a governnent entity in exchange for other forest
| and | ocated within the state of Wshi ngton;

(b) A taking through the exercise of the power of em nent donain,
or sale or transfer to an entity having the power of em nent domain in
anticipation of the exercise of such power;

(c) A donation of fee title, developnment rights, or the right to
harvest tinber, to a governnent agency or organi zation qualified under
RCW 84.34.210 and 64.04.130 for the purposes enunerated in those
sections, or the sale or transfer of feetitle to a governnental entity
or a nonprofit nature conservancy corporation, as defined in RCW
64.04. 130, exclusively for the protection and conservation of | ands

SSB 5230. SL p. 10
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recommended for state natural area preserve purposes by the natura
heritage council and natural heritage plan as defined in chapter 79.70
RCW PROVI DED, That at such tinme as the land is not used for the
pur poses enunerated, the conpensating tax specified in subsection (3)
of this section shall be inposed upon the current owner;

(d) The sale or transfer of fee title to the parks and recreation
comm ssion for park and recreation purposes; or

(e) Oficial action by an agency of the state of WAshington or by
the county or city within which the land is |located that disallows the
present use of such | and.

(6) In a county with a population of nore than one mllion
i nhabitants, the conpensating tax specified in subsection (3) of this
section shall not be inposed if the renpval of classification as forest
| and pursuant to subsection (1) of this section resulted solely from

(a) An action described in subsection (5) of this section; or

(b) Atransfer of a property interest to a governnent entity, or to
a nonprofit historic preservation corporation or nonprofit nature
conservancy corporation, as defined in RCW 64.04.130, to protect or
enhance public resources, or to preserve, maintain, inprove, restore,
l[imt the future use of, or otherwise to conserve for public use or
enjoynent, the property interest being transferred. At such tine as
the property interest is not used for the purposes enunerated, the
conpensating tax shall be inposed upon the current owner.

Sec. 3. RCWB84.33.145 and 1992 ¢ 69 s 3 are each anended to read
as follows:

(1) If nolater than thirty days after renoval of classification or
desi gnation the owner applies for classification under RCW 84. 34. 020
(1), (2), or (3), then the classified or designated forest |and shal
not be considered renmoved from classification or designation for
pur poses of the conpensating tax under RCW84. 33. 120 or 84. 33. 140 unti |
the application for current use classification under RCW 84.34.030 is
deni ed or the property is renoved fromdesi gnati on under RCW84. 34. 108.
Upon renoval from designation under RCW 84.34.108, the anount of
conpensating tax due under this chapter shall be equal to:

(a) The difference, if any, between the anmount of tax last |evied
on such land as forest |and and an anobunt equal to the new assessed
valuation of such land when renoved from designation under RCW

p. 11 SSB 5230. SL
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84.34.108 mnmultiplied by the dollar rate of the last |evy extended
agai nst such land, multiplied by

(b) A nunber equal to:

(1) The nunmber of years the | and was cl assified or designated under
this chapter, if the total nunber of years the | and was classified or
desi gnat ed under this chapter and cl assified under chapter 84. 34 RCWi s
| ess than ten; or

(1i) Ten mnus the nunber of years the |and was cl assified under
chapter 84.34 RCW if the total nunber of years the | and was cl assified
or designated under this chapter and cl assified under chapter 84. 34 RCW
is at |least ten.

(2) Nothing inthis section authorizes the continued classification
or designation under this chapter or defers or reduces the conpensating
tax inmposed upon forest land not transferred to classification under
subsection (1) of this section which does not neet the necessary
definitions of forest land under RCW 84. 33.100. Nothing in this
section affects the additional tax inposed under RCW 84. 34. 108.

(3) In a county with a population of nore than one mllion
i nhabitants, no anpbunt of conpensating tax i s due under this sectionif
the renoval from classification under RCW 84.34.108 results from a
transfer of property described in RCW84.34.108(5).

NEW SECTI ON. Sec. 4. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the Senate April 19, 1997.

Passed the House April 10, 1997.

Approved by the Governor May 9, 1997.

Filed in OOfice of Secretary of State May 9, 1997.
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