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SENATE BI LL 5266

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Horn, Fraser, Newhouse and Schow, by request of Departnent
of Licensing

Read first tine 01/21/97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to regulating engineers and |and surveyors;
amendi ng RCW18. 43. 035, 18.43.110, and 18.43. 130; addi ng a new section
to chapter 18.43 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 18.43 RCW
to read as foll ows:

Upon request of the board, and with approval of the director, the
board chair shall appoint up to two individuals to serve as pro tem
menbers of the board. The appointnments are limted, as defined by the
board chair, for the purpose of participating as a tenporary nenber of
the board on any conbination of one or nore commttees or formal
di sciplinary hearing panels. An appoi nted individual nmust neet the
sane qualifications as a regul ar nenber of the board. Wil e serving as
a board nmenber pro tem an appoi nted person has all the powers, duties,
and imunities of a regular nenber of the board and is entitled to the
sane conpensation, including travel expenses, in accordance with RCW
18. 43. 030. A pro tem appointment may not last for nore than one
hundred ei ghty days unl ess approved by the director.
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Sec. 2. RCW18.43.035 and 1986 c 102 s 2 are each anended to read
as foll ows:
The board nmay adopt and anend byl aws establishing its organization

and nethod of operation, including but not |limted to neetings,
mai nt enance of books and records, publication of reports, code of
ethics, and rosters, and adoption and use of a seal. Four nenbers of

t he board shall constitute a quorumfor the conduct of any business of
the board. The board may enpl oy such persons as are necessary to carry
out its duties under this chapter. It may adopt rules ((and
regulat+oens)) reasonably necessary to adm ni ster the provisions of this
chapter. It may conduct investigations concerning alleged violations
of ((the—provisioens—of)) this chapter or the rules adopted by the
board. I n making such investigations and in all proceedi ngs under RCW
18.43. 110, the chairman of the board or any nenber of the board acting
in his place may admnister oaths or affirmations to wtnesses
appearing before the board, subpoena w tnesses and conpel their
attendance, and require the production of books, records, papers and
docunents. |If any person shall refuse to obey any subpoena so issued,
or shall refuse to testify or produce any books, records, papers or
docunents so required to be produced, the board may present its
petition to the superior court of the county in which such person
resides, setting forth the facts, and thereupon the court shall, in any
proper case, enter a suitable order conpelling conpliance with ((the
provistoens—of)) this chapter and inposing such other terns and
conditions as the court nmay deem equitable. The board shall submt to
the governor such periodic reports as may be required. A roster
show ng t he nanmes and pl aces of business of all registered professional
engi neers and | and surveyors may be published for distribution, upon
request, to professional engineers and | and surveyors regi stered under
this chapter and to the public.

Sec. 3. RCW18.43.110 and 1989 ¢ 175 s 62 are each anended to read
as follows:

The board shall have the exclusive power to fine and reprimand the
regi strant and suspend or revoke the certificate of registration of any
regi strant who is found guilty of:

The practice of any fraud or deceit in obtaining a certificate of
regi stration; or
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Any gross negligence, inconpetency, or m sconduct in the practice
of engineering or land surveying as a registered engineer or |and
surveyor.

Any person may prefer ((eharges—of)) a conplaint alleging fraud,
deceit, gross negligence, inconpetency, or msconduct against any

regi strant ((—Sueh—charges)) and the conplaint shall be in witing and
shall be sworn to in witing by the person naking ((themand-shal—be

HHed—wththeseeretary—of—thebeard)) the allegation. A registrant
agai nst whom a conpl aint was nmade nust be inmediately infornmed of such
conplaint by the board.

All procedures related to hearings on such charges shall be in
accordance with provisions relating to adjudicative proceedings in
chapter 34.05 RCW the Adm nistrative Procedure Act.

|f, after such hearing, a magjority of the board vote in favor of
finding the ((aceused—guitty)) violations had occurred, the board shal
revoke or suspend the certificate of registration of such registered
pr of essi onal engi neer or |and surveyor.

The board, for reasons it deens sufficient, may reissue a
certificate of registration to any person whose certificate has been
revoked or suspended, providing a majority of the board vote in favor
of such issuance. A new certificate of registration to replace any
certificate revoked, l|ost, destroyed, or nutilated may be issued,
subject to the rules of the board, and a charge determ ned by the
director as provided in RCW43. 24. 086 shall be nmade for such issuance.

Any person who shall feel aggrieved by any action of the board in
denying or revoking his certificate of registration nmay appeal
therefrom to the superior court of the county in which such person
resides, and after full hearing, said court shall make such decree
sust ai ning or revoking the action of the board as it nmay deemjust and
proper.

Fi nes inposed by the board shall not exceed one thousand dollars
for each offense.

In addition to the inposition of <civil penalties under this
section, the board may refer violations of this chapter to the
appropriate prosecuting attorney for charges under RCW 18.43. 120.

Sec. 4. RCW18.43.130 and 1991 ¢ 19 s 6 are each anended to read
as follows:
This chapter shall not be construed to prevent or affect:
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(1) The practice of any other legally recognized profession or
trade; or

(2) The practice of a person not a resident and having no
established place of business in this state, practicing or offering to
practice herein the profession of engineering or |and surveying, when
such practice does not exceed in the aggregate nore than thirty days in
any cal endar year: PROVIDED, Such person has been determ ned by the
board to be legally qualified by registration to practice the said
profession in his or her own state or country in which the requirenents
and qualifications for obtaining a certificate of registration are not
| ower than those specified in this chapter. The person shall request
such a determination by conpleting an application prescribed by the
board and acconpanied by a fee determned by the director. Upon
approval of the application, the board shall issue a permt authorizing
tenporary practice; or

(3) The practice of a person not a resident and having no
establ i shed place of business inthis state, or who has recently becone
a resident thereof, practicing or offering to practice herein for nore
than thirty days in any cal endar year the profession of engineering or
| and surveying, if he or she shall have filed wth the board an
application for a certificate of registration and shall have paid the
fee required by this chapter: PROVIDED, That such person is legally
qualified by registration to practice engi neering or |and surveying in
his or her own state or country in which the requirenents and
qualifications of obtaining a certificate of registration are not | ower
than those specified in this chapter. Such practice shall continue
only for such tinme as the board requires for the consideration of the
application for registration; or

(4) The work of an enpl oyee or a subordinate of a person holding a
certificate of registration under this chapter, or an enployee of a
person practicing | awmful |y under provisions of this section: PROVI DED,
That such work does not include final design or decisions and is done
under the direct responsibility, checking, and supervision of a person
holding a certificate of registration under this chapter or a person
practicing lawfully under the provisions of this section; or

(5) The work of a person rendering engineering or |and surveying
services to a corporation, as an enployee of such corporation, when
such services are rendered in carrying on the general business of the
corporation and such general business does not consist, either wholly
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or in part, of the rendering of engineering services to the general
public: PROVIDED, That such corporation enploys at |east one person
hol ding a certificate of registration under this chapter or practicing
| awful Iy under the provisions of this chapter; or

(6) The practice of officers or enpl oyees of the governnent of the
United States while engaged within the state in the practice of the
pr of essi on of engi neering or | and surveying for ((satd)) the governnent
of the United States; or

(7) Nonresident engineers enployed for the purpose of nmaking
engi neeri ng exam nations; or

(8) The practice of engineering or | and surveying, or both, inthis
state by a corporation or joint stock association: PROVIDED, That

(a) ((Sueh)) The corporation ((shakH—++e)) has filed with the
board an application for certificate of authorization upon a formto be
prescribed by the board and containing information required to enable
the board to determne whether such corporation is qualified in
accordance wth ((the—provistons—eof)) this chapter to practice
engi neering or |land surveying, or both, in this state;

(b) ((Sueh)) For engineering, the corporation ((shalH—F+e€)) has
filed with the board a certified copy of a resolution of the board of
directors of the corporation ((whieh)) that shall designate a person
hol ding a certificate of registration under this chapter as responsible
for the practice of engineering by ((sa+d)) the corporation in this
state and shall ©provide that full authority to make all final
engi neering decisions on behalf of ((satd)) the corporation wth
respect to work perforned by the corporation in this state shall be
granted and delegated by the board of directors to the person so
designated in ((satd)) the resolution((—PROMBEB—TFhat)). For |and
surveying, the corporation has filed wth the board a certified copy of
a resolution of the board of directors of the corporation which shal
designate a person holding a certificate of registration under this
chapter as responsible for the practice of land surveying by the
corporation in this state and shall provide full authority to nake al
final land surveying decisions on behalf of the corporation wth
respect to work perforned by the corporation in this state be granted
and del egated by the board of directors to the person so designated in

the resol ution. If a corporation offers both engineering and | and
surveying services, the board of directors shall designate both a
licensed engineer and a licensed |land surveyor. If a person is
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licensed in both engineering and |and surveying, the person may be
designated for both professions. The resolution shall further state
that the bylaws of the corporation shall be anended to include the
foll ow ng provision: "The designated engineer or |and surveyor,
respectively, naned in the resolution as being in responsible charge,
or _an engi neer or |land surveyor under the designated engineer or |and
surveyor’s direct supervision, shall nmake all engineering or |and
surveying decisions pertaining to engineering or |and surveying
activities in the state of Washington." However, the filing of

((sueh)) the resolution shall not relieve the corporation of any
responsibility or liability inposed upon it by law or by contract;

(c) ((Sueh—eorporation—shalt—+iHewththe boardadestghratien—+n

sueh—ehanges)) If there is a change in the designated engineer or
designated |land surveyor, the corporation shall notify the board in
witing within thirty days after the effective date of the change. |f
the corporation changes its nane, the corporation shall submt a copy
of its anended certificate of authority or anended certificate of
incorporation as filed with the secretary of state within thirty days
of the filing;

(d) Upon the filing wth the board ((ef)) the application for
certificate for authorization, certified copy of resolution((5)) and an

affidavit ((and—destgnatton—of—persons)), the designation of a

desi gnat ed engi neer or designated | and surveyor, or both, specified in
((subparagraphs{a);)) (b) ((—and{e))) of this ((seetion)) subsection,
acertificate of incorporation or certificate of authorization as filed
with the secretary of state, and a copy of the corporation’s current
Washi ngton business license, the board shall issue to ((sueh)) the
corporation a certificate of authorization to practice engi neering or
| and surveying, or both, in this state upon a determ nation by the
board that:
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surveyor, or both, hold a certificate of reqgistration in this state in
accordance with this chapter and the certificate is in force;

(i1) ((Fhre—apptecattontor—certifiecateofauthoertzat+onstatesthe

corporation-)) The designated engi neer or designated | and surveyor, or

both, are not designated in responsible charge for another corporation
or alimted liability conpany; and

(i)  ((A—eurrent—eertiHed—Hnanetal——staterent—aceurately

| . he fi ol ot f o . I I il ed
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of state and holds a current unified business identification nunber and
the board determ nes, based on evaluating the findings and i nformation
in this section, that the applicant corporation possesses the ability
and conpetence to furnish engineering or |and surveying services, or
both, in the public interest.

The board may ((+n—+the)) exercise ((ef)) its discretion to refuse
to issue or it my suspend ((andt)) or revoke a certificate of
aut hori zation issued to a corporation ((where)) if the board ((shatt))
finds that any of the officers, directors, incorporators, or the
st ockhol ders holding a mgjority of stock of such corporation has
comm tted m sconduct or mal practice as defined in RCW18. 43. 105 or has
been found personally responsi ble for m sconduct or mal practice under

( (+he—provistons—oef—subseetions)) (f) and (g) ((hereef)) of this

subsecti on.

Lusivel :  otherwi I I Lifieat o

; ; , -)) (e) Engi neers or |and

surveyors organi zed as a prof essional service corporation under chapter
18.100 RCWare exenpt fromapplying for a certificate of authorization
under this chapter

(f) Any corporation authorized to practice engineering under this
chapter, together with its directors and officers for their own
i ndi vidual acts, are responsible to the sane degree as an individual

SB 5266. SL p. 8
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regi stered engi neer, and nust conduct its business w thout m sconduct
or malpractice in the practice of engineering as defined in this
chapter.

(g) Any corporation ((whieh-hasbeenduly)) that is certified under
((the—provisions—of)) this chapter ((and-has—engagedinthepractice—-of
engtneer+ng—shalH—have—ts—ecertifiecate—of—aut-hortzat+en—etrt-her

: . . : I hal 1| i : e :

f f )) IS subject to the authority of
the board as provided in RCW 18.43.035, 18.43.105, 18.43.110, and
18. 43. 120.

(h) Al plans, specifications, designs, and reports when issued in
connection with work perfornmed by a corporation under its certificate
of authorization shall be prepared by or wunder the ((respoensible
eharge)) direct supervision of and shall be signed by and shall be
stanped with the official seal of a person holding a certificate of
regi stration under this chapter.

(1) For each certificate of authorization issued under ((the
provistons—of)) this subsection (8) ((ef—this—seetion)) there shall be
paid an initial fee determned by the director as provided in RCW
43.24.086 and an annual renewal fee determned by the director as
provi ded in RCW 43. 24. 086.

(9) The practice of engineering and/or | and surveying inthis state
by a partnershi p((:—PROV-BED—Fhat

Ef N Y I oy hi .
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43-24-086)) if the partnership enploys at |east one person holding a

valid certificate of registration under this chapter to practice
engi neering or |and surveying, or both. The board shall not issue
certificates of authorization to partnerships after July 1, 1998.
Part nerships currently registered with the board are not required to
pay an annual renewal fee after July 1, 1998.

(10) The practice of engineering or land surveying, or both, in
this state by limted liability conpanies: Provided, That

(a) The limted liability conpany has filed wth the board an
application for certificate of authorization upon a form to be
prescribed by the board and containing information required to enable
the board to determine whether the limted liability conpany is
gualified under this chapter to practice either or both engineering or
| and surveying in this state.

(b) The limted liability conpany has filed with the board a
certified copy of a resolution by the conpany manager or nanagers that
shall designate a person holding a certificate of registration under
this chapter as being responsible for the practice of engineering or
| and surveying, or both, by thelimted liability conpany inthis state
and that the designated person has full authority to make all fina
engineering or |land surveying decisions on behalf of the limted
liability conpany wth respect to work perforned by the limted
liability conpany in this state. The resolution shall further state
that the limted liability conpany agreenent shall be anended to
include the follow ng provision: "The designated engineer or |and
surveyor, respectively, named in the resolution as being in responsible

SB 5266. SL p. 10
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charge, or an engineer or |and surveyor under the designated engi neer
or land surveyor’s direct supervision, shall nake all engineering or
| and surveying decisions pertaining to engineering or |and surveying
activities in the state of Washington." However, the filing of the
resolution shall not relieve the limted liability conpany of
responsibility or liability inposed upon it by |law or by contract.

(c) The designated engineer for the limted liability conpany nust
hold a current professional engineer license issued by this state.

The designated | and surveyor for the limted liability conpany nust
hold a current professional |and surveyor |license issued by this state.

If a person is licensed as both a professional engineer and as a
prof essional land surveyor in this state, then the limted liability
conpany nmay designate the person as being in responsible charge for
bot h pr of essi ons.

|f there is a change in the designated engi neer or designated | and
surveyor, the limted liability conpany shall notify the board in
witing within thirty days after the effective date of the change. |f
the limted liability conpany changes its nane, the conpany shal
submt to the board a copy of the certificate of amendnent filed with
the secretary of state's office.

(d) Upon the filing with the board the application for certificate
of authorization, a certified copy of the resolution, an affidavit from
the designated engineer or the designated |and surveyor, or both
specified in (b) and (c) of this subsection, a copy of the certificate
of formation as filed with the secretary of state, and a copy of the

conpany’s current business license, the board shall issue to the
limted liability company a certificate of authorization to practice
engineering or land surveying, or both, in this state upon

determ nation by the board that:

(1) The designated engineer or designated |and surveyor, or both,
hold a certificate of registrationinthis state under this chapter and
the certificate is in force;

(ii) The designated engi neer or designated | and surveyor, or both,
are not designated in responsible charge for another |limted liability
conpany or _a corporation

(1ii) The limted liability conpany is |licensed with the secretary
of state and has a current unified business identification nunber and
that the board determnes, based on evaluating the findings and
information under this subsection, that the applicant limted liability

p. 11 SB 5266. SL
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conpany possesses the ability and conpetence to furnish either or both
engi neering or land surveying services in the public interest.

The board nay exercise its discretionto refuse to issue, or it may
suspend or revoke a certificate of authorization issued to a limted
liability conpany if the board finds that any of the managers or
nmenbers holding a majority interest in the limted liability conpany
has comm tted m sconduct or mal practice as defined in RCW18. 43. 105 or
has been found personally responsible for msconduct or mal practice
under the provisions of (f) and (g) of this subsection.

(e) Engineers or |and surveyors organi zed as a professional limted
liability conpany are exenpt from applying for a certificate of
aut hori zation under this chapter.

(f) Any limted liability conpany authorized to practice
engi neering or |and surveying, or both, under this chapter, together
with its manager or managers and nenbers for their own individual acts,
are responsible to the sane degree as an individual registered engi neer
or reqgistered |land surveyor, and nust conduct their business w thout
m sconduct or malpractice in the practice of engineering or |and
surveying, or both.

(g) A limted liability conpany that is certified under this
chapter is subject to the authority of the board as provided in RCW
18.43. 035, 18.43.105, 18.43.110, and 18.43.120.

(h) Al plans, specifications, designs, and reports when issued in
connection with work perforned by alimted liability conpany under its
certificate of authorization shall be prepared by or under the direct
supervision of and shall be signed by and shall be stanped wth the
official seal of a person holding a certificate of registration under
this chapter

(i) For each certificate of authorization issued under this
subsection (10) there shall be paid an initial fee determ ned by the
director as provided in RCW 43.24.086 and an annual renewal fee
determ ned by the director as provided in RCW43. 24. 086.

NEW SECTION. Sec. 5. Section 4 of this act takes effect July 1,
1998.

Passed the Senate April 21, 1997.

Passed the House April 10, 1997.

Approved by the Governor May 2, 1997.

Filed in OOfice of Secretary of State May 2, 1997.
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