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SUBSTI TUTE SENATE BI LL 5327

AS RECOMMENDED BY CONFERENCE COWM TTEE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Comm ttee on Natural Resources & Parks (originally sponsored
by Senat ors Hargrove, Mdrton, Lovel and, Rossi, Stevens, Snyder and Cke)

Read first tine 02/ 26/97.

AN ACT Relating to fish and wildlife enhancenent; adding a new
section to chapter 77.12 RCW adding a new section to chapter 75.20
RCW adding a new section to chapter 76.09 RCW creating new sections;
and maki ng appropriations.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTI ON. Sec. 1. In an effort to increase the amount of
habitat available for fish and wildlife, the legislature finds that it
is desirable for the departnent of fish and wildlife, the departnent of
natural resources, and other interested parties to work closely with
private | andowners to achi eve habitat enhancenents. |n sone instances,
private | andowners avoid enhanci ng habitat because of a concern that
the presence of fish or wildlife may make future | and nmanagenent nore

difficult. It is the intent of this act to provide a nechani smt hat
facilitates habitat devel opnent whil e avoi di ng an adverse i npact on the
| andowner at a later date. The habitat incentives program is not

i ntended to supercede any federal |aws.

NEW SECTION. Sec. 2. (1) The departnent of fish and wldlife and
the departnent of natural resources shall jointly initiate a habitat

p. 1 SSB 5327. SL
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incentives program in two phases. In creating this program the
departnents shall nake use of and conplenent other study efforts
underway relating to habitat protection and enhancenent, including the
departnment of fish and wldlife's review of the hydraulic project
approval process and the forestry nodul e under devel opnent for the
forest practices board dealing wth practices within riparian areas.

(2) In phase one, the department of fish and wldlife and the
departnment of natural resources shall work with affected federally
recogni zed Indian tribes, | andowner s, the regional fisheries
enhancenment groups, the tinber, fish, and wldlife cooperators, and
other interested parties to identify appropriate criteria and other
factors necessary for i nplenentati on of the habitat incentives program
The departnents in concert with the interested parties shall identify
at least the followng elenents for inplenentation of the program

(a) The factors and the approach that the departnents should use in
eval uating and wei ghing the benefits and concurrent risks of entering
into a habitat incentives agreenent with a | andowner;

(b) The approach to be used in assigning responsibilities for
i npl enentation of the agreenent to the I|andowner and to the
depart nents;

(c) Assignment of responsibility for docunentation of the
conditions on a | andowner’s property prior to the departnents entering
into a habitat incentives agreenent;

(d) The process to be used when a | andowner who has entered into a
habi tat incentives agreenent applies for hydraulic project approval or
a forest practices permt during the termof the agreenent;

(e) The process to be used to nonitor and eval uate whet her actions
taken as a part of the agreenent actually enhance habitat for the
target species and to anend the agreenent if the existing agreenent is
not enhanci ng habitat;

(f) The conditions under which the departnents and the | andowner
may term nate the agreenent and the renedies if either party breaches
the terns of the agreenent;

(g) The neans for ensuring that the departnents are notified if the
property covered by the agreenent is sold or otherwise transferred into
ot her owner shi p;

(h) The process to be used for reaching concurrence between the
| andowner, the departnments, the tinber, fish, and wildlife cooperators,
and affected federally recogni zed Indian tribes; and
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(i) The process to be used in prioritizing proposed agreenents if
the requests for agreenents exceed the funding avail able for entering
into and inpl enenting such agreenents.

The departnents and the interested parties may identify and propose
solutions to other issues necessary in order to inplenment the habitat
incentives program The departnents and the interested parties shal
report to the legislature on their findings as well as on any other
recommendations for inplenentation and funding for the habitat
i ncentives program by Decenber 1, 1997

NEW SECTION. Sec. 3. A new section is added to chapter 77.12 RCW
to read as foll ows:

(1) Beginning in January 1998, the departnent of fish and wildlife
and the departnment of natural resources shall inplenment a habitat
i ncentives programbased on the recommendati ons of federally recognized
I ndian tribes, |andowners, the regional fisheries enhancenent groups,
the tinber, fish, and wldlife cooperators, and other interested
parties. The programshall allow a private | andowner to enter into an
agreenent wth the departnents to enhance habitat on the | andowner’s
property for food fish, gane fish, or other wildlife species. I n
exchange, the | andowner shall receive state regulatory certainty with
regard to future applications for hydraulic project approval or a
forest practices permit on the property covered by the agreenent. The
overall goal of the programis to provide a nechanismthat facilitates
habi t at devel opnent on private property whil e avoi di ng an adverse state
regul atory inpact to the |andowner at sonme future date. A single
agreenent between the departnents and a | andowner may enconpass up to
one thousand acres. A landowner may enter into multiple agreenments
with the departnents, provided that the total acreage covered by such
agreenents with a single | andowner does not exceed ten thousand acres.
The departnents are not obligated to enter into an agreenent unless the
departnments find that the agreenent is in the best interest of
protecting fish or wldlife species or their habitat.

(2) A habitat incentives agreenent shall be in witing and shall
contain at least the following: A description of the property covered
by the agreenent, an expiration date, a description of the condition of
the property prior to the inplenentation of the agreenent, and other
informati on needed by the |andowner and the departnents for future
reference and deci si ons.

p. 3 SSB 5327. SL
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(3) As part of the agreenent, the departnent of fish and wildlife
may stipulate the factors that will be consi dered when the depart nment
eval uates a |andowner’s application for hydraulic project approval
under RCW 75. 20. 100 or 75.20.103 on property covered by the agreenent.
The departnent’s identification of these evaluation factors shall be in
concurrence with the departnent of natural resources and affected
federally recognized Indian tribes. In general, future decisions
related to the issuance, conditioning, or denial of hydraulic project
approval shall be based on the conditions present on the | andowner’s
property at the tinme of the agreenent, unless all parties agree
ot herw se.

(4) As part of the agreenent, the departnent of natural resources
may stipulate the factors that will be consi dered when the depart nment
eval uates a | andowner’ s application for a forest practices permt under
chapter 76.09 RCW on property covered by the agreenent. The
departnment’s identification of these evaluation factors shall be in
concurrence with the departnent of fish and wildlife and affected
federally recognized Indian tribes. In general, future decisions
related to the issuance, conditioning, or denial of forest practices
permts shall be based on the conditions present on the |andowner’s
property at the tinme of the agreenent, unless all parties agree
ot herw se.

(5 The agreenment is binding on and may be used by only the
| andowner who entered into the agreenment with the departnent. The
agreenent shall not be appurtenant with the land. However, if a new
| andowner chooses to maintain the habitat enhancenent efforts on the
property, the new | andowner and the departnents may jointly choose to
retain the agreenent on the property.

(6) If the departnents receive multiple requests for agreenents
with private |andowners under the habitat incentives program the
departnents shall prioritize these requests and shall enter into as
many agreenments as possible wthin avail abl e budgetary resources.

NEW SECTION. Sec. 4. A new section is added to chapter 75.20 RCW
to read as foll ows:

When a private | andowner i s applying for hydraulic project approval
under this chapter and that |andowner has entered into a habitat
i ncentives agreenment with the departnent and the departnment of natural
resources as provided in section 3 of this act, the departnent shall
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conply with the ternms of that agreenent when eval uating the request for
hydraul i ¢ project approval.

NEW SECTION. Sec. 5. A new section is added to chapter 76.09 RCW
to read as follows:

When a private | andowner is applying for a forest practices permt
under this chapter and that |andowner has entered into a habitat
i ncentives agreenent with the departnent and the departnent of fish and
wildlife as provided in section 3 of this act, the departnment shal
conply with the ternms of that agreenment when evaluating the permt
appl i cation.

NEW SECTION. Sec. 6. (1) The sum of twelve thousand one hundred
twenty-five dollars, or as nmuch thereof as may be necessary, is
appropriated for the fiscal year endi ng June 30, 1998, fromthe general
fund to the departnent of fish and wildlife for the purposes of this
act .

(2) The sumof twelve thousand one hundred twenty-five dollars, or
as nmuch thereof as nmay be necessary, is appropriated for the fisca
year ending June 30, 1999, fromthe general fund to the departnent of
fish and wildlife for the purposes of this act.

(3) The sumof twelve thousand one hundred twenty-five dollars, or
as nmuch thereof as nmay be necessary, is appropriated for the fisca
year ending June 30, 1998, fromthe general fund to the departnent of
natural resources for the purposes of this act.

(4) The sumof twelve thousand one hundred twenty-five dollars, or
as nmuch thereof as nmay be necessary, is appropriated for the fisca
year ending June 30, 1999, fromthe general fund to the departnent of
natural resources for the purposes of this act.

Passed the Senate April 26, 1997.

Passed the House April 26, 1997.

Approved by the Governor May 19, 1997.

Filed in Ofice of Secretary of State May 19, 1997.
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