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SENATE BI LL 5426

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senator MCaslin

Read first tine 01/27/97. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to making techni cal changes by del eting references
to the former judicial council; anmending RCW 1.08.025, 2.56.030,
3.34.020, 7.75.020, 10.101.020, 13.34.102, 26.12.177, and 36.22.210;
reenacting and anmendi ng RCW43. 10. 067; and repeal i ng RCW 2. 56. 035 and
13. 70. 005.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW1.08.025 and 1983 ¢ 52 s 2 are each anended to read as
fol | ows:

The commttee, or the reviser with the approval of the commttee,
shall fromtinme to tine nmake witten recommendations to the | egi slature
concerning deficiencies, conflicts, or obsol ete provisions in, and need
for reorgani zation or revision of, the statutes, and shall prepare for
subm ssion to the legislature, legislation for the correction or
removal of such deficiencies, conflicts or obsolete provisions, or to
ot herwi se inprove the formor substance of any portion of the statute
|aw of this state as the public interest or the admnistration of the
subj ect may require.

Such or simlar projects nay al so be undertaken at the request of

the legislature((s)) and | egislative interi mbodi es((;—angthefudieial
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eounetrt)) and if such undertaking will not inpede the other functions
of the commttee.

Al'l such proposed | egi slation shall be annotated so as to show the
pur poses, reasons, and history thereof.

Sec. 2. RCW2.56.030 and 1996 ¢ 249 s 2 are each anmended to read
as follows:

The adm nistrator for the courts shall, under the supervision and
direction of the chief justice:

(1) Exam ne the adm nistrative nethods and systens enpl oyed in the
offices of the judges, clerks, stenographers, and enployees of the
courts and make recomrendations, through the chief justice, for the
i nprovenent of the sane;

(2) Examne the state of the dockets of the courts and determ ne
the need for assistance by any court;

(3) Make recommendations to the chief justice relating to the
assi gnnent of judges where courts are in need of assistance and carry
out the direction of the chief justice as to the assignnents of judges
to counties and districts where the courts are in need of assistance;

(4) Collect and conpile statistical and other data and nmake reports
of the business transacted by the courts and transmt the sanme to the
chief justice to the end that proper action may be taken in respect
t her et o;

(5) Prepare and submt budget estimates of state appropriations
necessary for the maintenance and operation of the judicial systemand
make recommendations in respect thereto;

(6) Collect statistical and other data and nmake reports relating to
t he expendi ture of public noneys, state and | ocal, for the maintenance
and operation of the judicial system and the offices connected
therew t h;

(7) Obtain reports fromclerks of courts in accordance with | aw or
rules adopted by the suprene court of this state on cases and other
judicial business in which action has been del ayed beyond periods of
time specified by law or rules of court and nmake report thereof to
suprene court of this state;

(8) Act as secretary of the judicial conference referred to in RCW
2.56. 060;
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£26))) Submt annually, as of February 1st, to the chief justice
((and—the—fudicial—eounett)), a report of the activities of the
admnistrator’s office for the preceding calendar vyear including
activities related to courthouse security;

((H)) (10) Adm nister prograns and standards for the training
and education of judicial personnel;

((+2))) (11) Exam ne the need for new superior court and district
judge positions under a weighted caseload analysis that takes into
account the tine required to hear all the cases in a particular court
and the anmount of tinme existing judges have available to hear cases in
that court. The results of the weighted casel oad anal ysis shall be
reviewed by the board for judicial adm nistration ((anrd—the—fudietal-
eounetH—both—of)) which shall nmake recomendations to the | egi sl ature.
It is the intent of the legislature that weighted casel oad anal ysis
becone the basis for creating additional district court positions, and
recomendati ons shoul d address that objective;

((3))) (12) Provide staff to the judicial retirenment account pl an
under chapter 2.14 RCW

((4)y)) (13) Attend to such other matters as may be assigned by
the suprene court of this state;

((£25))) (14) Wthin avail able funds, develop a curriculumfor a
general understanding of child devel opnent, placenent, and treatnent
resources, as well as specific legal skills and know edge of rel evant
statutes including chapters 13. 32A, 13.34, and 13.40 RCW cases, court
rules, interviewwng skills, and special needs of the abused or
negl ected child. This curriculumshall be conpl eted and made avail abl e
to all juvenile court judges, court personnel, and service providers
and be updated yearly to reflect changes in statutes, court rules, or
case | aw;

((£x6))) (15) Develop, in consultation with the entities set forth
in RCW2.56.150(3), a conprehensive state-wi de curriculumfor persons
who act as guardians ad litemunder Title 13 or 26 RCW The curricul um
shal | be nmade available July 1, 1997, and i ncl ude specialty sections on
child devel opnment, child sexual abuse, child physical abuse, child

negl ect , clinical and forensic investigative and interviewng
techni ques, famly reconciliation and nedi ati on services, and rel evant
statutory and |egal requirenents. The curriculum shall be nade

available to all superior court judges, court personnel, and all
persons who act as guardians ad litem
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((xH)) (16) Develop a curriculumfor a general understandi ng of
crimes of malicious harassnment, as well as specific legal skills and
knowl edge of RCW 9A. 36.080, relevant cases, court rules, and the
speci al needs of malicious harassnent victins. This curriculum shal
be nmade avail able to all superior court and court of appeal s judges and
to all justices of the suprene court;

((£x8))) (17) Develop, in consultation with the crimnal justice
training comm ssion and the comm ssions established under chapters
43.113, 43.115, and 43.117 RCW a curriculum for a genera
under st andi ng of ethnic and cultural diversity andits inplications for
working with youth of color and their famlies. The curricul um shal
be available to all superior court judges and court conm ssioners
assigned to juvenile court, and other court personnel. Et hnic and
cultural diversity training shall be provided annually so as to
incorporate cultural sensitivity and awareness into the daily operation
of juvenile courts state-w de;

((£29)Y)) (18) Authorize the use of closed circuit television and
ot her el ectronic equi pnment in judicial proceedings. The adm nistrator
shal | pronul gate necessary standards and procedures and shall provide
techni cal assistance to courts as required.

Sec. 3. RCW3.34.020 and 1991 c¢ 313 s 2 are each anmended to read
as follows:

(1) Any change in the nunber of full and part-tinme district judges
after January 1, 1992, shall be determned by the legislature after
receiving a recomendation fromthe suprenme court. The suprene court
shall make its recommendations to the | egislature based on a wei ghted
casel oad anal ysis that takes into account the follow ng:

(a) The extent of tinme that existing judges have avail able to hear
cases in that court;

(b) A neasurenent of the judicial time needed to process various
types of cases;

(c) A determnation of the tine required to process each type of
case to the individual court workl oad;

(d) A determnation of the amount of a judge’ s annual work tine
that can be devoted exclusively to processing cases; and

(e) An assessnent of judicial resource needs, including annual case
filings, and case wei ghts and the judge year val ue determ ned under the
wei ght ed casel oad net hod.
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(2) The adm nistrator for the courts, under the supervision of the
suprene court, may consult with the board of judicial adm nistration((+
the—judietral—eouneit)) and the district and nunicipal court judge's
association in devel oping the procedures and nethods of applying the
wei ght ed casel oad anal ysi s.

(3) For each recomrended change fromthe nunber of full and part-
time district judges in any county as of January 1, 1992, the
admnistrator for the courts, under the supervision of the suprene
court, shall conmplete a judicial inpact note detailing any |ocal or
state cost associated wth such recommended change.

(4) If the legislature approves an increase in the base nunber of
district judges in any county as of January 1, 1992, such increase in
the base nunber of district judges and all related costs nmay be paid
for by the county from noneys provided under RCW 82.14. 310, and any
such costs shall be deened to be expended for crimnal justice purposes
as provided in RCW82. 14. 315, and such expenses shall not constitute a
suppl anting of existing funding.

(5 (a) A county legislative authority that desires to change the
nunmber of full or part-tine district judges from the base nunber on
January 1, 1992, nust first request the assistance of the suprene
court. The adm nistrator for the courts, under the supervision of the
suprene court, shall conduct a wei ghted casel oad anal ysis and nake a
recommendation of its findings to the |legislature for consideration as
provided in this section.

(b) The legislative authority of any county may change a part-tine
district judge position to a full-tinme position.

Sec. 4. RCW7.75.020 and 1984 c 258 s 502 are each anended to read
as follows:

(1) A dispute resolution center may be created and operated by a
muni ci pality, county, or by a corporation organi zed exclusively for the
resol ution of disputes or for charitable or educational purposes. The
corporation shall not be organized for profit, and no part of the net
earnings may inure to the benefit of any private sharehol ders or
i ndi viduals. The majority of the directors of such a corporation shal
not consi st of nmenbers of any single profession.

(2) A dispute resolution center may not begin operation under this
chapter until a plan for establishing a center for the nediation and
settlenment of disputes has been approved by the legislative authority

p. 5 SB 5426. SL
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of the municipality or county creating the center or, in the case of a
center operated by a nonprofit <corporation, by the |egislative
authority of the nmunicipality or county within which the center wll be
| ocated. A plan for a dispute resolution center shall not be approved
and the center shall not begin operation until the |egislative
authority finds that the plan adequately prescribes:

(a) Procedures for filing requests for dispute resolution services
with the center and for scheduling nediation sessions participated in
by the parties to the dispute;

(b) Procedures to ensure that each dispute nediated by the center
nmeets the criteria for appropriateness for nediation set by the
| egi sl ative authority and for rejecting disputes which do not neet the
criteria;

(c) Procedures for giving notice of the tine, place, and nature of
the nediation session to the parties, and for conducting mnediation
sessions that conply with the provisions of this chapter;

(d) Procedures which ensure that participation by all parties is
vol untary;

(e) Procedures for obtaining referrals from public and private
bodi es;

(f) Procedures for neeting the particular needs of the
participants, including, but not |limted to, providing services at
times convenient to the participants, in sign |anguage, and in
| anguages ot her than Engli sh;

(g) Procedures for providing trained and certified nedi ators who,
during the dispute resolution process, shall nake no decisions or
determ nations of the issues involved, but who shall facilitate
negoti ations by the participants thenselves to achieve a voluntary
resolution of the issues; and

(h) Procedures for inform ng and educating the community about the
di spute resolution center and encouraging the use of the center’s
services in appropriate cases.

SB 5426. SL p. 6
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Sec. 5. RCW10.101.020 and 1989 c 409 s 3 are each anended to read
as follows:

(1) A determnation of indigency shall be nmade for all persons
wi shing the appoi ntnment of counsel in crimnal, juvenile, involuntary
comm tment, and dependency cases, and any ot her case where the right to
counsel attaches. The court or its designee shall determ ne whether
the person is indigent pursuant to the standards set forth in this
chapter.

(2) I'n making the determ nation of indigency, the court shall also
consider the anticipated | ength and conplexity of the proceedi ngs and
t he usual and customary charges of an attorney in the community for
renderi ng services, and any other circunstances presented to the court
which are relevant to the issue of indigency. The appoi ntment of
counsel shall not be denied to the person because the person’s friends
or relatives, other than a spouse who was not the victi mof any of fense
or offenses allegedly commtted by the person, have resources adequate
to retain counsel, or because the person has posted or is capable of
posti ng bond.

(3) The determnation of indigency shall be nade upon the
defendant’s initial contact with the court or at the earliest tine
circunstances permt. The court or its designee shall keep a witten
record of the determ nation of indigency. Any information given by the
accused under this section or sections shall be confidential and shal
not be available for use by the prosecution in the pending case.

(4) If a determnation of eligibility cannot be nade before the
time when the first services are to be rendered, the court shall
appoi nt an attorney on a provisional basis. |f the court subsequently
determ nes that the person receiving the services is ineligible, the
court shall notify the person of the term nation of services, subject
to court-ordered reinstatenent.

(5) Al persons determned to be indigent and able to contri bute,
shall be required to execute a prom ssory note at the tinme counsel is
appoi nted. The person shall be infornmed whet her paynent shall be made
in the formof a lunp sum paynent or periodic paynents. The paynment

and paynment schedule nust be set forth in witing. The person
receiving the appointnent of counsel shall also sign an affidavit
swearing under penalty of perjury that all incone and assets reported
are conplete and accurate. |In addition, the person nust swear in the
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affidavit to inmmediately report any change in financial status to the
court.

(6) The office or individual charged by the court to nmke the
determ nation of indigency shall provide a witten report and opi nion
as to indigency on a form prescribed by the office of ((the
admntstrater—for—the—courts)) public defense, based on information
obtained from the defendant and subject to verification. The form
shall include information necessary to provide a basis for nmaking a
determ nation with respect to indigency as provided by this chapter.

Sec. 6. RCW13.34.102 and 1996 ¢ 249 s 17 are each anended to read
as follows:

(1) Al guardians ad litem who have not previously served or been
trained as a guardian ad litemin this state, who are appointed after
January 1, 1998, nust conplete the curriculum devel oped by the office
of the admnistrator for the courts under RCW 2.56.030((¥6))) (15),
prior to their appointnment in cases under Title 13 RCW except that
volunteer guardians ad litem or court-appointed special advocates
accepted into a volunteer programafter January 1, 1998, may conpl ete
an alternative curriculum approved by the office of the adm nistrator
for the courts that neets or exceeds the state-w de curricul um

(2)(a) Each guardian ad litem programfor conpensated guardi ans ad
litemshall establish a rotational registry systemfor the appoint nment
of guardians ad litem |[If a judicial district does not have a program
the court shall establish the rotational registry system Quardians ad
litem shall be selected from the registry except in exceptional
circunst ances as determ ned and docunented by the court. The parties
may make a joint recomrendation for the appointnent of a guardian ad
[itemfromthe registry.

(b) In judicial districts wth a population over one hundred
t housand, a list of three names shall be selected fromthe registry and
givento the parties along with the background i nformati on as specified
in RCW 13. 34.100(3), including their hourly rate for services. Each
party may, within three judicial days, strike one nane fromthe |ist.
If nore than one nanme remains on the list, the court shall nake the
appoi ntment fromthe nanes on the list. |In the event all three nanmes
are stricken the person whose nane appears next on the registry shal
be appoi nt ed.

SB 5426. SL p. 8
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(c) If a party reasonably believes that the appointed guardian ad
litem | acks the necessary expertise for the proceeding, charges an
hourly rate higher than what 1is reasonable for the particular
proceedi ng, or has a conflict of interest, the party may, within three
judicial days from the appointnent, nove for substitution of the
appoi nted guardian ad litemby filing a notion with the court.

(3) The rotational registry system shall not apply to court-
appoi nted speci al advocate prograns.

Sec. 7. RCW26.12.177 and 1996 c¢c 249 s 18 are each anended to read
as follows:

(1) Al guardians ad Iitem who have not previously served or been
trained as a guardian ad litemin this state, who are appointed after
January 1, 1998, nust conplete the curriculum devel oped by the office
of the admnistrator for the courts under RCW 2.56.030((¥6))) (15),
prior to their appointnment in cases under Title 26 RCW except that
volunteer guardians ad litem or court-appointed special advocates
accepted into a volunteer programafter January 1, 1998, may conpl ete
an alternative curriculum approved by the office of the adm nistrator
for the courts that neets or exceeds the state-w de curricul um

(2)(a) Each guardian ad litem programfor conpensated guardi ans ad
litemshall establish a rotational registry systemfor the appoint nment
of guardians ad litem |If a judicial district does not have a program
the court shall establish the rotational registry system Quardians ad
litem shall be selected from the registry except in exceptional
circunst ances as determ ned and docunented by the court. The parties
may make a joint recomrendation for the appointnent of a guardian ad
[itemfromthe registry.

(b) In judicial districts wth a population over one hundred
t housand, a list of three nanmes shall be selected fromthe registry and
given to the parties along with the background i nformati on as specified
in RCW 26.12.175(3), including their hourly rate for services. Each
party may, within three judicial days, strike one nane fromthe |ist.
If nmore than one nanme remains on the list, the court shall nmake the
appoi ntment fromthe nanes on the list. |In the event all three nanmes
are stricken the person whose nane appears next on the registry shal
be appoi nt ed.

(c) If a party reasonably believes that the appointed guardi an ad
litem | acks the necessary expertise for the proceeding, charges an
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hourly rate higher than what 1is reasonable for the particular
proceedi ng, or has a conflict of interest, the party may, within three
judicial days from the appointnent, nove for substitution of the
appoi nted guardian ad litemby filing a notion with the court.

(3) The rotational registry system shall not apply to court-
appoi nted speci al advocate prograns.

Sec. 8. RCW36.22.210 and 1992 ¢ 125 s 2 are each anended to read
as follows:

(1) Each county auditor shall develop a registration process to
regi ster process servers required to register under RCW 18. 180. 010.

(2) The county auditor may collect an annual registration fee from
the process server not to exceed ten dollars.

(3) The ((eff+ee—oftheadmnistraterfortheecourts—shall—develoep
a—fregistratten+ftormfoer—the)) county auditor((s—te)) shall use a form
inthe registration process for the purpose of identifying and | ocati ng
the registrant, including the process server’s nane, birthdate, and
social security nunber, and the process server’'s business nane,
busi ness address, and busi ness tel ephone nunber.

(4) The county auditor shall nmaintain a register of process servers
and assign a nunber to each registrant. Upon renewal of the
regi stration as required in RCW18. 180. 020, the auditor shall continue
to assign the sane regi stration nunber. A successor entity conposed of
one or nore registrants shall be permtted to transfer one or nore
regi stration nunbers to the new entity.

Sec. 9. RCW43.10.067 and 1987 ¢ 364 s 1 and 1987 c 186 s 7 are
each reenacted and anended to read as foll ows:

No officer, director, admnistrative agency, board, or conm ssion
of the state, other than the attorney general, shall enpl oy, appoint or
retain in enploynment any attorney for any admnistrative body,
departnent, conm ssion, agency, or tribunal or any other person to act
as attorney in any | egal or quasi |egal capacity in the exercise of any
of the powers or performance of any of the duties specified by law to
be perfornmed by the attorney general, except where it is provided by
law to be the duty of the judge of any court or the prosecuting
attorney of any county to enploy or appoint such persons: PROVI DED,
That RCW43. 10. 040, and 43.10. 065 t hrough 43. 10. 080 shall not apply to

the admnistration of ((t+he—fudietral—eouneits)) the conm ssion on
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judicial conduct, the state law library, the |law school of the state
university, the admnistration of the state bar act by the WAshi ngton
State Bar Association, or the representation of an estate adm ni stered
by the director of the departnent of revenue or the director’s designee
pursuant to chapter 11.28 RCW

The authority granted by chapter 1.08 RCW RCW ((44-—28-140))
44. 28. 065, and 47.01. 061 shall not be affected hereby.

NEW SECTION. Sec. 10. The followng acts or parts of acts are
each repeal ed:

(1) RCW 2.56.035 and 1982 1st ex.s. ¢ 8 s 6; and

(2) RCW13.70.005 and 1993 c 505 s 1

Passed the Senate March 12, 1997.

Passed the House April 8, 1997.

Approved by the Governor April 16, 1997.

Filed in OOfice of Secretary of State April 16, 1997.

p. 11 SB 5426. SL



