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ENGROSSED SENATE BI LL 5514

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Morton, Rasnmussen and Swecker; by request of Departnent of
Agricul ture

Read first tinme 01/29/97. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Relating to authorizing fees for comodity conm ssions and
the departnent of agriculture; amending RCW 43.135.055, 15.28. 180,
15.86. 070, 22.09.050, and 22.09.055; adding a new section to chapter
43.23 RCW creating a new section; providing an effective date; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature finds that Initiative
Measure No. 601, adopted by the people of the state of Washington
limts fee increases by requiring that any i ncreases in fees beyond t he
|l evel s expressly allowed under the initiative receive the prior
approval of the legislature. The legislature finds that a nore direct
system of allowing the people to control fee increases predates
Initiative Measure No. 601. This system developed in agricultura
communi ties and provides these communities with direct control of the
fees of the agricultural commodity conm ssions they created to serve
t hem The system requires those who pay the assessnents |evied by
comodi ty comm ssions and boards to approve of assessnent increases by
referendum It is at the heart of the statutes and marketing orders
and agreenents under which agricultural commodity conm ssions and
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boards are created. The | egislature does not believe that the adoption
of Initiative Measure No. 601 was intended to dilute in any manner this
nmore direct control held by the people governed by commodity
conmm ssions or boards over the fees they pay in the form of such
assessnents. Therefore, the legislature defers to this nore direct
control of these assessnents so long as the authority to approve or
di sapprove of increases in these assessnments is by referendum held
directly by those who pay them

Sec. 2. RCW43.135.055 and 1994 ¢ 2 s 8 are each anended to read
as follows:

(1) No fee may increase in any fiscal year by a percentage in
excess of the fiscal gromh factor for that fiscal year w thout prior
| egi sl ative approval.

(2) This section does not apply to an assessnent nmade by an

agricultural commpdity commni ssion or board created by state statute or

created under a nmarketing agreenent or order under chapter 15.65 or

15.66 RCW if the assessnent is approved by referendum in accordance

with the provisions of the statutes creating the conn ssion or board or

chapter 15.65 or 15.66 RCWfor approving such assessnents.

Sec. 3. RCW15.28.180 and 1992 ¢ 87 s 1 are each anended to read
as follows:

(1) The sanme assessnent shall be made for each soft tree fruit,
except that if a two-thirds majority of the state combpdity conm ttee
of any fruit recomends inwiting the | evy of an additional assessnent
on that fruit, or any classification thereof, for any year or years,
the comm ssion may | evy such assessnent for that year or years up to
the maxi mum of eighteen dollars for each two thousand pounds of any
fruit except cherries or any classification thereof, as to which the
assessnment may be increased to a maxi numof thirty dollars for each two
t housand pounds, and except pears covered by this chapter, as to which
the assessnment may be increased to a maxi num of eighteen dollars for
each two t housand pounds: PROVIDED, That no i ncrease in the assessnent
on pears becones effective unless the increase is first referred by the
comm ssion to a referendum by the Bartlett pear growers of the state
and is approved by a majority of the growers voting on the referendum
The nethod and procedure of conducting the referendum shall be
determ ned by the comm ssion. Any funds so raised shall be expended
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solely for the purposes provided in this chapter and solely for such
fruit, or classification thereof.

The comm ssion has the authority in its discretion to exenpt in
whole or in part from future assessnents under this chapter, during
such period as the comm ssion may prescribe, any of the soft tree
fruits or any particular strain or classification of them

(2) An assessnent levied under this chapter may be increased in
excess of the fiscal gromh factor as determ ned under chapter 43.135
RCWif the assessnent is submtted by referendumto the growers who are
subj ect to the assessnent and the increase is approved by a majority of
t hose voting on the referendum The net hod and procedure of conducting
the referendum shall be determ ned by the conmm ssion.

Sec. 4. RCW15.86.070 and 1992 ¢ 71 s 10 are each anended to read
as follows:

(1) The director may adopt rules establishing a certification
programf or producers, processors, and vendors of organic or transition
to organic food. The rules may govern, but are not |limted to
governing: The nunber and scheduling of on-site visits, both announced
and unannounced, by certification per sonnel ; recor dkeepi ng
requi renents; and the subm ssion of product sanples for chem cal
analysis. The rules shall include a fee schedule that will provide for
the recovery of the full cost of the organic food program Fees
coll ected under this section shall be deposited in an account wthin
the agricultural local fund and the revenue from such fees shall be
used solely for carrying out the provisions of this section, and no
appropriationis required for disbursenment fromthe fund. The director
may enpl oy such personnel as are necessary to carry out the provisions
of this section.

(2) The fees established under this section may be increased in
excess of the fiscal growh factor as provided in RCW 43.135. 055 for
the fiscal year ending June 30, 1998.

NEW SECTION. Sec. 5. A new section is added to chapter 43.23 RCW
to read as foll ows:

The director nmay coll ect noneys to recover the reasonabl e costs of
publ i shing and di ssem nating i nformati onal materials by t he departnent.
Materials may be dissemnated in printed or electronic format. Al
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nmoneys col |l ected shall be deposited in the agricultural |ocal fund or
ot her appropriate fund adm nistered by the director.

Sec. 6. RCW22.09.050 and 1994 c 46 s 4 are each anmended to read
as follows:

Any application for a license to operate a warehouse shall be
acconpanied by a license fee of ((twelve-hundred)) one thousand three
hundred fifty dollars for a term nal warehouse, ((n+hre—hundred)) one
t housand fifty dollars for a subterm nal warehouse, and ((three-hundred
and—Hft+y)) five hundred dollars for a country warehouse. If a
| icensee operates nore than one warehouse under one state |license as
provided for in RCW 22.09.030, the license fee shall be conputed by
mul tiplying the nunber of physically separated warehouses within the
station by the applicable termnal, subtermnal, or country warehouse
license fee.

| f an application for renewal of a warehouse |license or licenses is
not received by the departnent prior to the renewal date or dates
established by the director by rule, a penalty of fifty dollars for the
first week and one hundred dollars for each week thereafter shall be
assessed and added to the original fee and shall be paid by the
applicant before the renewal |icense nmay be i ssued. This penalty does
not apply if the applicant furnishes an affidavit certifying that he
has not acted as a warehouseman subsequent to the expiration of his or
her prior license.

Sec. 7. RCW22.09.055 and 1994 c 46 s 5 are each anended to read
as follows:

An application for a license to operate as a grain dealer shall be
acconpanied by a license fee of ((stx—hundred)) seven hundred fifty
dol |l ars. The license fee for exenpt grain dealers shall be ((ene
hundred—+ft+y)) three hundred doll ars.

|f an application for renewal of a grain dealer or exenpt grain
dealer license is not received by the departnent before the renewal
date or dates established by the director by rule, a penalty of fifty
dollars for the first week and one hundred dollars for each week
thereafter shall be assessed and added to the original fee and shall be
paid by the applicant before the renewal |icense may be issued. This
penalty does not apply if the applicant furnishes an affidavit
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certifying that he has not acted as a grain dealer or exenpt grain
deal er after the expiration of his or her prior license.

NEW SECTI ON. Sec. 8. Sections 6 and 7 of this act take effect
July 1, 1998.

NEW SECTI ON. Sec. 9. Sections 1 through 3 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect inmmediately.

Passed the Senate April 21, 1997.

Passed the House April 14, 1997.

Approved by the Governor May 9, 1997.

Filed in OOfice of Secretary of State May 9, 1997.
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