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ENGROSSED SENATE BI LL 5657

Passed Legislature - 1997 Regul ar Sessi on
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senator Stranni gan

Read first time 02/05/97. Referred to Commttee on Ways & Means.

AN ACT Relating to long-term | eases of real estate on behalf of
state agencies; and reenacting and anendi ng RCW 43. 82. 010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.82.010 and 1994 c 264 s 28 and 1994 c 219 s 7 are
each reenacted and anmended to read as foll ows:

(1) The director of general adm nistration, on behal f of the agency
i nvol ved, shall purchase, |ease, |ease purchase, rent, or otherw se
acquire all real estate, inproved or uninproved, as may be required by
elected state officials, institutions, departnents, conmm sSsions,
boards, and ot her state agencies, or federal agencies where joint state
and federal activities are undertaken and may grant easenents and
transfer, exchange, sell, |ease, or sublease all or part of any surplus
real estate for those state agencies which do not otherw se have the
specific authority to dispose of real estate. This section does not
transfer financial liability for the acquired property to the
departnment of general adm nistration.

(2) Except for real estate occupied by federal agencies, the
director shall determne the location, size, and design of any rea
estate or inprovenents thereon acquired or held pursuant to subsection
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(1) of this section. Facilities acquired or held pursuant to this
chapter, and any inprovenments thereon, shall conform to standards
adopted by the director and approved by the office of financial
managenent governing facility efficiency unless a specific exenption
from such standards is provided by the director of genera
adm nistration. The director of general adm nistration shall report to
the office of financial managenent annually on any exenptions granted
pursuant to this subsection.

(3) The director of general admnistration may fix the terns and
conditions of each |ease entered into under this chapter, except that
no | ease shall extend greater than twenty years in duration. The
director of general admnistration may enter into a long-term | ease
greater than ((f+ve)) ten years in duration upon a determ nation by the
director of the office of financial managenent that the | ong-terml ease
provides a nore favorable rate than would otherwi se be available, it
appears to a substantial certainty that the facility is necessary for
use by the state for the full length of the lease term and the
facility nmeets the standards adopt ed pursuant to subsection (2) of this
section. The director of general adm nistration may enter into a | ong-
terml ease greater than ten years in duration if an anal ysis shows t hat
the life-cycle cost of leasing the facility is less thanthe life-cycle
cost of purchasing or constructing a facility in lieu of leasing the
facility.

(4) Except as permtted under chapter 39.94 RCW no | ease for or on
behal f of any state agency may be used or referred to as collateral or

security for the paynent of securities offered for sale through a

public offering. Except as perm tted under chapter 39.94 RCW no | ease

for or on behalf of any state agency nmay be used or referred to as

collateral or security for the paynent of securities offered for sale

through a private placenent without the prior witten approval of the

state treasurer. However, this limtation shall not prevent a | essor

from assigning or encunbering its interest in a |l ease as security for

the repaynent of a prom ssory note provided that the transaction would

otherwi se be an exenpt transaction under RCW 21.20.320. The state

treasurer shall adopt rules that establish the criteria under which any

such approval may be granted. |In establishing such criteria the state

treasurer shall give primary consideration to the protection of the

state’s credit rating and the integrity of the state’s debt nanagement

program |If it appears to the state treasurer that any | ease has been
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used or referred to in violation of this subsection or rules adopted
under this subsection, then he or she may recommend that the governor
cause such lease to be termnated. The departnment of general
adm nistration shall pronptly notify the state treasurer whenever it
may appear to the departnent that any | ease has been used or referred
to in violation of this subsection or rules adopted under this
subsecti on.

(5 It isthe policy of the state to encourage the ((eetHocation))
col ocation and consol idation of state services into single or adjacent
facilities, whenever appropriate, to inprove public service delivery,
mnimze duplication of facilities, increase efficiency of operations,
and pronote sound growth managenent planning.

((65))) (B6) The director of general admnistration shall provide
coordinated |ong-range planning services to identify and evaluate
opportunities for ((eeHeecating)) colocating and consolidating state
facilities. Upon the renewal of any |ease, the inception of a new
| ease, or the purchase of a facility, the director of general
adm nistration shall determine whether an opportunity exists for
((eeHHocating)) colocating the agency or agencies in a single facility
wth other agencies located in the sane geographic area. If a
((eetHocat+on)) col ocation opportunity exists, the director of general
adm nistration shall consult with the affected state agencies and the
of fice of financial managenent to eval uate the inpact ((eetHocation))
col ocation would have on the cost and delivery of agency prograns,
i ncluding whether program delivery would be enhanced due to the
centralization of services. The director of general adm nistration, in
consultation with the office of financial managenent, shall devel op
pr ocedur es for i npl enenti ng ((eeHHoecatt+on)) col ocation and
consolidation of state facilities.

((66))) (7) The director of general admnistrationis authorizedto
purchase, |ease, rent, or otherw se acquire inproved or uninproved
real estate as owner or |essee and to | ease or sublet all or a part of
such real estate to state or federal agencies. The director of general
adm ni stration shall charge each using agency its proportionate rental
whi ch shall include an anobunt sufficient to pay all costs, including,
but not limted to, those for utilities, janitorial and accounting
services, and sufficient to provide for contingencies; which shall not
exceed five percent of the average annual rental, to neet unforeseen
expenses incident to managenent of the real estate.
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((6H)) (8) If the director of general adm nistration determ nes
that it is necessary or advisable to undertake any work, construction,
alteration, repair, or inprovenent on any real estate acquired pursuant
to subsection (1) or ((6))) (7) of this section, the director shal
cause plans and specifications thereof and an estimte of the cost of
such work to be made and filed in his or her office and the state
agency benefiting thereby is hereby authorized to pay for such work out
of any avail abl e funds: PROVIDED, That the cost of executing such work
shall not exceed the sum of twenty-five thousand dollars. Wor k,
construction, alteration, repair, or inprovenment in excess of twenty-
five thousand dollars, other than that done by the owner of the
property if other than the state, shall be perforned in accordance with
the public works law of this state.

((8))) (9) In order to obtain maxi mum utilization of space, the

director of general admnistration shall nake space wutilization
studies, and shall establish standards for use of space by state
agenci es. Such studies shall include the identification of

opportunities for ((eeHoeecation)) col ocation and consol i dation of state
agency office and support facilities.

((69Y)) (10) The director of general adm nistration may construct
new buildings on, or inprove existing facilities, and furnish and
equip, all real estate under his or her nmanagenent. Prior to the
construction of new buildings or major inprovenents to existing
facilities or acquisition of facilities using a |ease purchase
contract, the director of general admnistration shall conduct an
evaluation of the facility design and budget using life-cycle cost
anal ysi s, val ue-engi neering, and ot her techni ques to maxi m ze t he | ong-
termeffectiveness and efficiency of the facility or inprovenent.

((£x6)y)) (11) Al conveyances and contracts to purchase, |ease,
rent, transfer, exchange, or sell real estate and to grant and accept
easenents shall be approved as to formby the attorney general, signed
by the director of general adm nistration or the director’s designee,
and recorded with the county auditor of the county in which the
property is |ocated.

((H))) (12) The director of general adm nistration nmay del egate
any or all of the functions specified in this section to any agency
upon such terms and conditions as the director deens advi sable.

((+2))) (13) This section does not apply to the acquisition of
real estate by:
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(a) The state coll ege and universities for research or experi nental
pur poses;

(b) The state liquor control board for [|iquor stores and
war ehouses; and

(c) The departnent of natural resources, the departnent of fish and
wildlife, the departnent of transportation, and the state parks and
recreation comm ssion for purposes other than the | easing of offices,
war ehouses, and real estate for simlar purposes.

((££3))) (14) Notwi thstanding any provision in this chapter to the
contrary, the departnent of general adm ni strati on may negoti ate ground
| eases for public lands on which property is to be acquired under a
financing contract pursuant to chapter 39.94 RCWunder terns approved
by the state finance commttee.

Passed the Senate March 18, 1997.

Passed the House April 10, 1997.

Approved by the Governor April 21, 1997.

Filed in OOfice of Secretary of State April 21, 1997.
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