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SUBSTI TUTE SENATE BI LL 5714

Passed Legislature - 1997 Regul ar Session
State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Comm ttee on Natural Resources & Parks (originally sponsored
by Senators Rossi and Prentice; by request of Comm ssioner of Public
Lands and Departnment of Natural Resources)

Read first tine 03/05/97.

AN ACT Rel ating to the conversion of forest practices; and anmendi ng
RCW 76.09. 040, 76.09.050, 76.09.060, 76.09.065, 76.09.240, and
43. 21C. 037

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW76.09.040 and 1994 c 264 s 48 are each anended to read
as follows:

(1) Where necessary to acconplish the purposes and policies stated
in RCW76. 09. 010, and to inplenment the provisions of this chapter, the
board shal |l pronul gate forest practices regul ati ons pursuant to chapter
34.05 RCW and in accordance with the procedures enunerated in this
section that:

(a) Establish m ninmum standards for forest practices;

(b) Provide procedures for the voluntary devel opnent of resource
managenent plans whi ch nmay be adopted as an alternative to the m ni num
standards in (a) of this subsection if the plan is consistent with the
purposes and policies stated in RCW 76.09. 010 and the plan neets or
exceeds the objectives of the m ni num st andards;

(c) Set forth necessary adm nistrative provisions; and
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(d) Establish procedures for the collection and adm ni stration of
forest practice fees as set forth by this chapter.

Forest practices regul ations pertaining to water quality protection
shal | be pronul gated individually by the board and by t he departnent of
ecol ogy after they have reached agreenent with respect thereto. Al
ot her forest practices regulations shall be pronul gated by the board.

Forest practices regul ations shall be adm ni stered and enforced by

ei ther the departnment ((exeept—as—oetherwise)) or the | ocal governnental

entity as provided in this chapter. Such regul ations shall be
promul gated and administered so as to give consideration to all
pur poses and policies set forth in RCW76. 09. 010.

(2) The board shall prepare proposed forest practices regul ations.
In addition to any forest practices regulations relating to water
quality protection proposed by the board, the departnment of ecol ogy
shal | prepare proposed forest practices regulations relating to water
quality protection.

Prior to initiating the rule mking process, the proposed
regul ations shall be submtted for review and coments to the
departnment of fish and wildlife and to the counties of the state
After receipt of the proposed forest practices regulations, the
departnent of fish and wildlife and the counties of the state shal
have thirty days in which to review and submt coments to the board,
and to the departnent of ecology with respect to its proposed
regul ations relating to water quality protection. After the expiration
of such thirty day period the board and t he departnent of ecol ogy shal
jointly hold one or nore hearings on the proposed regul ati ons pursuant
to chapter 34.05 RCW At such hearing(s) any county nay propose
specific forest practices regulations relating to problens existing
within such county. The board and the departnent of ecol ogy may adopt
such proposals if they find the proposals are consistent wth the
pur poses and policies of this chapter.

Sec. 2. RCW76.09.050 and 1994 c 264 s 49 are each anended to read
as follows:

(1) The board shall establish by rule which forest practices shal
be included within each of the follow ng cl asses:

Class I: Mnimal or specific forest practices that have no direct
potential for damaging a public resource and that may be conducted
w thout submtting an application or a notification except that when

SSB 5714. SL p. 2
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the regulating authority is transferred to a | ocal governnental entity,
those Cass | forest practices that involve tinber harvesting or road
construction wthin "urban growth areas," designated pursuant to
chapter 36. 70A RCW are processed as Cass |V forest practices, but are
not subject to environnental review under chapter 43.21C RCW

Cass I1: Forest practices which have a less than ordinary
potential for damagi ng a public resource that may be conducted w t hout
submtting an application and may begin five cal endar days, or such
| esser tinme as the departnent may determ ne, after witten notification
by the operator, in the manner, content, and formas prescribed by the
departnent, is received by the departnent. However, the work may not
begin until all forest practice fees required under RCW 76. 09. 065 have
been received by the departnent. Class Il shall not include forest
practices:

(a) On lands platted after January 1, 1960, as provided in chapter
58.17 RCWor on | ands that have or are being converted to anot her use;

(b) Which require approval s under the provisions of the hydraulics
act, RCW 75. 20. 100;

(c) Wthin "shorelines of the state" as defined in RCW 90. 58. 030;
((er))

(d) Excluded fromdCass Il by the board; or

(e) Including tinber harvesting or road construction within "urban
growh areas," designated pursuant to chapter 36.70A RCW which are
A ass 1V;

Class Ill: Forest practices other than those contained in Cass |,
1, or IV. A ddass IlIl application nust be approved or di sapproved by
the departnment within thirty cal endar days fromthe date the depart nent
receives the application. However, the applicant may not begin work on
that forest practice until all forest practice fees required under RCW
76. 09. 065 have been received by the departnent;

Class IV: Forest practices other than those contained in C ass |
or II: (a) On lands platted after January 1, 1960, as provided in
chapter 58.17 RCW (b) on lands that have or are being converted to

anot her use, (c) on |ands which, pursuant to RCW 76.09. 070 as now or
hereafter anmended, are not to be reforested because of the |ikelihood
of future conversion to urban devel opnent, ((andler)) (d) except on
those lands involving tinber harvesting or road construction on | ands

that are contained within "urban growh areas," desi gnated pursuant to

chapter 36. 70A RCW where the forest | andowner provides: (i) Awitten

p. 3 SSB 5714. SL
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statenent of intent signed by the forest | andowner not to convert to a
use other than commercial forest product operations for ten years,
acconpanied by either a witten forest managenent plan acceptable to
the departnent or docunentation that the land is enrolled under the
provisions of chapter 84.33 RCW or (ii) a conversion option harvest
pl an approved by the |ocal governnmental entity and submtted to the
departnment as part of the application, and/or (e) which have a
potential for a substantial inpact on the environment and therefore
require an eval uation by the departnent as to whether or not a detailed
statenment nust be prepared pursuant to the state environnental policy
act, chapter 43.21C RCW Such eval uation shall be made within ten days
fromthe date the departnent receives the application: PROVIDED, That
nothing herein shall be construed to prevent any |ocal or regiona
governmental entity fromdeterm ning that a detail ed statenent nust be
prepared for an action pursuant to a Class |V forest practice taken by
t hat governnental entity concerning the | and on which forest practices
w Il be conducted. A Cass |V application nust be approved or
di sapproved by the departnent within thirty cal endar days fromthe date
the departnent receives the application, wunless the departnent
determ nes that a detailed statement nust be nade, in which case the
application nmust be approved or disapproved by the department wthin
sixty calendar days from the date the departnent receives the
application, unless the comm ssioner of public lands, through the
pronmul gation of a formal order, determ nes that the process cannot be
conpleted within such period. However, the applicant may not begin
work on that forest practice until all forest practice fees required
under RCW 76. 09. 065 have been received by the departnent.

Forest practices under Casses I, Il, and Il are exenpt fromthe
requirenents for preparation of a detailed statenent under the state
envi ronnental policy act.

(2) Except for those forest practices being regulated by |oca
governnental entities as provided el sewhere in this chapter, no C ass
I, Cass Ill, or Cass IV forest practice shall be commenced or
continued after January 1, 1975, unless the departnent has received a
notification with regard to a Class Il forest practice or approved an
application with regard to a Cass Ill or Cass |V forest practice
containing all information required by RCW 76.09.060 as now or

hereafter anended((:—PROWDED—TFhat—any—person—comrencing—a—forest
practtee—durtng—1944—rmay—continue—sueh—forest—practtee—unt—Apr—31

SSB 5714. SL p. 4
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i , : , , )).__However, in the
event forest practices regulations necessary for the scheduled
i npl enentation of this chapter and RCW90. 48. 420 have not been adopted
intime to neet such schedul es, the departnent shall have the authority
to regul ate forest practices and approve applications on such terns and
conditions consistent with this chapter and RCW 90.48.420 and the
purposes and policies of RCW 76.09.010 wuntil applicable forest
practices regulations are in effect.

(3) Except for those forest practices being regulated by |oca
governnmental entities as provided elsewhere in this chapter, if a
notification or applicationis delivered in personto the departnent by
the operator or the operator’s agent, the departnent shall inmediately
provide a dated receipt thereof. In all other cases, the departnment
shall imediately mail a dated receipt to the operator.

(4) Except for those forest practices being regulated by |oca
governnental entities as provided elsewhere in this chapter, forest
practices shall be conducted in accordance with the forest practices
regul ations, orders and directives as authorized by this chapter or the
forest practices regulations, and the ternms and conditions of any
approved applications.

(5) Except for those forest practices being regulated by |oca
governnental entities as provided elsewhere in this chapter, the
departnent of natural resources shall notify the applicant in witing
of either its approval of the application or its disapproval of the
application and the specific manner in which the application fails to
conply with the provisions of this section or wwth the forest practices
regul ati ons. Except as provided otherwise in this section, if the
departnent fails to either approve or di sapprove an application or any
portion thereof within the applicable tine limt, the application shal
be deenmed approved and the operation nmay be commenced: PROVIDED, That
this provision shall not apply to applications which are neither
approved nor di sapproved pursuant to the provisions of subsection (7)
of this section: PROVIDED, FURTHER, That if seasonal field conditions
prevent the departnent from being able to properly evaluate the
application, the departnent may issue an approval conditional upon
further review within sixty days: PROVI DED, FURTHER, That the
departnent shall have until April 1, 1975, to approve or di sapprove an
application involving forest practices allowed to continue to April 1,

p. 5 SSB 5714. SL
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1975, under the provisions of subsection (2) of this section. Upon
recei pt of any notification or any satisfactorily conpleted application
t he departnent shall in any event no | ater than two busi ness days after
such receipt transmt a copy to the departnents of ecol ogy and fi sh and
wildlife, and to the county, city, or town in whose jurisdiction the
forest practice is to be comenced. Any comrents by such agencies
shal|l be directed to the departnent of natural resources.

(6) For those forest practices requlated by the board and the

departnent, if the county, city, or town believes that an application
isinconsistent with this chapter, the forest practices regul ations, or
any | ocal authority consistent wwth RCW 76.09. 240 as now or hereafter
anmended, it may so notify the departnment and the applicant, specifying
its objections.

(7) For those forest practices regulated by the board and the

departnent, the departnment shall not approve portions of applications
to which a county, city, or town objects if:

(a) The departnment receives witten notice fromthe county, city,
or town of such objections within fourteen business days fromthe tine
of transmttal of the application to the county, city, or town, or one
day before the departnent acts on the application, whichever is |ater;
and

(b) The objections relate to | ands either:
(i) Platted after January 1, 1960, as provided in chapter 58.17

RCW or

(1i) On lands that have or are being converted to another use.

The departnment shall either disapprove those portions of such
application or appeal the county, city, or town objections to the
appeal s board. If the objections related to subparagraphs (b)(i) and
(ii) of this subsection are based on local authority consistent with
RCW 76.09.240 as now or hereafter anended, the departnment shal
di sapprove the application until such tinme as the county, city, or town
consents to its approval or such disapproval is reversed on appeal
The applicant shall be a party to all departnent appeals of county,
city, or town objections. Unl ess the county, city, or town either
consents or has waived its rights under this subsection, the departnent
shal | not approve portions of an application affecting such | ands until
the mninmumtime for county, city, or town objections has expired.

(8) For those forest practices requlated by the board and the

departnment, in addition to any rights under the above paragraph, the

SSB 5714. SL p. 6
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county, city, or town nmay appeal any departnent approval of an
application with respect to any lands within its jurisdiction. The
appeal s board may suspend t he departnent’s approval in whole or in part
pendi ng such appeal where there exists potential for inmmediate and
mat eri al damage to a public resource.

(9) For those forest practices requlated by the board and the
departnent, appeals under this section shall be made to the appeals

board in the manner and tinme provided in RCW 76.09. 220(8). I n such
appeals there shall be no presunption of correctness of either the
county, city, or town or the departnent position.

(10) For those forest practices regulated by the board and the
departnent, the departnent shall, within four business days notify the

county, city, or town of all notifications, approval s, and di sapproval s
of an application affecting lands wthin the county, city, or town,
except to the extent the county, city, or town has waived its right to
such noti ce.

(11) For those forest practices regulated by the board and the
departnent, a county, city, or town may waive in whole or in part its

rights under this section, and may wthdraw or nodi fy any such wai ver,
at any tinme by witten notice to the departnent.

Sec. 3. RCW76.09.060 and 1993 c 443 s 4 are each anended to read
as follows:

The following shall apply to those forest practices admnistered
and enforced by the departnent and for which the board shall promul gate

reqgul ations as provided in this chapter:

(1) The departnent shall prescribe the form and contents of the
notification and application. The forest practices rules shall specify
by whom and under what conditions the notification and application
shal | be signed or otherwi se certified as acceptable. The application
or notification shall be delivered in personto the departnent, sent by
first class mail to the departnent or electronically filed in a form
defined by the departnent. The form for electronic filing shall be
readily convertible to a paper copy, which shall be available to the
public pursuant to chapter 42.17 RCW The information required may
include, but is not limted to:

(a) Nanme and address of the forest |andowner, tinber owner, and
oper at or;

p. 7 SSB 5714. SL
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(b) Description of the proposed forest practice or practices to be
conduct ed;

(c) Legal description and tax parcel identification nunbers of the
| and on which the forest practices are to be conduct ed;

(d) Planimetric and topographi c maps show ng | ocation and size of
all lakes and streanms and other public waters in and imrediately
adj acent to the operating area and showing all existing and proposed
roads and mmj or tractor roads;

(e) Description of the silvicultural, harvesting, or other forest
practice nethods to be used, including the type of equi pnent to be used
and materials to be applied,;

(f) Proposed plan for reforestation and for any revegetation
necessary to reduce erosion potential fromroadsi des and yardi ng r oads,
as required by the forest practices rules;

(g) Soil, geological, and hydrol ogi cal data with respect to forest
practices;

(h) The expected dates of comencenent and conpl etion of all forest
practices specified in the application;

(1) Provisions for continuing mintenance of roads and other
construction or other neasures necessary to afford protection to public
resour ces;

(j) An affirmation that the statenents contained in the
notification or application are true; and

(k) Al necessary application or notification fees.

(2) Long range plans may be submtted to the departnment for review
and consul tation.

(3) The application for a forest practice or the notification of a
Class Il forest practice ((

NN A a¥a' NN a a¥a Nt onadon a a¥a'
A

O v O \/ Ci

subject to the three-year reforestati on requirenent.

(a) If the application states that any such land will be or is
intended to be so convert ed:

(1) The reforestation requirenents of this chapter and of the
forest practices rules shall not apply if the land is in fact so
converted unl ess applicable alternatives or limtations are provided in
forest practices rules issued under RCW 76.09. 070 as now or hereafter
anmended;

SSB 5714. SL p. 8
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(1i1) Completion of such forest practice operations shall be deened
conversion of the lands to another use for purposes of chapters 84. 33
and 84.34 RCW unless the conversion is to a use permtted under a
current use tax agreenent permtted under chapter 84.34 RCW

(1i1) The forest practices described in the application are subject
to applicable county, city, town, and regional governnental authority
permtted under RCW 76.09. 240 as now or hereafter anended as well as
the forest practices rules.

(b) Except as provided elsewhere in this section, if the
application or notification does not state that any | and covered by the
application or notification wll be or is intended to be so convert ed:

(1) For six years after the date of the application the county,
city, town, and regional governnental entities ((fay)) shall deny any
or all applications for permts or approvals, including building
perm ts and subdi vi si on approvals, relating to nonforestry uses of |and
subj ect to the application;

(A) _The departnent shall submt to the |ocal governnental entity a
copy of the statenent of a forest | andowner’s intention not to convert
whi ch shall represent a recognition by the | andowner that the six-year
noratoriumshall be inposed and shall preclude the | andowner’s ability
to obtain devel opnent permts while the noratoriumis in place. This
statenent shall be filed by the local governnental entity with the
county recording officer, who shall record the docunents as provided in
chapter 65.04 RCW except that |ands designated as forest |ands of
| ong-termconmerci al significance under chapter 36. 70A RCWshal |l not be
recorded due to the low likelihood of conversion. Not recording the
statenent of a forest |andowner’s conversion intention shall not be
construed to nean the noratoriumis not in effect.

(B) The departnent shall collect the recording fee and reinburse
the local governnental entity for the cost of recording the
application.

(C) When harvesting takes place without an application, the |ocal
governnental entity shall inpose the six-year noratorium provided in
(b)(i) of this subsection fromthe date the unpernitted harvesting was
di scovered by the departnent or the |ocal governnental entity.

(D) The local governnental entity shall develop a process for
lifting the six-year noratorium which shall include public
notification, and procedures for appeals and public hearings.

p. 9 SSB 5714. SL
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(E) The local governnental entity may develop an administrative
process for lifting or waiving the six-year noratoriumfor the purposes
of constructing a single-famly residence or outbuildings, or both, on
a legal lot and building site. Lifting or waiving of the six-year
noratoriumis subject to conpliance with all |ocal ordinances.

(F) The six-year noratorium shall not be inposed on a forest
practices application that contains a conversion option harvest plan

approved by the local governnental entity unless the forest practice
was not in conpliance wth the approved forest practice permt. \Were
not in conpliance with the conversion option harvest plan, the six-year
noratoriumshall be inposed fromthe date the application was approved
by the departnent or the |ocal governnental entity;

(i) Failure to conply wth the reforestation requirenents

contained in any final order or decision shall constitute a renoval of
desi gnation under the provisions of RCW84. 33. 140, and a change of use
under the provisions of RCW 84.34.080, and, if applicable, shall
subj ect such lands to the paynents and/or penalties resulting fromsuch
renmoval s or changes; and

(ii1) Conversion to a use other than commercial ((++wber)) forest
product operations within ((t+hree)) six years after ((eenpletion))
approval of the forest practices without the consent of the county,
city, or town shall constitute a violation of each of the county,
muni cipal city, town, and regional authorities to which the forest
practice operations would have been subject if the application had so
st at ed.

(c) The application or notification shall be ((etther)) signed by
the forest |andowner ((er)) and acconpanied by a statenent signed by
the forest |andowner indicating his or her intent with respect to
conversion and acknow edging that he or she is famliar with the
effects of this subsection.

(4) Whenever an approved application authorizes a forest practice
whi ch, because of soil condition, proximty to a water course or other
unusual factor, has a potential for causing material damage to a public
resource, as determned by the departnent, the applicant shall, when
requested on the approved application, notify the departnent two days
before the commencenent of actual operations.

(5) Before the operator comrences any forest practice in a manner
or to an extent significantly different from that described in a
previously approved application or notification, there shall be

SSB 5714. SL p. 10
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submtted to the departnent a new application or notification formin
the manner set forth in this section.

(6) The notification to or the approval given by the departnment to
an application to conduct a forest practice shall be effective for a
termof two years fromthe date of approval or notification and shal
not be renewed unl ess a new application is filed and approved or a new
notification has been filed. At the option of the applicant, an
application or notification may be submtted to cover a single forest
practice or a nunber of forest practices within reasonabl e geographic
or political boundaries as specified by the departnent. An application
or notification that covers nore than one forest practice nmay have an
effective term of nore than two years. The board shall adopt rules
t hat establish standards and procedures for approving an application or
notification that has an effective termof nore than two years. Such

rules shall include extended tinme periods for application or
notification approval or disapproval. On an approved application with
a term of nore than two years, the applicant shall inform the

depart nent before commenci ng operations.

(7) Notwi t hstandi ng any other provision of this section, no prior
application or notification shall be required for any energency forest
practice necessitated by fire, flood, w ndstorm earthquake, or other
energency as defined by the board, but the operator shall submt an
application or notification, whichever is applicable, to the departnent
within forty-eight hours after comrencenent of such practice or as
required by local regulations.

Sec. 4. RCW76.09.065 and 1993 ¢ 443 s 5 are each anended to read
as follows:

(1) Effective July 1, ((3993)) 1997, an applicant shall pay ((&))
an application fee and a recording fee, if applicable, at the tine an

application or notification is submtted ((pursuant—to—RCOW 609060

A azaVa¥a N O a¥a nm ho a¥a h O —on hal l he deano a¥a

HA—the—state—general—fund)) to the departnent or to the | ocal

governnmental entity as provided in this chapter

(2) For applications and notifications submtted to the departnent,
the application fee shall be fifty dollars for class II, Ill, and IV
forest practices applications or notifications relating to the
commerci al harvest of tinber. However, the fee shall be five hundred
dollars for class IV forest practices applications on |ands being

p. 11 SSB 5714. SL
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converted to other uses or on lands which are not to be reforested
because of the likelihood of future conversion to urban devel opnent or
on lands that are contained within "urban growth areas," designated
pursuant to chapter 36.70A RCW except the fee shall be fifty dollars
on those | ands where the forest | andowner provides:

(a) Awitten statenent of intent signed by the forest |andowner
not to convert to a use other than comercial forest product operations
for ten years, acconpanied by either a witten forest managenent plan
acceptable to the departnent or docunentation that the land is enrolled
under the provisions of chapter 84.33 RCW or

(b) A conversion option harvest plan approved by the |ocal
governnment entity and submtted to the departnent as part of the forest
practices application.

All noney collected fromfees under this subsection shall be deposited
in the state general fund.

(3) For applications submtted to the |ocal governnental entity,
the fee shall be five hundred dollars for class |V forest practices on
| ands being converted to other uses or lands that are contained within
"urban growt h areas," designated pursuant to chapter 36. 70A RCW except
as otherwise provided in this section, unless a different fee is
ot herwi se provided by the |local governnental entity.

(4) Recording fees shall be as provided in chapter 36.18 RCW

((£21)) (5) An application fee under subsection ((%))) (2) of this
section shall be refunded or credited to the applicant if either the
application or notification is disapproved by the departnent or the
application or notification is withdrawn by the applicant due to
restrictions inposed by the departnent.

Sec. 5. RCW 76. 09. 240 and 1975 1st ex.s. ¢ 200 s 11 are each
anmended to read as foll ows:

(1) By Decenber 31, 2001, each county and each city shall adopt
ordi nances or pronulgate regul ations setting standards for those O ass
|V forest practices regulated by |ocal governnent. The requl ations
shall: (a) Establish m ninmumstandards for Cass |V forest practices;
(b) set forth necessary adm nistrative provisions; and (c) establish
procedures for the collection and adm nistration of forest practices
and recording fees as set forth in this chapter.

(2) dass IVforest practices regulations shall be adm ni stered and
enforced by the counties and cities that pronul gate them
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(3) The forest practices board shall continue to pronulgate
regul ati ons and the departnent shall continue to adm ni ster and enforce
the reqgul ations pronul gated by the board in each county and each city
for all forest practices as provided in this chapter until such tine
as, in the opinion of the departnent, the county or city has
promul gated forest practices requlations that neet the requirenents as
set forth in this section and that neet or exceed the standards set
forth by the board in requlations in effect at the tinme the |oca
regul ations are adopted. Requl ations pronul gated by the county or city
thereafter shall be reviewed in the usual manner set forth for county
or city rules or ordinances. Anendnents to |ocal ordi nhances nust neet
or exceed the forest practices rules at the tine the |ocal ordinances
are anended.

(a) Departnment review of the initial regulations promulgated by a
county or city shall take place upon witten request by the county or
city. The departnent, in consultation with the departnent of ecol ogy,
may approve or di sapprove the regulations in whole or in part.

(b) Until January 1, 2002, the departnent shall provide technica
assistance to all counties or cities that have adopted forest practices
regul ations acceptable to the departnment and that have assuned
regulatory authority over all Cass IV forest practices within their
jurisdiction.

(c) Decisions by the departnent approving or disapproving the
initial regulations promul gated by a county or city may be appealed to
the forest practices appeals board, which has exclusive jurisdictionto
review the departnent’s approval or disapproval of regulations
promul gated by counties and cities.

(4) For those forest practices over which the board and the
departnment nmaintain regulatory authority no county, city, nunicipality,
or other local or regional governnmental entity shall adopt or enforce
any law, ordinance, or regulation pertaining to forest practices,
except that to the extent otherw se permtted by | aw, such entities may
exerci se any:

((£2r)) (a) Land use planning or zoning authority: PROVIDED, That
exerci se of such authority may regul ate forest practices only: (({&)))
(i) Were the application submtted under RCW 76.09.060 as now or
hereafter anmended indicates that the |ands have been or wll be
converted to a use other than commercial ((++#wber)) forest product
production; or (({b))) (ii) on lands which have been platted after
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January 1, 1960, as provided in chapter 58.17 RCW PROVIDED, That no
permt systemsolely for forest practices shall be allowed; that any
addi tional or nore stringent regul ations shall not be inconsistent with
the forest practices regulations enacted under this chapter; and such
| ocal regulations shall not unreasonably prevent tinber harvesting;

((£2))) (b) Taxing powers;

((3))) (c) Regulatory authority with respect to public health; and

((4))) (d) Authority granted by chapter 90.58 RCW the "Shoreline
Managenent Act of 1971"((;—exeept—that—inrelationto"shoerelines" —as
defined—+n—REW-96-58-036,—theftotHewng—shat—appty-

Sec. 6. RCWA43.21C. 037 and 1983 ¢ 117 s 2 are each anended to read
as foll ows:
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(1) Decisions pertaining to applications for Class I, Il, and 11
forest practices, as defined by rule of the forest practices board
under RCW 76.09.050, are not subject to the requirenments of RCW
43.21C. 030(2)(c) as now or hereafter anended.

(2) When the applicable county, city, or town requires alicense in
connection with any proposal involving forest practices (a) on |ands
platted after January 1, 1960, as provided in chapter 58.17 RCW (b) on
| ands that have or are being converted to anot her use, or (c) on | ands
whi ch, pursuant to RCW 76. 09. 070 as now or hereafter anmended, are not
to be reforested because of the |ikelihood of future conversion to
urban devel opnent, then the |local governnent, rather than the
departnment of natural resources, is responsible for any detailed
statenent required under RCW 43.21C. 030(2)(c).

(3) Those forest practices determined by rule of the forest
practices board to have a potential for a substantial inpact on the
environnent, and thus to be Class IV practices, require an eval uation
by the departnment of natural resources as to whether or not a detailed
statenent nust be prepared pursuant to this chapter. The eval uation
shall be made within ten days fromthe date the departnent receives the
application. A Cass |V forest practice application nust be approved
or di sapproved by the departnent within thirty cal endar days fromthe
date the departnent receives the application, unless the departnent
determ nes that a detailed statement nust be nmade, in which case the
application nust be approved or disapproved by the department wthin
sixty days from the date the departnent receives the application,
unl ess the conm ssioner of public |Iands, through the pronul gation of a
formal order, determnes that the process cannot be conpleted within
such period. This section shall not be construed to prevent any | ocal
or regional governnental entity from determining that a detailed
statenment nust be prepared for an action regarding a Cass |V forest
practice taken by that governnental entity concerning the | and on which
forest practices will be conducted.

Passed the Senate March 12, 1997.

Passed the House April 10, 1997.

Approved by the Governor April 23, 1997.

Filed in OOfice of Secretary of State April 23, 1997.
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