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ENGROSSED SUBSTI TUTE SENATE BI LL 5759

AS AMVENDED BY THE HOUSE

Passed Legislature - 1997 Regul ar Session

St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Long, Hargrove, Zarelli, Franklin, Wnsley, ke
and Roach)

Read first tine 02/ 26/97.

AN ACT Relating to sex offender risk level classification and
public notification procedures; anmending RCW 4.24.550, 13.40.217,
70.48. 470, and 9. 95. 145; addi ng a new section to chapter 72. 09 RCW and
creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA4.24.550 and 1996 ¢ 215 s 1 are each anended to read
as follows:

(1) Public agencies are authorized to release ((frelevant—and
nreeessary)) information to the public regarding sex offenders ((te—the
Bl I I | f ¢ he_inf . . : bl
proteet+on)) when the agency determines that disclosure of the
information is relevant and necessary to protect the public and
counteract the danger created by the particular offender. Thi s
authorization applies to information regarding: (&) Any person
adj udi cated or convicted of a sex offense as defined in RCW9. 94A. 030;
(b) any person under the jurisdiction of the indeterm nate sentence
review board as the result of a sex offense; (c) any person commtted
as a sexually violent predator under chapter 71.09 RCWor as a sexual
psychopath under chapter 71.06 RCW (d) any person found not guilty of
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a sex offense by reason of insanity under chapter 10.77 RCW and (e)
any person found inconpetent to stand trial for a sex offense and
subsequently comm tted under chapter 71.05 or 71.34 RCW

(2) The extent of the public disclosure of relevant and necessary
information shall be rationally related to: (a) The level of risk
posed by the offender to the community; (b) the |ocations where the
of fender resides, expects to reside, or is reqularly found; and (c) the
needs of the affected comunity nenbers for information to enhance
their individual and collective safety.

(3) Local law enforcenent agencies shall consider the follow ng
guidelines in determning the extent of a public disclosure nmade under
this section: (a) For offenders classified as risk level I, the agency
shal |l share information with other appropriate | aw enforcenent agenci es
and may disclose, upon request, relevant, necessary, and accurate
information to any victim or wtness to the offense and to any
individual community nmenber who lives near the residence where the
of fender resides, expects to reside, or is regularly found; (b) for
of fenders classified as risk level |1, the agency nmay also disclose
relevant, necessary, and accurate information to public and private
schools, child day care centers, famly day care providers, businesses
and organi zations that serve primarily children, wonen, or vul nerable
adul ts, and nei ghbors and comunity groups near the residence where the
of fender resides, expects to reside, or is reqularly found; and (c) for
of fenders classified as risk level Ill, the agency may also disclose
relevant, necessary, and accurate infornmation to the public at |arge.

(4) Local |aw enforcenent agencies ((and—offiecials—who—decide—to
release)) that dissem nate information pursuant to this section shall :
(a) Review available risk level classifications nmade by the depart nment
of corrections, the departnent of social and health services, and the
indeterminate sentence review board; (b) assign risk leve
classifications to all sex offenders about whom information wll be
di sseni nat ed; and (c) nake a good faith effort to notify the public and
residents at |east fourteen days before the sex offender is rel eased
fromconfinenent or, where an of fender noves fromanother jurisdiction,
as _soon as possible after the agency learns of the offender’s nove,
except that in no case may this notification provision be construed to
require an extension of an offender’s release date. ((H—a——<€hange

. I | Lan. hi e . . "
. . : I I I _ I | :
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£3))) (5) An appointed or elected public official, public enployee,
or public agency as defined in RCW 4.24.470 is immune from civi

liability for damages for any discretionary ((deetrston—to—+elease))
risk level classification decisions ((anrdthe)) or rel ease of rel evant
and necessary information, unless it is shown that the official,
enpl oyee, or agency acted with gross negligence or in bad faith. The
((authoert+zatioen—and)) imunity in this section applies to risk |eve

classification decisions and the release of relevant and necessary

i nformati on regardi ng( (——a)—Apersoen—convietedof—or—juventefound

) A

chapter—71+09—RCEW) any individual for whomdisclosure is authorized.
The decision of a |ocal |aw enforcenent agency or official to classify
a sex offender to a risk level other than the one assigned by the
departnment of corrections, the departnent of social and health
services, or the indeterm nate sentence review board, or the rel ease of
any relevant and necessary information based on that different
classification shall not, by itself, be considered gross negligence or
bad faith. The imunity provided under this section applies to the
release of relevant and necessary information to other public
officials, public enployees ((er—effietals)), or public agencies, and
to the general public.

((4))) (6) Except as may ot herw se be provi ded by ((statute)) | aw,
nothing in this section shall inpose any liability upon a public
official, public enployee, or public agency for failing to rel ease

i nformati on ((as—previded—+n—subsecttons—{2r—and{3)r—of)) authorized

under this section.
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((65))) (7) Nothing in this section inplies that information
regar di ng persons designated i n subsection((s€2—=anrd{3))) (1) of this
section is confidential except as nmy otherw se be provided by
((statute)) lLaw.

(8) When a local law enforcenent agency or official classifies a
sex offender differently than the offender is classified by the
departnment of corrections, the departnent of social and health
services, or the indetermnate sentence review board, the |aw
enf orcenent agency or official shall notify the appropriate depart nment
or the board and submt its reasons supporting the change in
classification.

Sec. 2. RCW13.40.217 and 1990 ¢ 3 s 102 are each anended to read
as follows:

(1) In addition to any other information required to be rel eased
under this chapter, the departnent is authorized, pursuant to RCW
4.24.550, to release relevant information that is necessary to protect
the public concerning juveniles adjudi cated of sex offenses.

(2) In order for public agencies to have the infornmation necessary
for notifying the public about sex offenders as authorized in RCW
4.24.550, the secretary shall issue to appropriate |aw enforcenent
agencies narrative notices regarding the pending release of sex
offenders from the departnent’s juvenile rehabilitation facilities.

The narrative notices shall, at a mninum describe the identity and
crimnal history behavior of the offender and shall include the
departnent’s risk level classification for the offender. For sex
offenders classified as either risk level 11 or 111, the narrative

notices shall also include the reasons underlying the classification.
(3) For the purposes of this section, the departnent shall classify
as risk level | those offenders whose risk assessnents indicate a | ow
risk of reoffense within the community at |large. The departnent shal
classify as risk level 11 those offenders whose risk assessnents
indicate a noderate risk of reoffense within the comunity at |arge.
The departnent shall classify as risk level |11l those offenders whose
ri sk assessnents indicate a high risk of reoffense within the community

at | arge.

Sec. 3. RCW70.48.470 and 1996 c 215 s 2 are each anended to read
as foll ows:

ESSB 5759. SL p. 4
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(1) A person having charge of a jail shall notify in witing any
confined person who is in the custody of the jail for a conviction of
a ((sexual—fsex})) sex offense as defined in RCW 9.94A. 030 of the
regi stration requirenments of RCW9A. 44.130 at the tine of the inmate’s
rel ease from confinenent, and shall obtain witten acknow edgnent of
such notification. The person shall also obtain fromthe inmate the
county of the inmate’'s residence upon release from jail and, where
applicable, the city.

I : I . . : hal 1|  ded

i : )) Wen a sex offender

under local governnent jurisdiction will reside in a county other than
the county of conviction upon discharge or release, the chief |aw
enforcenent officer of the jail or his or her designee shall give
notice of the inmate’'s discharge or release to the sheriff of the
county and, where applicable, to the police chief of the city where the
of fender will reside.

NEW SECTION. Sec. 4. A new section is added to chapter 72.09 RCW
to read as foll ows:

(1) In addition to any other information required to be rel eased
under this chapter, the departnent is authorized, pursuant to RCW
4.24.550, to release relevant information that is necessary to protect
t he public concerning offenders convicted of sex offenses.

(2) In order for public agencies to have the information necessary
to notify the public as authorized in RCW4. 24. 550, the secretary shall
establish and adm ni ster an end-of-sentence review commttee for the
pur poses of assigning risk levels, review ng avail abl e rel ease pl ans,
and making appropriate referrals for sex offenders. The commttee
shal | assess, on a case-by-case basis, the public risk posed by sex
of fenders who are: (a) Preparing for their release from confinenent
for sex offenses commtted on or after July 1, 1984; and (b) accepted
from anot her state under a reciprocal agreenent under the interstate
conpact authorized in chapter 72.74 RCW

p. 5 ESSB 5759. SL
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(3) Notw thstandi ng any ot her provision of |aw, the commttee shal
have access to all relevant records and information in the possession
of public agencies relating to the offenders under review, including
police reports; prosecutors’ statenments of probabl e cause; presentence
i nvestigations and reports; conplete judgnments and sentences; current
classification referrals; crimmnal history summaries; violation and
disciplinary reports; all psychol ogical evaluations and psychiatric
hospital reports; sex offender treatnent programreports; and juvenile
records. Records and i nformation obtained under this subsection shal
not be disclosed outside the conmttee unless otherw se authorized by
| aw.

(4) The commttee shall review each sex offender wunder its
authority before the offender’s rel ease from confinenent or start of
the offender’s term of community placenment or conmmunity custody in
order to: (a) Cassify the offender into arisk |level for the purposes
of public notification under RCW4. 24. 550; (b) where avail able, review
the offender’'s proposed release plan in accordance wth the
requi renments of RCW 72.09.340; and (c) nmake appropriate referrals.

(5 The commttee shall classify as risk level | those sex
of fenders whose risk assessnents indicate a low risk of reoffense
within the coommunity at large. The commttee shall classify as risk
level Il those offenders whose risk assessnents indicate a noderate
risk of reoffense within the community at large. The commttee shal
classify as risk level 11l those offenders whose risk assessnents
indicate a high risk of reoffense within the community at |arge.

(6) The commttee shall issue to appropriate |aw enforcenent
agencies, for their use in making public notifications under RCW
4.24.550, narrative notices regarding the pending release of sex
of fenders from the departnment’s facilities. The narrative notices
shall, at a mninmm describe the identity and crimnal history
behavi or of the offender and shall include the departnent’s risk | evel
classification for the offender. For sex offenders classified as
either risk level Il or IIl, the narrative notices shall al so include
t he reasons underlying the classification.

Sec. 5. RCW9.95.145 and 1990 ¢ 3 s 127 are each anmended to read
as follows:

(1) In addition to any other information required to be rel eased
under this chapter, the indeterm nate sentence review board may,

ESSB 5759. SL p. 6
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pursuant to RCW4. 24. 550, rel ease informati on concerning i nmates under
the jurisdiction of the indeterm nate sentence review board who are
convicted of sex offenses as defined in RCW 9. 94A. 030.

(2) In order for public agencies to have the information necessary
for notifying the public about sex offenders as authorized in RCW
4.24.550, the board shall issue to appropriate | aw enforcenent agenci es
narrative notices regarding the pending rel ease fromconfinenent of sex
of fenders under the board s jurisdiction. The narrative notices shall,
at a mninmum describe the identity and crimnal history behavior of
the offender. For sex offenders being discharged from custody on
serving the maxi num puni shnent provided by |law or fixed by the court,
the narrative notices shall also include the board's risk |evel
classification for the offender and the reasons underlying the
classification.

(3) For the purposes of this section, the board shall classify as
risk level | those of fenders whose ri sk assessnents indicate a lowrisk
of reoffense wthin the community at large. The board shall classify

as risk level Il those offenders whose risk assessnents indicate a
noderate risk of reoffense within the community at | arge. The board
shall classify as risk level 111 those offenders whose ri sk assessnents

indicate a high risk of reoffense within the community at | arge.

NEW SECTI ON. Sec. 6. (1) By Decenber 1, 1997, the Washington
associ ation of sheriffs and police chiefs shall devel op a nodel policy
for | aw enforcenent agencies to follow when they disclose information
about sex offenders to the public under RCW4. 24. 550. The nodel policy
shall be designed to further the objectives of providing adequate
notice to the comunity concerning sex offenders who are or will be
residing in the community and of assisting comunity nenbers in
devel opi ng constructive plans to prepare thenselves and their children
for residing near released sex offenders.

(2) In developing the policy, the association shall consult with
representatives of the follow ng agencies and professions: (a) The
departnent of corrections; (b) the departnent of social and health
services; (c) the indetermnate sentence review board; (d) the
Washi ngton state council of police officers; (e) local correctiona
agencies; (f) the Washi ngton associ ation of prosecuting attorneys; (Q)
the Washington public defender association; (h) the Wshington

p. 7 ESSB 5759. SL
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association for the treatnment of sexual abusers; and (i) wvictim
advocat es.

(3) The nodel policy shall, at a m ninum include recommendati ons
to address the follow ng issues: (a) Procedures for |ocal agencies or
officials to acconplish the notifications required under RCW
4.24.550(8); (b) contents and formof comunity notification docunents,
i ncl udi ng procedures for ensuring the accuracy of factual information
contained in the notification docunents, and ways of protecting the
privacy of wvictims of the offenders’ crines; (c) nethods of
di stributing community notification docunents; (d) nethods of providing
followup notifications to community residents at specified intervals
and of disclosing information about offenders to |aw enforcenent
agencies in other jurisdictions if necessary to protect the public; (e)
met hods of educating community residents at public neetings on howthey
can use the information in the notification docunent in a reasonable
manner to enhance their individual and collective safety; (f)
procedures for educating community menbers regarding the right of sex
of fenders not to be the subject of harassnment or crimnal acts as a
result of the notification process; and (g) other matters the
Washi ngt on associ ati on of sheriffs and police chiefs deens necessary to
ensure the effective and fair adm nistration of RCW 4. 24. 550.

NEW SECTI ON. Sec. 7. (1) The departnment of corrections, the
departnent of social and health services, and the indetermnate
sentence review board shall jointly devel op, by Septenber 1, 1997, a
consi stent approach to risk assessnent for the purposes of inplenenting
this act, including consistent standards for classifying sex offenders
intorisk levels I, Il, and I11.

(2) The departnent of social and health services, the departnent of
corrections, and the indeterm nate sentence review board shall each
prepare and deliver to the |l egislature, by Decenmber 1, 1998, a report
indicating the nunber of sex offenders released after the effective
date of this section and classified in each level of risk category.
The reports shall also include information on the nunber,
jurisdictions, and circunstances where the risk |evel classification
made by a local |aw enforcenent agency or official for specific sex
offenders differed from the risk level classification nade by the
departnent or the indetermnate sentence review board for the sane
of f ender.

ESSB 5759. SL p. 8
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NEWSECTION. Sec. 8. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 1997, in the ommi bus appropriations act, this act is null and
voi d.

NEW SECTI ON. Sec. 9. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

Passed the Senate April 22, 1997.

Passed the House April 10, 1997.

Approved by the Governor May 14, 1997.

Filed in OOfice of Secretary of State May 14, 1997.
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