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ENGROSSED SUBSTI TUTE SENATE BI LL 5769

Passed Legislature - 1998 Regul ar Session
AS AMENDED BY THE HOUSE
State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Law & Justice (originally sponsored by Senators
Johnson and Goi ngs)

Read first tine 03/04/97.

AN ACT Relating to theft of property; anmending RCW 9A. 56. 010,
9A. 56. 170, 9A.56.140, and 9A 56.050; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9A. 56.010 and 1997 c¢c 346 s 2 are each anended to read
as follows:

The followi ng definitions are applicable in this chapter unless the
context otherw se requires:

(1) "Appropriate lost or msdelivered property or services" neans
obt ai ning or exerting control over the property or services of another
whi ch the actor knows to have been lost or mslaid, or to have been
delivered under a m stake as to identity of the recipient or as to the
nature or amount of the property;

(2) "By color or aid of deception" neans that the deception
operated to bring about the obtaining of the property or services; it
is not necessary that deception be the sole neans of obtaining the
property or services;

(3) "Access device" neans any card, plate, code, account nunber, or
ot her neans of account access that can be used al one or in conjunction
with another access device to obtain noney, goods, services, or
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anyt hing el se of value, or that can be used to initiate a transfer of
funds, other than a transfer originated solely by paper instrument;

(4) "Deception" occurs when an actor know ngly:

(a) Creates or confirns another’s fal se i npression which the actor
knows to be fal se; or

(b) Fails to correct another’s inpression which the actor
previously has created or confirnmed; or

(c) Prevents another from acquiring information material to the
di sposition of the property invol ved; or

(d) Transfers or encunbers property w thout disclosing a |ien,
adverse claim or other legal inpedinent to the enjoynent of the
property, whether that inpedinent is or is not valid, or is or is not
a matter of official record; or

(e) Prom ses performance which the actor does not intend to perform
or knows will not be perforned.

(5) "Deprive" in addition to its comon neaning nmeans to nake
unaut hori zed use or an unaut hori zed copy of records, information, data,
trade secrets, or conputer prograns;

(6) "Qontain control over" in addition to its comopn neani ng, neans:

(a) Inrelation to property, to bring about a transfer or purported
transfer to the obtainer or another of alegally recognized interest in
the property; or

(b) I'nrelation to | abor or service, to secure performance thereof
for the benefits of the obtainer or another;

(7) "Wongfully obtains" or "exerts unauthorized control"” neans:

(a) To take the property or services of another;

(b) Having any property or services in one’s possessi on, custody or
control as bailee, factor, | essee, pledgee, renter, servant, attorney,
agent, enpl oyee, trustee, executor, adm ni strator, guardi an, or officer
of any person, estate, association, or corporation, or as a public
of ficer, or person authorized by agreenent or conpetent authority to
take or hold such possession, custody, or control, to secrete,
wi t hhol d, or appropriate the sane to his or her own use or to the use
of any person other than the true owner or person entitled thereto; or

(c) Having any property or services in one’'s possession, custody,
or control as partner, to secrete, wi thhold, or appropriate the sane to
his or her use or to the use of any person other than the true owner or
person entitled thereto, where such wuse is wunauthorized by the
part nership agreenent;
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(8) "Merchandise pallet” neans a wood or plastic carrier designed
and manufactured as an itemon which products can be placed prior to or

during transport to retail outlets, manufacturers, or contractors, and

affixed with | anqguage stating "property of " "owned by . " or

ot her marki ngs or words identifying ownership;

(9) "Beverage crate" neans a plastic or netal box-like container
used by a manufacturer or distributor in the transportation or

distribution of individually packaged beverages to retail outlets, and

affixed with |anguage stating "property of " "owned by

or other markings or words identifying ownership;

(10) "Omer" means a person, other than the actor, who has
possession of or any other interest in the property or services
i nvol ved, and w t hout whose consent the actor has no authority to exert
control over the property or services;

((69Y)) (11) "Receive" includes, but is not limted to, acquiring
title, possession, control, or a security interest, or any other
interest in the property;

((£28)y)) (12) "Services" includes, but is not Ilimted to, |abor,
prof essi onal services, transportation services, electronic conputer
services, the supplying of hotel accommopbdati ons, restaurant services,
entertai nment, the supplying of equi prent for use, and the suppl yi ng of
commodities of a public utility nature such as gas, electricity, steam
and wat er;

((£H)) (13) "Stolen" neans obtained by theft, robbery, or
extortion;

((x2r)) (14) "Subscription television service" neans cable or
encrypted video and related audio and data services intended for
view ng on a home tel evision by authorized nenbers of the public only,
who have agreed to pay a fee for the service. Subscription services
i nclude but are not limted to those video services presently delivered
by coaxial cable, fiber optic cable, terrestrial m crowave, television
broadcast, and satellite transm ssion;

((£x£3))) (15) "Tel ecommunication device" nmeans (a) any type of
instrunment, device, machine, or equipnent that 1is capable of
transmtting or receiving tel ephonic or electronic comunications; or
(b) any part of such an instrunment, device, machine, or equipnent, or
any conputer circuit, conputer chip, electronic nmechanism or other
conponent, that is capable of facilitating the transm ssion or
reception of tel ephonic or electronic conmunications;

p. 3 ESSB 5769. SL
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((4)y)) (16) "Teleconmmunication service" includes any service
ot her than subscription television service provided for a charge or
conpensation to facilitate the transm ssion, transfer, or reception of
a tel ephoni c comunication or an el ectroni c conmuni cati on;

((£25))) (47) Val ue. (a) "Value" neans the market value of the
property or services at the tine and in the approximate area of the
crimnal act.

(b) Whether or not they have been issued or delivered, witten
i nstrunments, except those having a readily ascertai ned market val ue,
shal | be eval uated as foll ows:

(1) The value of an instrunment constituting an evidence of debt,
such as a check, draft, or prom ssory note, shall be deened the anbunt
due or collectible thereon or thereby, that figure ordinarily being the
face anount of the i ndebtedness | ess any portion thereof which has been
sati sfied;

(1i) The value of a ticket or equival ent instrunment which evi dences
a right to receive transportation, entertainnment, or other service
shall be deened the price stated thereon, if any; and if no price is
stated thereon, the value shall be deened the price of such ticket or
equi val ent instrument which the issuer charged the general public;

(ti1) The value of any other instrunent that creates, releases,
di scharges, or otherw se affects any valuable legal right, privilege,
or obligation shall be deenmed the greatest anount of economc |oss
whi ch the owner of the instrunment m ght reasonably suffer by virtue of
the |l oss of the instrunent.

(c) Whenever any series of transactions which constitute theft,
woul d, when consi dered separately, constitute theft inthe third degree
because of value, and said series of transactions are a part of a
common schene or plan, then the transactions may be aggregated in one
count and the sum of the value of all said transactions shall be the
val ue considered in determ ning the degree of theft involved.

(d) Whenever any person is charged with possessing stol en property
and such person has unlawfully in his possession at the sane tine the
stolen property of nore than one person, then the stolen property
possessed may be aggregated in one count and the sum of the val ue of
all said stolen property shall be the value considered in determ ning
the degree of theft involved.
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(e) Property or services having value that cannot be ascertai ned
pursuant to the standards set forth above shall be deenmed to be of a
val ue not exceeding two hundred and fifty dollars;

((£x6))) (18) "Shopping cart"” means a basket nmounted on wheel s or
simlar container generally used in a retail establishnment by a
custoner for the purpose of transporting goods of any kind;

((+H)) (19) "Parking area" means a parking | ot or other property
provided by retailers for use by a custoner for parking an autonobile
or other vehicle.

Sec. 2. RCW 9A. 56. 170 and 1975 1st ex.s. ¢ 260 s 9A.56.170 are
each anended to read as foll ows:

"(1) A personis guilty of possessing stolen property in the third
degree if he or she possesses (a) stol en property which does not exceed
two hundred fifty dollars in value, or (b) ten or nore stolen
nerchandi se pallets, or ten or nore stolen beverage crates, or a
conbination of ten or nore stolen nerchandise pallets and beverage
crates.

(2) Possessing stolen property in the third degree is a gross
m sdeneanor .

Sec. 3. RCWO9A. 56.140 and 1987 ¢ 140 s 3 are each anended to read
as follows:

(1) "Possessing stolen property" mneans knowingly to receive,
retain, possess, conceal, or dispose of stolen property knowi ng that it
has been stolen and to withhold or appropriate the same to the use of
any person other than the true owner or person entitled thereto.

(2) The fact that the person who stole the property has not been
convi cted, apprehended, or identified is not a defense to a charge of
possessi ng stol en property.

(3) When a person ((net—an—+ssuer—or—agent—thereof)) has in his or
her possession, or under his or her control, stolen access devices
issued in the nanes of two or nore persons, or ten or nore stolen
nerchandi se pallets, or ten or nore stolen beverage crates, or a
conbination of ten or nore stolen nerchandise pallets and beverage
crates, as defined under RCW 9A.56.010, he ((shalt—be)) or she is
presuned to know that they are stol en.

((Fhis)) (4) The presunption ((rmay—be+rebutted)) in subsection (3)

of this section is rebuttable by evidence raising a reasonable
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inference that the possession of such stolen access devices,
ner chandi se pallets, or beverage crates was w t hout know edge t hat they
wer e stol en.

Sec. 4. RCW 9A. 56. 050 and 1975 1st ex.s. ¢ 260 s 9A. 56.050 are
each anended to read as foll ows:

"(1) Apersonis guilty of theft in the third degree if he or she
commts theft of property or services which (a) does not exceed two
hundred and fifty dollars in value, or (b) includes ten or nore
ner chandi se pallets, or ten or nore beverage crates, or a conbination
of ten or nore nerchandi se pallets and beverage crates.

(2) Theft in the third degree is a gross m sdeneanor.

Passed the Senate March 7, 1998.

Passed the House March 4, 1998.

Approved by the Governor March 30, 1998.

Filed in Ofice of Secretary of State March 30, 1998.
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