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SENATE BI LL 6122

Passed Legislature - 1998 Regul ar Session
AS AMENDED BY THE HOUSE
State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senators WMrton and Rasnussen; by request of Departnent of
Agricul ture

Read first tinme 01/12/98. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Relating to the inspection and certification of
horti cul tural products; anmending RCW15.17.010, 15.17.020, 15.17.030,
15.17. 050, 15.17.060, 15.17.080, 15.17.090, 15.17.130, 15.17.140,
15.17.150, 15.17.170, 15.17.190, 15.17.200, 15.17.210, 15.17.230,
15.17. 240, 15.17.260, 15.17.290, 15.04.100, and 42.17. 31909; addi ng new
sections to chapter 15.17 RCW adding a new chapter to Title 15 RCW
creating a new section; recodifying RCW 15.04.100 and 15.17.130;
repeal ing RCW 15.17. 040, 15.17.070, 15.17.100, 15.17.110, 15.17.115,
15.17.120, 15.17.160, 15.17.180, 15.17.220, 15.17.250, 15.17.280,
15.17.910, 15.17.920, 15.17.930, 15.17.950, 15.04.020, 15.04.030,
15. 04. 040, 15.04.060, 15.04.070, and 15.04.080; decodifying RCW
15.17.950; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.17.010 and 1963 ¢ 122 s 1 are each anended to read
as follows:

The purpose of this chapter is to provide for the fair and orderly
marketing of fruits and vegetables in the state of WAshington by
establi shing uni form grades and standards ((foer—horti+euvttural—plants
and—preduets)) and ((te—provide)) by providing for the inspection of

p. 1 SB 6122. SL
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( (sueh—hortieutural—plants—eor)) these products ((+A—the—state—of
Washingten)) . This chapter is ((+pertant—and)) vital to ((the
. : i b I : N healtd I Lt ey
et+tt+zens—oefthis—stateby)) protecting the national and international
reputation of ((herti+euturalplants—and)) fruit and veget abl e products

grown and shi pped fromthis state and protecting ((the—ettizens—-ofthis

state)) consuners from the ((+pertatien—and)) sale of ((ungraded-
Hrature—and) ) inferior ((hoertieultural—plants—and products—se—as—te

H—shereby—deelaredthat)) and m srepresented fruits and veget abl es.

This chapter is enacted in the exercise of the police power of this
state for the purpose of protecting the imedi ate and future health,
safety, and general welfare of the citizens of this state.

Sec. 2. RCW15.17.020 and 1996 c 188 s 1 are each anended to read
as foll ows:
For the purpose of this chapter:

(1) ((*Bepartment*—means—he-departrent—of—agr-culture-oi—the-state

SB 6122. SL p. 2
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produets—oeft—plants—)) "Agent" neans broker, conmm ssion nerchant,

solicitor, seller, or consignor, and any other person acting upon the
actual or inplied authority of another.

(2) "Certification" nmeans, but is not limted to, the issuance by
the director of an inspection certificate or other official docunent
stating the grade, classification, and/or condition of any fruits or
vegetables, and/or if the fruits or vegetables are free of plant pests
and/ or ot her defects.

(3) "Conbination grade"” neans two or nore grades packed together as
one, except cull grades, with a m ninum percent of the product of the
hi gher grade, as established by rule.

(4) "Conpliance agreenent” neans an agreenent entered i nto between
t he departnent and a shi pper or packer, that authorizes the shipper or
packer to issue certificates of conpliance for fruits and vegetables.

(5) "Container" nmeans any container or subcontainer used to
prepackage any fruits or vegetables. This does not include a container
used by a retailer to package fruits or vegetables sold from a bul k
di splay to a consuner.

(6) "Deceptive arrangenent or display" neans any bulk | ot or | oad,
arrangenent, or display of fruits or vegetables which has in the
exposed surface, fruits or vegetables which are so superior inquality,
size, condition, or any other respect to those which are conceal ed, or
t he unexposed portion, as to materially m srepresent any part of the
bulk 1ot or |oad, arrangenent, or display.

(7) "Deceptive pack"” neans the pack of any container which has in
the outer |ayer or any exposed surface fruits or vegetables which are
in quality, size, condition, or any other respect so superior to those
in the interior of the container in the unexposed portion as to
materially m srepresent the contents. Such pack is deceptive when the

SB 6122. SL p. 4
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outer or exposed surface is conposed of fruits or vegetabl es whose size
is not an accurate representation of the variation of the size of the
fruits or vegetables in the entire container, even though the fruits or
vegetables in the container are virtually uniformin size or conply
with the specific standards adopted under this chapter.

(8) "Departnment"” neans the departnent of agriculture of the state
of WAshi ngt on.

(9) "Director" nmeans the director of the departnent or his or her
duly authorized representative.

(10) "District manager" neans a person representing the director in
charge of overall operation of a fruit and vegetable inspection
district established under RCW 15. 17. 230.

(11) "Facility" means, but is not |limted to, the prem ses where
fruits and vegetabl es are grown, stored, handled, or delivered for sale
or transportation, and all vehicles and equi pnent, whether aerial or
surface, used to transport fruits and vegetabl es.

(12) "Fruits and vegetables" neans any unprocessed fruits or
veget abl es.

(13) "Handler" neans any person engaged in the business of
handling, selling, processing, storing, shipping, or distributing
fruits or vegetables that he or she has purchased or acquired froma
producer._

(14) "lInspection" nmeans, but is not limted to, the inspection by
the director of any fruits or vegetables at any tinme prior to, during,
or subsequent to harvest.

(15) "M slabel”™ neans the placing or presence of any false or
m sl eading statenent, design, or device upon any w apper, container,
container |label or lining, or any placard used in connection with and
having reference to fruits or vegetabl es.

(16) "Person" neans any individual, firm partnership, corporation,
conpany, society, or association, and every officer, agent, or enpl oyee
t her eof .

(17) "Plant pests" neans, but is not limted to, any living stage
of any insects, mtes, nenatodes, slugs, snails, protozoa, or other

invertebrate animals, bacteria, fungi, viruses, or any organisns
simlar to or allied with any of the foregoing, or any infectious
substance, which can directly or indirectly injure or cause di sease or
damage in any plant or parts thereof, or any processed, manufactured,
or _other products of plants.

p. 5 SB 6122. SL
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(18) "Sell" means to sell, offer for sale, hold for sale, or ship
or transport in bulk or in containers.

(19) "Standards" neans grades, classifications, and ot her
inspection criteria for fruits and vegetabl es.

Sec. 3. RCW15.17.030 and 1963 ¢ 122 s 3 are each anended to read
as follows:

(1) The director shall enforce and carry out the provisions of this
chapter and may adopt the necessary rules to carry out its purpose.

(2) The director shall, whenever he or she considers the adoption
of rules or anmendnents to existing rules, consult wth growers,
associations of growers or other industry associations, or other
persons affected by such rules or anendnents.

Sec. 4. RCW15.17.050 and 1963 c 122 s 5 are each anended to read
as foll ows:
(1) The director shall adopt rules providing standards for appl es,

apricots, Italian prunes, peaches, sweet cherries, pears, potatoes, and
asparagus and may adopt rules providing standards for any other fruit
or vegetable. Wen establishing these standards, the director shal
consider the factors of maturity, soundness, color, shape, size, and
freedom from nechanical and plant pest injury and other factors
i nportant to marketing.

(2) The director shall adopt rules providing for nmandatory
inspection of apples, apricots, Italian prunes, peaches, sweet
cherries, pears, and asparagus and may adopt rules providing for
mandat ory i nspection of any other fruit or vegetable.

(3) The director may((;—unless—otherwse—providedtor—bythetaws
of—this—state;—oer—+nthis—echapter—establish)) adopt rul es:

((H)—7Froeviding——standards—and——stzes—for—grades—and/for
elassitieattons—espeetally—provided—For—n—this—chapter—for—any
hortieultural—plant—er—produet:-

SB 6122. SL p. 6
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3y)) (a) Fixing the sizes and di nensi ons of containers to be used

for the packing or handling of any ((hertieultural—plant—or—produect:-
4 : he i . : I cul - I
b I . E i I . . kot
United—States—governrent—or—any—other—stater-
(5} N I I o E ihi
ehapter)) fruits or vegetables; and

(b) Establishing conbinati on grades for fruits and vegetables. The
standards for conbination grades shall, by percentage quantities,
include two or nore of the grades provided for under this chapter.

Sec. 5. RCW15.17.060 and 1963 c 122 s 6 are each anended to read

as follows:
The director may adopt any United States ((grade—and/for
elasstf+eatton)) or other state’'s standard for any ((hertt+euttural-
| I o  dedf . hi I » I . I
States—grade—andfor—elassifieatt+on)) fruits and vegetables, if that
standard is determ ned by the director to be substantially equival ent
to or better than the ((mnrum-grade—andlfor—elasstcation—espeecialty
provi-ded—+or—such—-hortieultural—plant—or—proeduet—+n)) standard adopt ed

under this chapter

Sec. 6. RCW15.17.080 and 1963 ¢ 122 s 8 are each anended to read
as follows:

It ((shat—be)) is unlawful for any person to sell ((f+reshfruits))
for fresh consunption any fresh fruits classified as culls under the
provi sions of this chapter or rul es adopted hereunder unl ess such fruit
i s packed in one-half bushel or one bushel wooden baskets ring faced,

p. 7 SB 6122. SL
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with the fruit in the ring face representative of the size and quality
of the fruit in such baskets. ((Sueh)) The baskets shall be |idded and
the words "cull" including the kind of fruit and variety nust appear on
the top and side of each basket and on any | abel ((t+hereen)) in clear
and legible letters at | east two and one-half inches high. Every bill
of | ading, invoice, nmenorandum and docunent referring to ((satd)) the
fruit shall designate them as culls.

Sec. 7. RCW15.17.090 and 1963 ¢ 122 s 9 are each anended to read
as follows:

The director may approve and register a private grade or brand for
any ((hertt+euttural—plant—or—preduet—PROW-DED—Fhat—sueh)) fruit or
veget abl e. The private grade or brand shall not be lower than the
second grade and/or classification established under the provisions of
this chapter or rules adopted ((hereunder)) under this chapter for

( (sueh—hortieultural—plant—er—produet)) the fruit or vegetable.

Sec. 8. RCW15.17.130 and 1963 ¢ 122 s 13 are each amended to read
as foll ows:
((Fhe—provistons—of)) (1) This chapter ((shalt)) does not apply:

((2)) (&) To the novenent in bul k of any ((hertieuttural—plant—or
produet)) fruits or vegetables fromthe prem ses where they are grown

or produced to a packing shed, warehouse, or processing plant ((wthin

2))) for the purpose of storing, grading, packing, |abeling, or

processing prior to entering commercial channels for wholesale or
retail sale;

(b) To any processed, canned, frozen, or dehydrated ((hortieuttural
plants—oer—preduets—noer

i )) fruits or

veget abl es;

(c) To any infected ((hort+euttural—plant—oer—proeduet)) or infested
fruits or vegetables to be manufactured into byproducts or ((+ts
shi-prent)) to be shipped to a byproducts plant; or

(d) To the sale of up to five hundred pounds per day of any fruit
or vegetable by any producer or handler directly to an individua
ultimate consuner unless otherwise established by rule for an

SB 6122. SL p. 8
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i ndi vi dual commodity. These fruits and vegetables shall neet the
requirenents of RCW15.17.210(1)(b).

(2) The inspection requirenents of this chapter do not apply to the
sale or transportation within a zone of production, as defined by rule,
of any fruit or vegetable named in RCW15.17.050(1) or any conbi nhation
of those fruits and vegetables to a fruit or produce stand or farners
market in a quantity specified by the director by rule.

Sec. 9. RCW15.17.140 and 1963 ¢ 122 s 14 are each anended to read
as follows:

(1) Any person financially interested in any ((hertieutural—plants
er—produets)) fruits or vegetables in this state may ((apply—to—the

ereetor—for)) request inspection and/or certification ((as—+tewhether

plants—or—proeduets)) services provided for those fruits or vegetabl es

under this chapter

(2) To facilitate the novenent or sale of fruits and vegetables or
other agricultural combdities, the director may provide, if requested
by growers or other interested persons, special inspections or
certifications not otherwi se authorized under this chapter and shal
prescribe a fee for that service.

(3) Persons requesting services shall be responsi ble for paynent of
fees for those services prescribed by the director under RCW15. 17. 150.

Sec. 10. RCW 15.17. 150 and 1963 c¢ 122 s 15 are each anended to
read as foll ows:
The director shall ((preseribe)) adopt rules establishing the

necessary fees to ((be—<chargedi—(bH—totheowner—or—his—agent—For—the
. . I vy . : I cul Lol I

p. 9 SB 6122. SL
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hereunder,  produced +n, or inported into, this state)) recover the

costs of providing inspection and/or certification or other requested
servi ces.

(1) The fees ((providedforinthissectionshall-becone)) are due
and payabl e ((bythe—endofthenext—bustness—dayand+fsuchfees—are

a A N N aV¥a' N a
A

a asa aV¥a' a a a aaa A a¥a A
Ci Ci O Y A Ci o R

for—sueh—persen)) upon billing.

(2) Alate fee of one and one-half percent per nonth on the unpaid
bal ance shall be assessed against persons nore than thirty days in
arrears.

(3) In addition to other penalties, the director may refuse to
perform any inspection or certification service provided under this
chapter for any person in arrears unless the person nakes paynent in
full prior to such inspection or certification service.

(4) The director may refuse to performinspection or certification
service for any person who has failed to pay assessnents required by
law to any agricultural commbdity conm Ssion

Sec. 11. RCW 15.17. 170 and 1963 c¢ 122 s 17 are each anmended to
read as foll ows:

Every inspection certificate or other official docunent issued by
the director under the provisions of this chapter shall be received in
all the courts of the state as prina facie evidence of the statenents
t herei n.

Sec. 12. RCW 15.17. 190 and 1963 c 122 s 19 are each anmended to
read as foll ows:

The director may enter during business hours and inspect any
((hortieuttural)) facility where any ( (hertiecuturalplants—orproduets
are—produced)) fruits or vegetables are processed, stored, packed,
delivered for shipnent, |oaded, shipped, being transported, or sold,
and may i nspect all ((sueh-hertieutturalplants—er—preduets)) fruits or
veget abl es and the containers ((thereef)) and the equipnment in ((any
sueh—hertieultural)) that facility. The director may take for
i nspection ((sueh)) representative sanples of ((sueh—hoertieuttural-

SB 6122. SL p. 10
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plants—oer—produets)) fruits or vegetables and ((sueh)) containers as
may be necessary to determ ne whether or not ((prewvistens—ef)) this
chapter or rules adopted ((hereunder)) under this chapter have been

vi ol at ed( (;—and—ay——subjeet—suech——sanples—oef—hortiecultural—plants—or
products to any nethod of inspection or testing. — Should)). I f the
director ((be)) is denied access to any ((herti+euttural—facities

I I ht I : hei hi Fon.
he)) facility, the director nmay apply to a court of conpetent
jurisdiction for a search warrant authorizing access to ((sueh
hortieutural—factHHttes—+tor—satd—purpese)) the facility. The court
may upon such application issue ((t+he)) a search warrant for the
pur pose request ed.

Sec. 13. RCW 15.17.200 and 1987 c¢c 202 s 172 are each anended to
read as foll ows:

( (Fhe—direetor—may—aftx—to—any—sueh—tot—or—part—therecof—of
I cul Lol I ) : ) I I

p. 11 SB 6122. SL
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the—ownrer))
(1) For the purposes of this section, "lot" neans any | ot or any

part of a lot.
(2) When the director deternmnes that any lot of fruits or

vegetables fails to comply with the requirenents of this chapter, the

director may issue a hold order prohibiting the sale or npvenent of

that | ot except under conditions that nmay be prescribed.
(3)(a) Witten notice of the hold order nust be provided to the

person in possession of the lot of fruits or vegetables and a tag may

be affixed to the lot or its containers. 1t is unlawful for any person

except the director to alter, deface, or renpbve the tag or notice or to

nmove or allowthe ot of fruits or vegetables to be noved except under

the conditions prescribed on the tag or notice.
(b) The notice shall include:
(i) A description of the lot that is in nonconpliance;
(ii) The location of the lot;
(iii) The reason that the hold order is placed on the |ot;
(iv) Any reconditioning, other corrective neasures, or diversionto

processing that may be required to release the ot for sale;
(v) Tinme franmes to affect the reconditioning or other corrective

measures; and
(vi) Areference tothe violation of this chapter that provides the

basis for the hold order.
(c) Any corrective neasures required by the notice pursuant to

(b)(iv) of this subsection and the costs associated therewith are the

sole responsibility of the person holding the fruits or vegetabl es for

sale.

p. 13 SB 6122. SL
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(4) Upon issuance of a hold order by the director under this
section, the seller or holder of the fruits or vegetables nay request
a hearing. The request for hearing nust be in witing and filed with
the director. Any hearing shall be held in conformance with RCW
34.05.422 and 34.05. 479.

Sec. 14. RCW15.17.210 and 1994 ¢ 67 s 2 are each anended to read
as foll ows:
It is unlawful

(1) To sell((, offer for sale, hold for sale, ship, or transport))
any ((hert+euttural—plants—oer—produets)) fruits or vegetables:

( () —Subject—totherequirenents—of ROWI1I5-17--040-unlesstheyneet
the—+egutrenrents—

2y)) (a) As neeting ((et+ther)) the ((grades—or—elasstHecations—or

; )) standards ((and-sizesfor the gradesoreclasstfteationsas

a
Ci O Cl Ci A v v Cl

standards—and—stzes)) for any fruit or vegetable as prescribed by the
director unless they in fact do so;

((£4))) (b) For which no standards have been established under this
chapter unl ess ninety percent or nore by weight or count, as determ ned
by the director, are free fromplant pest injury that has penetrated or
damaged the edible portions and fromworns, nold, sline, or decay;

(c) I'n containers other than the size and di nensi ons prescribed by
t he director ((;—when-he—or——shehaspresertbed)) by rul e ((thesizeand
' . : . . hi el I eul - I

((659)) (d) Unless the containers in which the ((hortieuttural

plants—oer—proeduets)) fruits or vegetables are placed or packed are
mar ked ( (as—presertbedby—thedirector—wth—erthertheproper—United

SB 6122. SL p. 14
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whi-ch—ay—ineludethe fol-lowing)) with the proper grade and additi onal

information as nmay be prescribed by rule. The additional information
may i ncl ude:

((())) () The nanme and address of the grower, or packer, or
di stributor;

(((p)y)) (ii) The varieties of the ((hoert+euttural—plants—or
produets)) fruits or vegetabl es;

((e)y)) (ii) The size, weight, and either volunme or count, or
bot h, of the ((hertieculturalplants—eor—produets)) fruits or vegetabl es;

((6H)) (e) Waich are in containers marked or advertised for sale
or sold as being either graded or classified, or both, according to the
standards ((and—si+zes)) prescribed by the director ((er—by—taw)) by

rule unless the ((hortieuttural—plants—or—produets)) fruits or

veget abl es conform wi th ((erther—grades—or—classifi-cations,—oer—boeths-
and—therr—standards—and-—s+zes)) the standards;

((€8))) (f) Which are deceptively packed;
((€699)) (g) Wich are deceptively arranged or displayed,

((20))) L_L Whi ch are m sl abel ed; or

225)) (i) Wiich do not conform to ((t+he—prewvistens—ef)) this
chapter or rules adopted ((hereunder)) under this chapter;

(2) For any person to ship or transport or any carrier to accept
any lot of fruits or vegetables without an inspection certificate,
permt, or certificate of conpliance when the director has prescribed
by rul e that such products be acconpani ed by an i nspection certificate,
permt, or certificate of conpliance. The inspection certificate
permt, or certificate of conpliance shall be on a form prescribed by
the director and may include nethods of denoting that all assessnents
provi ded for by | aw have been paid before the fruits or vegetabl es may
lawful ly be delivered or accepted for shipnent;

(3) For any person to refuse to submt any container, |oad, or
display of fruits or vegetables for inspection by the director, or
refuse to stop any vehicle or equipnent containing such products for
the purpose of inspection by the director; or

(4) For any person to nove any fruits or vegetables or their
containers to which any tag has been affi xed, except as provided i n RCW
15.17. 200.

p. 15 SB 6122. SL
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Sec. 15. RCW15.17.230 and 1986 ¢ 203 s 2 are each anended to read
as follows:

For the purpose of this chapter the state shall be divided into not
less than three ((hoertieutture)) fruit and vegetable inspection

districts to which the director may assi gn ( ( enre—or—npre+tnspectors—at—
targe)) a district manager who ((as—a—+epresentative—ofthedireetor))

shal | supervi se and adm ni ster regul atory and i nspection affairs of the

d|strlcts((———#4%)#4&5Du—¥ha%—#e%—paFpeses—e#—e#4+{H4Hmay—&nd—eeeﬂeﬁy—Phe

eh-st+ets—+h—existence—at—al—t+nes)). The director, by rule, shal

establish the boundaries of the districts and may adj ust the boundari es
for purposes of efficiency and econony.

Sec. 16. RCW15.17.240 and 1975 ¢ 40 s 3 are each anended to read
as follows:

(1) The ((+nspeetors—at—targe—+n—charge—of—such—inspeetions))
district managers shall collect the fees ((therefor)) provided for
under this chapter and deposit themin the ((hert+euttural)) fruit and
vegetable district fund in any bank in the district approved for the

deposit of state funds. ((Fhe—+nspeectors—at—targe——shall—expendfees
I . w he eul i . : I . . of . I
expenses—of+nspeetions—and-they)) The fees shall be used to carry out

the provisions of this chapter and no appropriation is required for
di sbursenment fromthe fund. D strict managers shall ((make)) approve
paynments from the ((hoert+euwttural)) fruit and vegetable inspection
district funds to the ((hert+euttural)) fruit and vegetabl e i nspection

trust ((furd—n—Oyrpra—as—authorized—by—the—di+reetor)) account in
accordance with RCW 15.04.100 (as recodified by this act).

reRth—render)) On a nonthly basis, each district manager shall provide

to the director ((ef—agr+eulture)) a detailed account of the receipts
and di sbursenents for the precedi ng nonth.
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(2) Assessments and other fees approved by the director or
authorized by law and collected by the district mnagers shall be

deposited in the fruit and vegetable inspection district funds and

distributed to the appropriate fund or agency.

Sec. 17. RCW 15.17.260 and 1963 c 122 s 26 are each anended to
read as foll ows:

The director may bring an action to enjoin the violation of any
provision of this chapter or rule adopted pursuant to this chapter in
the superior court of Thurston county or of any county in which such
vi ol ation occurs, notw thstanding the existence of other renedies at
| aw.

Sec. 18. RCW 15.17.290 and 1963 ¢ 122 s 30 are each anended to
read as fol |l ows:

Any person ((welating—the—provisions—eof)) who violates this
chapter or rul es adopt ed ( ( hereunder—is—gu-tty—of—am-sdeneanoer)) under

this chapter may be subject to:

(1) Suspension of any conpliance agreenent under this chapter to
which the person is a party for a period not to exceed twelve
consecutive nonths; and/or

(2) A civil penalty in an anmount of not nore than one thousand
dollars for each violation

Sec. 19. RCW15.04.100 and 1987 ¢ 393 s 2 are each anended to read
as follows:

The director shall establish a ((hoert+euwtture)) fruit and vegetabl e
i nspection trust ((fund)) account to be derived from ((hertieutture))
fruit and vegetable inspection district funds. The director shall
adjust district paynents so that the balance in the trust ((fund))
account shall not exceed three hundred thousand dollars. The director
is authorized to make paynents fromthe trust ((fund)) account to:

(1) Pay fees and expenses provided in the inspection agreenent
between the ((state)) departnment ((ef—-agrteutture)) and the
agricultural marketing service of the United States departnent of
agricul ture;

(2) Assist ((hoert+eulture)) fruit and vegetable inspection
districts in tenporary financial distress as a result of less than
normal production of ((hertt+euttural—commpdities—PROVWDED—That))
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fruits and vegetables. Districts receiving such assistance shal
((rreke—repayrent—to)) repay the trust ((fund)) account as district
funds ((shal)) permt. Tenporary financial distress and ternms of the
trust account repaynent shall be determ ned by the director;

(3) Pay necessary admnistrative ((expenses)) expenditures for the
comodity inspection division attributable to the supervision of the
((hertieulture)) fruit and vegetabl e inspection services.

NEW SECTI ON. Sec. 20. A new section is added to chapter 15.17 RCW
to be codified between RCW15.17. 140 and 15.17.150 to read as fol |l ows:

Any shipper or packer of apples, apricots, cherries, pears,
peaches, Italian prunes, potatoes, or asparagus may petition the
director for authority to issue certificates of conpliance for each
season. The director may issue certificate of conpliance agreenents,
granting this authority, on terns and conditions defined by rule.
Certificates of conpliance shall only be issued for fruits or
vegetables that are in full conpliance with this chapter and the rul es
adopt ed under this chapter

NEW SECTI ON. Sec. 21. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Departnment” means the departnment of agriculture of the state
of Washi ngt on.

(2) "Director"” means the director of the departnment or his or her
duly authorized representative.

(3) "Facility" neans, but is not limted to, the prem ses where
ginseng is grown, stored, dried, handled, or delivered for sale or
transportation, or where records required by rule under this chapter
are stored or kept, and all vehicles and equi pnment, whether aerial or
surface, used to transport ginseng.

(4) "G ower" neans a person who grows cultivated, wld simnulated
and/ or woodsgrown Anerican ginseng and sells it to a dealer.

(5) "Person" nmeans any individual, firm partnership, corporation,
conpany, society, or association, and every officer, agent, or enpl oyee
t her eof .

NEW SECTION. Sec. 22. The director shall enforce and carry out
the provisions of this chapter and may adopt the necessary rules to
carry out its purpose.
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NEW SECTION. Sec. 23. In addition to the powers conferred on the
director under this chapter, the director has the power to adopt rul es:

(1) Establishing certification requirenents for American ginseng
(Panax qui nquefolius L.).

Certification factors include:

(a) Place of origin;

(b) Whether the ginseng is wild or cultivated;

(c) Weight; and

(d) Date of harvest;
and may i ncl ude whet her the ginseng neets requirenents for freedomfrom
infestation by plant pests as required by the inporting country;

(2) Requiring the registration of ginseng growers and of dealers
who purchase and/or sell American ginseng for the purpose of foreign
export; and

(3) Requiring that records be maintai ned by gi nseng growers and by
deal ers who purchase or sell Anerican ginseng for the purpose of
foreign export.

The director may adopt any other rul es necessary to conply with the
requi renents of the convention on international trade in endangered
species of wild fauna and flora (27 U.S. T. 108); the endangered speci es
act of 1973, as anended (16 U S.C. Sec. 1531 et seq.); and 50 C. F.R
Part 23 (1995), as they existed on June 6, 1996, or a subsequent date
as may be provided by rule, consistent with the purposes of this
section.

NEW SECTI ON. Sec. 24. (1) The director shall adopt rules
establishing fees to recover the costs of providing ginseng
certification activities authorized under this chapter. Al l noneys
coll ected under this chapter shall be paid to the director, deposited
in an account within the agricultural |ocal fund, and used solely for
carrying out the purposes of this chapter and rul es adopted under this
chapter.

(2) In addition to other penalties, the director may refuse to
perform any inspection or certification service authorized under this
chapter for any person in arrears unless the person nmakes paynent in
full prior to performng the service.

NEW SECTI ON. Sec. 25. The director may enter at reasonable tines
as determned by the director and i nspect any facility and any records
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required under this chapter. The director may take for inspection
t hose representative sanpl es of gi nseng necessary to determ ne whet her
or not this chapter or rules adopted under this chapter have been
violated. |If the director is denied access to any facility or records,
the director may apply to a court of conpetent jurisdiction for a
search warrant authorizing access to the facility or records. The
court may upon such application issue a search warrant for the purpose
request ed.

NEW SECTI ON.  Sec. 26. The director may bring an action to enjoin
any violation of this chapter or rul e adopted under this chapter in the
superior court of Thurston county or of any county in which a viol ation
occurs, notw thstanding the existence of other renedies at |aw.

NEW SECTI ON. Sec. 27. The director may cooperate with and enter
into agreenents wi th governnental agencies of this state, other states,
and agencies of the federal governnent in order to carry out the
pur pose and provisions of this chapter.

NEW SECTI ON. Sec. 28. The departnment shall not disclose
i nformati on obt ai ned under this chapter regardi ng t he purchases, sal es,
or production of an individual Anmerican ginseng grower or dealer,
except for providing reports to the United States fish and wildlife
service. This information is exenpt frompublic disclosure required by
chapter 42.17 RCW

NEW SECTION. Sec. 29. It is unlawful for a person to sell, offer
for sale, hold for sale, or ship or transport American ginseng for
foreign export inviolation of this chapter or rul es adopted under this
chapter.

NEW SECTI ON. Sec. 30. Any person who violates the provisions of
this chapter or rules adopted under this chapter may be subject to:

(1) A civil penalty in an amunt of not nore than one thousand
dol lars for each violation; and/or

(2) Denial, revocation, or suspension of any registration or
application for registration issued under this chapter. Upon notice by
the director to deny, revoke, or suspend a registration or application
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for registration, a person may request a hearing under chapter 34.05
RCW

NEW SECTI O\ Sec. 31. The provisions of this chapter are
cunmul ati ve and nonexcl usi ve and do not affect any other renedy.

NEW SECTI O\ Sec. 32. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

Sec. 33. RCW42.17.31909 and 1996 c 188 s 6 are each anended to
read as foll ows:

Except under ((seet+on—3—of—this—aet)) section 28 of this act,
i nformati on obtai ned regardi ng the purchases, sales, or production of
an individual Anmerican ginseng grower or dealer is exenpt from
di scl osure under this chapter.

NEW SECTI ON. Sec. 34. The repeal of RCW 15.17.115 and the
enact ment of chapter 15.-- RCW (sections 21 through 32 of this act)
does not repeal any rul es adopted under the provisions of chapter 15.17
RCWnot in conflict with the provisions of chapter 15.-- RCW(sections
21 through 32 of this act) and in effect imediately prior to the
repeal of any section under section 36 of this act. For the purpose of
chapter 15.-- RCW (sections 21 through 32 of this act) it shall be
deened that such rules have been adopted under the provisions of
chapter 15.-- RCW/(sections 21 through 32 of this act) pursuant to the
provi sions of chapter 34.05 RCW

NEW SECTI ON. Sec. 35. Sections 21 through 32 of this act
constitute a new chapter in Title 15 RCW

NEW SECTION. Sec. 36. The followng acts or parts of acts are
each repeal ed:

(1) RCW15.17.040 and 1963 c¢ 122 s 4;

(2) RCW15.17.070 and 1963 ¢ 122 s 7,

(3) RCW15.17.100 and 1994 ¢ 67 s 1, 1990 ¢ 19 s 1, & 1963 c 122 s
10;

(4) RCW15.17.110 and 1963 c 122 s 11
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(5 RCW15.17.115 and 1996 c 188 s 2;
(6) RCW15.17.120 and 1963 c 122 s 12;
(7) RCW15.17.160 and 1963 ¢ 122 s 16;
(8) RCW15.17.180 and 1963 ¢ 122 s 18;
(9) RCW15.17.220 and 1963 ¢ 122 s 22;

(10) RCW15.17.250 and 1977 ex.s. ¢ 26 s 1, 1969 ex.s. ¢ 76 s 3, &
1963 c 122 s 25;

(11) RCW 15.17.280 and 1963 ¢ 122 s 32;
(12) RCW 15.17.910 and 1963 ¢ 122 s 28:
(13) RCW 15.17.920 and 1963 ¢ 122 s 29:
(14) RCW 15.17.930 and 1963 ¢ 122 s 34:
(15) RCW 15.17.950 and 1963 ¢ 122 s 35;
(16) RCW 15.04.020 and 1981 ¢ 296 s 1, 1977 ¢ 75 s 7, & 1961 ¢ 11

s 15. 04. 020;
(17) RCW 15.04.030 and 1981 c 296 s 2 & 1961 c¢ 11 s 15. 04.030;
(18) RCW 15.04.040 and 1987 ¢ 393 s 1, 1975-'76 2nd ex.s. ¢ 34 s
11, & 1961 c 11 s 15.04. 040;
(19) RCW 15.04.060 and 1961 c 11 s 15. 04. 060;
(20) RCW 15.04.070 and 1981 c 296 s 3 & 1961 ¢ 11 s 15.04.070; and
(21) RCW 15.04.080 and 1961 c 11 s 15.04.080.

NEW SECTION..  Sec. 37. (1) RCW 15.04.100 is recodified as a new
section in chapter 15.17 RCWto be codified between RCW 15.17. 240 and
15.17. 260.

(2) RCW15.17.130 is recodified as a new section in chapter 15.17
RCWto be codified between RCW 15.17.210 and 15. 17. 230.

NEW SECTI ON. Sec. 38. RCW 15.17.950 i s decodifi ed.

Passed the Senate March 7, 1998.

Passed the House February 27, 1998.

Approved by the Governor March 25, 1998.

Filed in Ofice of Secretary of State March 25, 1998.
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