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SECOND SUBSTI TUTE SENATE BI LL 6156

AS AMENDED BY THE HOUSE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Commttee on WAays & Means (originally sponsored by Senators
Swecker, Fraser and Spanel; by request of Departnent of Natural
Resour ces)

Read first tine 02/ 10/ 98.

AN ACT Rel ating to studyi ng net hods for cal cul ati ng wat er - dependent
| ease rates on state-owned aquatic |ands; anendi ng RCW 79. 90. 480; and
creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the current
met hod for determ ning water-dependent rental rates for aquatic |and
| eases may not be achi eving the managenent goals in RCW79. 90. 455. The
current nmethod for setting rental rates, as well as alternatives to the
current nethods, should be evaluated in |ight of achieving nmanagenent
goals for aquatic |ands |eases. The legislature further finds that
there should be no further increases in water-dependent rental rates
for marina | eases before the conpletion of this eval uation.

(2) The departnent of natural resources shall study and prepare a
report to the legislature on alternatives to the current nethod for
determ nati on of water-dependent rent set forth in RCW79.90.480. The
report shall be prepared with the assistance of appropriate outside
econom c expertise and stakehol der involvenent. Affected stakehol ders
shall participate with the departnment by providing information
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necessary to conplete this study. For each alternative, the report
shal | :

(a) Describe each nethod and the costs and benefits of each;

(b) Conpare each with the current nethod of cal culating rents;

(c) Provide the private industry perspective;

(d) Describe the public perspective;

(e) Analyze the inpact on state | ease revenue;

(f) Evaluate the inpacts of water-dependent rates on econonc
devel opnent in economcally distressed counties; and

(g) Evaluate the ease of adm nistration

(3) The report shall be presented to the | egi sl ature by Novenber 1,
1998, with the recomendati ons of the departnent clearly identified.
The departnent’s recomendations shall include draft |egislation as
necessary for inplenentation of its recomendati ons.

Sec. 2. RCW79.90.480 and 1984 ¢ 221 s 7 are each anended to read
as follows:

Except as otherw se provided by this chapter, annual rent rates for
the | ease of state-owned aquatic |ands for water-dependent uses shal
be determ ned as foll ows:

(1)(a) The assessed |and value, exclusive of inprovenents, as
determ ned by the county assessor, of the upland tax parcel used in
conjunction with the | eased area or, if there are no such upl ands, of
t he nearest upl and tax parcel used for water-dependent purposes divided
by the parcel area equals the upland val ue.

(b) The upland value tinmes the area of | eased aquatic |ands tines
thirty percent equals the aquatic |and val ue.

(2) As of July 1, 1989, and each July 1 thereafter, the departnent
shall determne the real capitalization rate to be applied to water-
dependent aquatic l|and |eases comencing or being adjusted under
subsection (3)(a) of this section in that fiscal year. The real
capitalization rate shall be the real rate of return, except that until
June 30, 1989, the real capitalization rate shall be five percent and
thereafter it shall not change by nore than one percentage point in any
one year or be nore than seven percent or |less than three percent.

(3) The annual rent shall be:

(a) Determned initially, and redeterm ned every four years or as
ot herwi se provided in the | ease, by multiplying the aquatic | and val ue
times the real capitalization rate; and

2SSB 6156. SL p. 2
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(b) Adjusted by the inflation rate each year in which the rent is
not determ ned under subsection (3)(a) of this section.

(4) If the upland parcel used in conjunction with the | eased area
i s not assessed or has an assessed val ue i nconsistent with the purposes
of the |ease, the nearest conparable upland parcel used for simlar
pur poses shall be substituted and the | ease paynent determned in the
sanme manner as provided in this section.

(5) For the purposes of this section, "upland tax parcel” is a tax
parcel, sone portion of which has upland characteristics. Filled
tidel ands or shorelands with upland characteristics which abut state-
owned aquatic land shall be considered as uplands in determ ning
aquatic | and val ues.

(6) The annual rent for filled state-owned aquatic | ands that have
the characteristics of uplands shall be determ ned in accordance with
RCW 79. 90. 500 in those cases in which the state owns the fill and has
a right to charge for the fill

(7) For leases for marina uses only, beginning on the effective
date of this section, the annual rental rates in effect on Decenber 31,
1997, shall remain in effect until July 1, 1999, at which tine the
annual wat er - dependent rent shall be determ ned by the nethod in effect
at that tine. 1In order to be eligible for the rate to remain at this
level, a marina | ease nust be in good standing, neaning that the | essee
must be current with paynent of rent, the |ease not expired or in
approved hol dover status, and the | essee not in breach of other terns
of the agreenent.

(8) For all new |leases for marinas, or any other water-dependent
use, issued after Decenber 31, 1997, the initial annual water-dependent
rent shall be determined by the nmethods in subsections (1) through (6)
of this section.

NEWSECTION. Sec. 3. In order to facilitate the participation of
affected stakeholders in the preparation of the report to the
| egislature, the departnment of natural resources shall form two
commttees: The report preparation commttee and the report eval uation
comm ttee.

(1) The report preparation commttee consists of one representative
wi th knowl edge of waterfront industries and econom c principles from
each of the follow ng groups: Private marina operators, northwest
mari ne trade associ ati on, associ ati on of Washi ngton cities, association
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of WAshi ngt on counti es, Washi ngton public ports associ ati on, conmerci al
wat erfront business other than marinas, and the aquatic resources
division of the departnent of natural resources. The report
preparation committee will work with the staff and consultants of the
departnment of natural resources to assenbl e and eval uate rel evant dat a,
devel op alternatives, and draft the report.

(2) The report evaluation commttee consists of the manager of the
aquatic resources division, three representatives of the nmarina
industry state-wide nomnated by the Northwest nmarine trade
associ ation, three representatives of other commerci al users of aquatic
| ands state-wi de chosen by the departnment of natural resources in
consultation with the Northwest marine trade associ ati on, the executive
director of the Washington public ports association, and one
representative selected jointly by the associ ati on of WAshington cities
and the association of Wshington counties. The report evaluation
commttee shall review the draft report submtted by the report
preparation conmttee and assi st the departnent of natural resources in
identifying economc inpacts of the various alternatives and in
selecting a preferred alternative to present to the |egislature.

NEWSECTION. Sec. 4. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 1998, in the ommi bus appropriations act, this act is null and
voi d.

Passed the Senate March 7, 1998.

Passed the House March 4, 1998.

Approved by the Governor March 27, 1998.

Filed in OOfice of Secretary of State March 27, 1998.
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