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ENGROSSED SUBSTI TUTE SENATE BI LL 6203

Passed Legislature - 1998 Regul ar Session
AS AMENDED BY THE HOUSE
State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Committee on Agriculture & Environnent (originally sponsored
by Senators Morton, Fraser, Snyder and Swecker)

Read first tinme 02/05/98.

AN ACT Relating to solid waste permtting; anmendi ng RCW 70. 95. 020,
70.95.170, 70.95.190, and 43.21B.110; adding new sections to chapter
70.95 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.95.020 and 1985 ¢ 345 s 2 are each anended to read
as follows:

The purpose of this chapter is to establish a conprehensive state-
wi de programfor solid waste handling, and solid waste recovery and/ or
recycling which will prevent land, air, and water pollution and
conserve the natural, econom c, and energy resources of this state. To
this end it is the purpose of this chapter:

(1) To assign primary responsibility for adequate solid waste
handling to | ocal governnent, reserving to the state, however, those
functions necessary to assure effective prograns throughout the state;

(2) To provide for adequate planning for solid waste handling by
| ocal governnent;

(3) To provide for the adoption and enforcenent of basic m nimum
per formance standards for solid waste handling;
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(4) To provide technical and financial assistance to | ocal
governments in the planning, devel opnent, and conduct of solid waste
handl i ng prograns;

(5 To encourage storage, proper disposal, and recycling of
di scarded vehicle tires and to stinmulate private recycling prograns
t hroughout the state; and

(6) To encourage the devel opnent and operation of waste recycling
facilities and activities needed to acconplish the managenent priority
of waste recycling and to pronbte consistency in the permtting
requirenents for such facilities and activities throughout the state.

It is the intent of the legislature that |ocal governnments be
encouraged to use the expertise of private industry and to contract
with private industry to the full est extent possible to carry out solid
wast e recovery and/or recycling prograns.

NEW SECTION. Sec. 2. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) The departnment nmay by rule exenpt a solid waste from the
permtting requirenments of this chapter for one or nore beneficial
uses. In adopting such rules, the departnent shall specify both the
solid waste that is exenpted fromthe permtting requirenents and the
beneficial use or uses for which the solid waste is so exenpted. The

departnment shall consider: (a) Wether the material wll be
beneficially used or reused; and (b) whether the beneficial use or
reuse of the material wll present threats to human health or the

envi ronnent .

(2) The departnment nmay also exenpt a solid waste from the
permtting requirenments of this chapter for one or nore beneficial uses
by approving an application for such an exenption. The depart nent
shal | establish by rule procedures under which a person may apply to
the departnment for such an exenption. The rules shall establish
criteria for providing such an exenption, which shall include, but not
be limted to: (a) The material will be beneficially used or reused;
and (b) the beneficial use or reuse of the material will not present
threats to human health or the environnent. Rules adopted under this
subsection shall identify the information that an application shal
cont ai n. Persons seeking such an exenption shall apply to the
departnment under the procedures established by the rul es adopted under
this subsection

ESSB 6203. SL p. 2
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(3) After receipt of an application filed under rul es adopted under
subsection (2) of this section, the departnent shall review the
application to determ ne whether it is conplete, and forward a copy of
the conpleted application to all jurisdictional health departnents for
review and comment. Wthin forty-five days, the jurisdictional health
departnents shall forward to the departnent their comments and any
other information they deemrelevant to the departnent’s decision to

approve or disapprove the application. Every conplete application
shal | be approved or disapproved by the departnent within ninety days
of receipt. If the application is approved by the departnment, the

solid waste is exenpt fromthe permtting requirenents of this chapter
when used anywhere in the state in the nmanner approved by the
departnent. If the conposition, use, or reuse of the solid waste is
not consistent with the terns and conditions of the departnent’s
approval of the application, the use of the solid waste remai ns subj ect
to the permtting requirenments of this chapter.

(4) The departnent shall establish procedures by rule for providing
to the public and the solid waste i ndustry notice of and an opportunity
to comment on each application for an exenption under subsection (2) of
this section.

(5) Any jurisdictional health departnent or applicant may appeal
t he deci sion of the departnent to approve or di sapprove an application
under subsection (3) of this section. The appeal shall be nade to the
pol lution control hearings board by filing with the hearings board a
noti ce of appeal within thirty days of the decision of the departnent.
The hearings board’ s review of the decision shall be nade i n accordance
with chapter 43.21B RCWand any subsequent appeal of a decision of the
board shall be made in accordance with RCW 43. 21B. 180.

(6) This section shall not be deened to invalidate the exenptions
or determ nations of nonapplicability in the departnent’s solid waste
rules as they exist on the effective date of this section, which
exenptions and determ nations are recogni zed and confirned subject to
the departnent’s continuing authority to nodify or revoke those
exenptions or determ nations by rule.

Sec. 3. RCW70.95.170 and 1997 ¢ 213 s 2 are each anended to read
as follows:

Except as provided otherwise in section 5 or 6 of this act, after
approval of the conprehensive solid waste plan by the departnent no
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solid waste handling facility or facilities shall be maintained,
established, or nodified until the county, city, or other person

operating such site has obtained a permt ((f+emthefurtsdictional

health—departrent)) pursuant to ((theprovistons—of)) RCW70.95. 180 or
70. 95. 190.

Sec. 4. RCW70.95.190 and 1997 ¢ 213 s 4 are each anended to read
as follows:

(1) Every permt for an existing solid waste handling facility
i ssued pursuant to RCW 70.95. 180 shall be renewed at |east every five
years on a date established by the jurisdictional health departnent
having jurisdiction of the site and as specified in the permt. |If a
permt is to be renewed for Ilonger than one year, the |ocal
jurisdictional health departnment may hold a public hearing before
maki ng such a deci sion. Prior to renewing a permt, the health
departnent shall conduct a review as it deens necessary to assure that
the solid waste handling facility or facilities located on the site
continues to neet mninmum functional standards of the departnent,
appl i cabl e I ocal regul ations, and are not in conflict with the approved
solid waste managenent plan. A jurisdictional health departnment shal
approve or disapprove a permt renewal within forty-five days of
conducting its review. The departnent shall review and may appeal the
renewal as set forth for the approval of permts in RCW70.95. 185.

(2) The jurisdictional board of health may establish reasonable
fees for permts reviewed under this section. Al permt fees
coll ected by the health departnent shall be deposited in the treasury
and to the account from which the health departnent’s operating
expenses are paid.

NEW SECTION. Sec. 5. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) Notw thstanding any other provision of this chapter, the
departnent may by rule exenpt fromthe requirenents to obtain a solid
waste handling permt any category of solid waste handling facility
that it determ nes to:

(a) Present little or no environnental risk; and

(b) Meet the environnental protection and performance requirenents
required for other simlar solid waste facilities.

ESSB 6203. SL p. 4
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(2) This section does not apply to any facility or category of
facilities that:

(a) Receives municipal solid waste destined for final disposal
including but not Iimted to transfer stations, landfills, and
i nci nerators;

(b) Applies putrescible solid waste on land for final disposa
pur poses;

(c) Handles mxed solid wastes that have not been processed to
segregate solid waste materials destined for disposal fromother solid
waste materials destined for a beneficial use;

(d) Receives or processes organic waste materials into conpost in
vol unes that generally far exceed those handled by nunicipal park
departnments, naster gardening prograns, and househol ds; or

(e) Receives solid waste destined for recycling or reuse, the
operation of which is determ ned by the departnment to present risks to
human health and the environnent.

(3) Rules adopted under this section shall contain such terns and
conditions as the departnent deens necessary to ensure conpliance with
applicable statutes and rules. If a facility does not operate in
conpliance wwth the terns and conditions established for an exenption
under subsection (1) of this section, the facility is subject to the
permtting requirenents for solid waste handling under this chapter.

(4) This section shall not be deened to invalidate the exenptions
or determ nations of nonapplicability in the departnent’s solid waste
rules as they exist on the effective date of this section, which
exenptions and determ nations are recogni zed and confirned subject to
the departnent’s continuing authority to nodify or revoke those
exenptions or determ nations by rule.

NEW SECTION. Sec. 6. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) Notw thstanding any other provisions of this chapter, the
departnent shall adopt rul es:

(a) Describing when a jurisdictional health departnent may, at its
di scretion, waive the requirenent that a permt be issued for a
facility under this chapter if other air, water, or environnenta
permts are issued for the sane facility. As used in this section, a
jurisdictional health departnment’s waiving the requirenent that a
permt be issued for a facility under this chapter based on the
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i ssuance of such other permts for the facility is the health
departnment’s "deferring” to the other permts; and

(b) Allowi ng deferral only if the applicant and the jurisdictional
heal t h departnment denonstrate that other permts for the facility wll
provide a conparable level of protection for human health and the
envi ronnment that would be provided by a solid waste handling permt.

(2) This section does not apply to any transfer station, landfill,
or incinerator that receives nunicipal solid waste destined for final
di sposal

(3) If, before the effective date of this section, either the
departnment or a jurisdictional health departnment has deferred solid
waste permtting or regulation of a solid waste facility to permtting
or regul ation under other environnmental permts for the same facility,
such deferral is valid and shall not be affected by the rul es devel oped
under subsection (1) of this section.

(4) Rul es adopted under this section shall contain such terns and
conditions as the departnent deens necessary to ensure conpliance with
applicabl e statutes and rul es.

NEW SECTION. Sec. 7. A new section is added to chapter 70.95 RCW
to read as foll ows:

The departnment nmay assess a civil penalty in an anmunt not to
exceed one thousand dollars per day per violation to any person exenpt
fromsolid waste permtting in accordance with section 2 or 5 of this
act who fails to conply with the ternms and conditions of the exenption.
Each such violation shall be a separate and distinct offense, and in
the case of a continuing violation, each day’ s conti nuance shall be a
separate and distinct violation.

Sec. 8. RCW 43.21B. 110 and 1993 c 387 s 22 are each anended to
read as foll ows:

(1) The hearings board shall only have jurisdiction to hear and
deci de appeals from the follow ng decisions of the departnent, the
director, the adm nistrator of the office of marine safety, and the air
pollution control boards or authorities as established pursuant to
chapter 70.94 RCW or |ocal health departnents:

(a) Cvil penalties inposed pursuant to RCW18.104. 155, 70.94. 431,
70. 105. 080, 70.107.050, 88.46.090, 90.03.600, 90.48. 144, 90.56. 310, and
90. 56. 330.

ESSB 6203. SL p. 6
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(b) Orders issued pursuant to RCW 18.104.043, 18.104. 060,
43. 27A. 190, 70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070,
90. 14. 130, and 90. 48. 120.

(c) The issuance, nodification, or termnation of any permt,
certificate, or license by the departnment or any air authority in the
exercise of its jurisdiction, including the issuance or term nation of
a waste disposal permt, the denial of an application for a waste
di sposal permt, ((er)) the nodification of the conditions or the terns
of a waste disposal permt, or a decision to approve or deny an
application for a solid waste permt exenption under section 2 of this
act .

(d) Decisions of local health departnments regarding the grant or
denial of solid waste permts pursuant to chapter 70.95 RCW

(e) Decisions of |local health departnents regarding the issuance
and enforcenent of permts to use or dispose of biosolids under RCW
70. 95J. 080.

(f) Any ot her decision by the departnent, the adm nistrator of the
of fice of marine safety, or an air authority which pursuant to | aw nust
be deci ded as an adj udi cati ve proceedi ng under chapter 34.05 RCW

(2) The follow ng hearings shall not be conducted by the hearings
boar d:

(a) Hearings required by law to be conducted by the shorelines
heari ngs board pursuant to chapter 90.58 RCW

(b) Hearings conducted by the departnment pursuant to RCW70. 94. 332,
70.94. 390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90. 44. 180.

(c) Proceedings by the departnent rel ating to general adjudications
of water rights pursuant to chapter 90.03 or 90.44 RCW

(d) Hearings conducted by the departnent to adopt, nodify, or
repeal rules.

(3) Review of rules and regul ati ons adopted by the hearings board
shall be subject to review in accordance with the provisions of the
Adm ni strative Procedure Act, chapter 34.05 RCW

NEW SECTION. Sec. 9. A new section is added to chapter 70.95 RCW
to read as foll ows:

Not hing in chapter . . ., Laws of 1998 (this act) may be construed
to affect chapter 81.77 RCW and the authority of the utilities and
transportati on comm ssion.

p. 7 ESSB 6203. SL
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