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SENATE BI LL 6353

Passed Legislature - 1998 Regul ar Sessi on
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Sellar and Goi ngs; by request of Washington State Patrol

Read first tinme 01/16/98. Referred to Commttee on Governnent
Oper ati ons.

AN ACT Relating to use of sick leave before eligibility for
disability requirenents of Washington state patrol officers; and
anmendi ng RCW 43. 43. 040.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.43.040 and 1987 ¢ 185 s 17 are each anended to read
as follows:

(1) The chief of the Washington state patrol shall relieve from
active duty Washington state patrol officers who, while in the
performance of their official duties, or while on standby or avail abl e
for duty, have been or hereafter may be injured or incapacitated to
such an extent as to be nentally or physically incapable of active
service: PROVIDED, That:

(a) Any officer disabled while performng |ine duty who is found by
the chief to be physically incapacitated shall be placed on disability
| eave for a period not to exceed six nonths fromthe date of injury or

the date incapacitated. During this period, the officer shall be
entitled to all pay, benefits, insurance, |eave, and retirenent
contributions awarded to an officer on active status, |ess any

conpensation received through the departnent of |abor and industries.
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No such disability | eave shall be approved until an officer has been
unavail able for duty for nore than ((#ve)) forty consecutive work
((days)) hours. Prior to the end of the six-nonth period, the chi ef
shall either place the officer on disability status or return the
officer to active status.

For the purposes of this section, "line duty" is active service
whi ch enconpasses the traffic | aw enforcenent duties and/or other |aw
enforcement responsibilities of the state patrol. These activities

enconpass all enforcenent practices of the | aws, accident and cri m nal
i nvestigations, or actions requiring physical exertion or exposure to
hazar dous el enents.

The chief shall define by rule the situations where a disability
has occurred during |line duty;

(b) Benefits under this section for a disability that is incurred
while in other enploynent will be reduced by any anount the officer
receives or is entitled to receive fromworkers’ conpensation, soci al
security, group insurance, other pension plan, or any other simlar
source provided by anot her enpl oyer on account of the sane disability;

(c) An officer injured while engaged in willfully tortious or
crimnal conduct shall not be entitled to disability benefits under
this section; and

(d) Should a disability beneficiary whose disability was not
incurred in line of duty, prior to attaining age fifty, engage in a
gai nful occupation, the chief shall reduce the anount of his retirenent
al | onance to an anobunt which when added to the conpensati on earned by
him in such occupation shall not exceed the basic salary currently
being paid for the rank the retired officer held at the tine he was
di sabled. Al such disability beneficiaries under age fifty shall file
with the chief every six nonths a signed and sworn statenent of
earnings and any person who shall know ngly swear falsely on such
statenment shall be subject to prosecution for perjury. Shoul d the
earni ng capacity of such beneficiary be further altered, the chief may
further alter his disability retirenent allowance as indicated above.
The failure of any officer to file the required statenent of earnings
shal |l be cause for cancellation of retirenment benefits.

(2) Oficers on disability status shall receive one-half of their
conpensation at the existing wage, during the tine the disability
continues in effect, |ess any conpensation received through the
departnent of | abor and industries. They shall be subject to nmental or
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physi cal exam nation at any state institution or otherw se under the
direction of the chief of the patrol at any tine during such relief
fromduty to ascertain whether or not they are able to resune active
duty.

Passed the Senate February 12, 1998.

Passed the House March 3, 1998.

Approved by the Governor March 27, 1998.

Filed in Ofice of Secretary of State March 27, 1998.
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