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HOUSE BI LL 2880

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives Cooper, Poulsen, Crouse, MDonald, DeBolt, Wlfe,
Kast ama, Bush, G Chandl er, M el ke, Schindl er, Cox, Ruderman, M| osci a,
Rockefel l er, Eicknmeyer, Doumt, Ogden, Milliken, Linville, Hatfield,
Constantine, Gonbosky, Lovick, Stensen, Edwards, O Brien, Keiser,
Conway, D. Sommers, Mclntire, Haigh, Santos, Wod and Kagi; by request
of Governor Locke

Read first time 01/21/2000. Referred to Commttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Rel ating to the provision of telecommuni cations services by
public utility districts and rural port districts; addi ng new sections
to chapter 54.16 RCW addi ng new sections to chapter 53.08 RCW addi ng
a new section to chapter 80.01 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature makes the follow ng
fi ndi ngs:

(1) Access to advanced tel econmunications facilities and services
is essential to the econom ¢ and educational well-being of all persons
and entities in both rural and urban areas.

(2) Many persons and entities, particularly in rural areas, do not
have adequate access to advanced telecomunications facilities and
servi ces.

(3) Public utility districts and rural port districts are well -
positioned to construct and operate advanced telecomunications
facilities in a cost-effective manner, particularly in rural areas,

because of existingrights-of-way, infrastructure ownership, experience
delivering utility services, and econom es of scale achieved by fully
utilizing utility tel ecommuni cati ons systens.
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(4) Provision of whol esal e tel econmunications services by public
utility districts and rural port districts will stinulate conpetition

anong tel ecomunications providers, to the  Dbenefit of al
t el ecommuni cati ons consuners and users.

(5) Econom ¢ devel opnent and educat i onal opportunities,
particularly in rural areas, wll be increased by public utility

districts and rural port districts providing cost-effective whol esal e
t el ecomruni cati ons servi ces, thus reduci ng the econom ¢ and educat i onal
di sparity between rural and urban areas.

NEW SECTION.. Sec. 2. A new section is added to chapter 54.16 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section and section 3 of this act unless the context clearly requires
ot herw se.

(a) "Conm ssion" nmeans the Washington utilities and transportation
conmi ssi on.

(b) "Tel econmuni cations” has the same neaning as that contained in
RCW 80. 04. 010.

(c) "Tel ecomrunications facilities" neans |ines, conduits, ducts,
pol es, wires, cables, crossarns, receivers, transmtters, instrunents,
machi nes, appliances, instrunentalities and all devices, real estate,
easenents, apparatus, property, and routes used, operated, owned, or
controlled by any entity to facilitate the provision of
t el ecommuni cati ons servi ces.

(d) "Whol esal e tel ecomruni cations services" neans the provision of
t el ecommuni cations services or facilities for resale by an entity
authorized to provide telecomunications services to the general
public.

(2) Apublic utility district in existence onthe effective date of
this act may construct, purchase, acquire, develop, finance, |ease,
i cense, handle, provide, add to, alter, inprove, repair, operate, and

mai ntain any telecomunications facilities for its internal
tel ecommuni cations needs and for the provision of wholesale
tel ecommuni cations services wthin the district’s limts, or by

contract to other public utility districts.

(3) A public utility district provi di ng whol esal e
t el ecomuni cations services shall ensure that rates, terns, and
conditions for such services are not unduly or unreasonably
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discrimnatory or preferential. Rates, terns, and conditions are
discrimnatory or preferential when a public utility district offering
rates, terns, and conditions to an entity for whol esal e
t el ecommuni cati ons servi ces does not offer substantially simlar rates,
terms, and conditions to all other entities seeking substantially
simlar services.

(4) Apublic utility district shall not exercise powers of em nent
domain granted wunder this title to acquire telecomunications
facilities owed by any other person or entity or contractual rights
hel d by any other person or entity to tel ecomunications facilities.

(5) Except as otherwi se specifically provided, a public utility
district may exercise any of the powers granted to it under this title
and other applicable law in carrying out the powers authorized under
this section.

NEW SECTION. Sec. 3. A new section is added to chapter 54.16 RCW
to read as foll ows:

(1) A person or entity that has requested wholesale
t el ecommuni cations services froma public utility district providing
whol esal e tel ecomuni cati ons services under this chapter may petition
the comm ssion under the procedures set forth in RCW 80.04.130 (1)
through (3) if it believes the district’s rates, terns, and conditions
are unduly or unreasonably discrimnatory or preferential. The person
or entity shall provide the public utility district notice of its
intent to petition the comm ssion and an opportunity to review within
thirty days the rates, ternms, and conditions as applied to it prior to
submtting its petition. In determning whether a district 1is
providing discrimnatory or preferential rates, terns, and conditions,
the comm ssion may consider such matters as service quality, cost of
service, technical feasibility of connection points on the district’s
facilities, time of response to service requests, systemcapacity, and
other matters reasonably related to the provision of wholesale
t el ecomuni cati ons services. If the comm ssion, after notice and
hearing, determnes that a public utility district’s rates, terns, and
conditions are unduly or unreasonably discrimnatory or preferential,
it shall issue a final order finding nonconpliance with this section
and setting forth the specific areas of apparent nonconpli ance. An
order inposed under this section shall be enforceable in any court of
conpetent jurisdiction.
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(2) The commi ssion may order a public utility district to pay a
share of the costs incurred by the commssion in connection wth
adj udi cating or enforcing the provisions of this section.

(3) The conmm ssi on procedures exerci sed under this section shall be
i n accordance with the adm ni strati ve procedure act, chapter 34. 05 RCW
and a public utility district may obtain judicial review of the
comm ssion’s actions under chapter 34.05 RCW The comm ssion and
prevailing party may al so seek injunctive relief to conpel conpliance
with an order.

(4) Nothing in this section shall be construed to affect the
comm ssion’s authority and jurisdiction with respect to actions,
proceedi ngs, or orders permtted or contenplated for a state conm ssi on
under the federal telecommunications act of 1996, P.L. 104-104 (110
Stat. 56).

NEW SECTION. Sec. 4. A new section is added to chapter 53. 08 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section and section 5 of this act unless the context clearly requires
ot herw se.

(a) "Comm ssion" nmeans the Washington utilities and transportation
conmi ssi on.

(b) "Rural port district" nmeans a port district forned under
chapter 53.04 RCW and located in a county with an average popul ation
density of fewer than one hundred persons per square mle.

(c) "Tel econmuni cations” has the same neaning as that contained in
RCW 80. 04. 010.

(d) "Tel ecomrunications facilities" neans |ines, conduits, ducts,
pol es, wires, cables, crossarns, receivers, transmtters, instrunents,
machi nes, appliances, instrunentalities and all devices, real estate,
easenents, apparatus, property, and routes used, operated, owned, or
controlled by any entity to facilitate the provision of
t el ecommuni cati ons servi ces.

(e) "Whol esal e tel ecommuni cati ons services" neans the provision of
t el ecomuni cations services or facilities for resale by an entity
authorized to provide telecomunications services to the general
public.

(2) A rural port district in existence on the effective date of
this act may construct, purchase, acquire, develop, finance, |ease,
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license, handle, provide, add to, alter, inprove, repair, operate, and
mai ntai n any tel ecommuni cations facilities for its ow use and for the
provision of wholesale telecomunications services wthin the
district’s limts.

(3) Arural port district providing whol esal e tel econmuni cati ons
services under this section shall ensure that rates, terns, and
conditions for such services are not unduly or unreasonably

discrimnatory or preferential. Rates, terns, and conditions are
discrimnatory or preferential when arural port district offering such
rates, terns, and conditions to an entity for whol esal e

t el ecommuni cati ons servi ces does not offer substantially simlar rates,
terms, and conditions to all other entities seeking substantially
simlar services.

(4) A rural port district shall not exercise powers of em nent
domain granted wunder this title to acquire telecomunications
facilities owed by any other person or entity or contractual rights
hel d by any other person or entity to tel ecomunications facilities.

(5) Except as otherwise provided, a rural port district my
exercise any of the powers granted to it under this title and other
applicable law in carrying out the powers authorized under this
section.

NEW SECTION. Sec. 5. A new section is added to chapter 53. 08 RCW
to read as foll ows:

(1) A person or entity that has requested wholesale
t el ecommuni cations services froma rural port district may petition the
conmmi ssi on under the procedures set forth in RCW80.04. 130 (1) through
(3) if it believes the district’s rates, ternms, and conditions are
unduly or unreasonably discrimnatory or preferential. The person or
entity shall provide the public utility district notice of its intent
to petition the comm ssion and an opportunity to reviewwthin thirty
days the rates, terns, and conditions as applied to it prior to
submtting its petition. In determining whether a district is
providing discrimnatory or preferential rates, terns, and conditions,
t he comm ssi on may consi der such matters as service quality, technical
feasibility of connection points on the district’s telecomrunications
facilities, time of response to service requests, systemcapacity, and
other matters reasonably related to the provision of wholesale
t el ecomuni cati ons servi ces. If the comm ssion, after notice and
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hearing, determines that a rural port district’s rates, terns, and
conditions are unduly or unreasonably discrimnatory or preferential,
it shall issue a final order finding nonconpliance with this section
and setting forth the specific areas of apparent nonconpli ance. An
order inposed under this section shall be enforceable in any court of
conpetent jurisdiction.

(2) The conm ssion may order a rural port district to pay a share
of the costs incurred by the comm ssion in adjudicating or enforcing
this section.

(3) The conmm ssi on procedures exerci sed under this section shall be
i n accordance with the adm ni strati ve procedure act, chapter 34. 05 RCW
and a district may obtain judicial review of the conm ssion’s actions
under chapter 34.05 RCW The conm ssion and prevailing party may al so
seek injunctive relief to conpel conpliance with an order.

(4) Nothing in this section shall be construed to affect the
comm ssion’s authority and jurisdiction with respect to actions,
proceedi ngs, or orders permtted or contenplated for a state conm ssi on
under the federal telecommunications act of 1996, P.L. 104-104 (110
Stat. 56).

NEW SECTION. Sec. 6. A new section is added to chapter 80.01 RCW
to read as foll ows:

The commi ssion is authorized to perform the duties required by
sections 3 and 5 of this act.

~-- END ---
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