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S-0118. 2

SENATE BI LL 5008

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Morton, Deccio, Honeyford and Hochstatter

Read first tinme 01/11/1999. Referred to Conmmttee on Natural
Resources, Parks & Recreation

AN ACT Relating to forest practices; and reenacting and anmendi ng
RCW 76. 09. 060.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 76.09.060 and 1997 ¢ 290 s 3 and 1997 c 173 s 3 are
each reenacted and anmended to read as foll ows:

The follow ng shall apply to those forest practices adm nistered
and enforced by the departnent and for which the board shall pronul gate
regul ations as provided in this chapter:

(1) The departnent shall prescribe the form and contents of the
notification and application. The forest practices rules shall specify
by whom and under what conditions the notification and application
shal | be signed or otherwi se certified as acceptable. The application
or notification shall be delivered in personto the departnent, sent by
first class mail to the departnent or electronically filed in a form
defined by the departnent. The form for electronic filing shall be
readily convertible to a paper copy, which shall be available to the
public pursuant to chapter 42.17 RCW The information required may
include, but is not limted to:
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(a) Nanme and address of the forest |andowner, tinber owner, and
oper at or;

(b) Description of the proposed forest practice or practices to be
conduct ed;

(c) Legal description and tax parcel identification nunbers of the
| and on which the forest practices are to be conduct ed;

(d) Planimetric and topographi c maps show ng | ocation and size of
all lakes and streanms and other public waters in and imrediately
adj acent to the operating area and showing all existing and proposed
roads and mmj or tractor roads;

(e) Description of the silvicultural, harvesting, or other forest
practice nethods to be used, including the type of equipnment to be used
and materials to be applied,;

(f) Proposed plan for reforestation and for any revegetation
necessary to reduce erosion potential fromroadsi des and yardi ng r oads,
as required by the forest practices rules;

(g) Soil, geological, and hydrol ogi cal data with respect to forest
practices;

(h) The expected dates of comencenent and conpl etion of all forest
practices specified in the application;

(1) Provisions for continuing maintenance of roads and other
construction or other neasures necessary to afford protection to public
resour ces;

(j) An affirmation that the statenents contained in the
notification or application are true; and

(k) Al necessary application or notification fees.

(2) Long range plans may be submtted to the departnment for review
and consul tation.

(3) The application for a forest practice or the notification of a

Class Il forest practice is subject to the three-year reforestation
requi renent.
(a) If the application states that any such land wll be or is

intended to be so convert ed:

(1) The reforestation requirenents of this chapter and of the
forest practices rules shall not apply if the land is in fact so
converted unl ess applicable alternatives or limtations are provided in
forest practices rules issued under RCW 76.09. 070 as now or hereafter
anmended;
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(1i1) Completion of such forest practice operations shall be deened
conversion of the lands to another use for purposes of chapters 84. 33
and 84.34 RCW unless the conversion is to a use permtted under a
current use tax agreenent permtted under chapter 84.34 RCW

(1i1) The forest practices described in the application are subject
to applicable county, city, town, and regional governnental authority
permtted under RCW 76.09. 240 as now or hereafter anended as well as
the forest practices rules.

(b) Except as provided elsewhere in this section, if the
application or notification does not state that any | and covered by the
application or notification wll be or is intended to be so convert ed:

(1) For six years after the date of the application the county,
city, town, and regional governnental entities shall deny any or all
applications for permts or approvals, including building permts and
subdi vi sion approvals, relating to nonforestry uses of |and subject to
t he application;

(A) The departnment shall submt to the |ocal governnental entity a
copy of the statenent of a forest | andowner’s intention not to convert
whi ch shall represent a recognition by the | andowner that the six-year
nmoratoriumshall be i nposed and shall preclude the | andowner’s ability
to obtain devel opnent permts while the noratoriumis in place. This
statenent shall be filed by the local governnental entity with the
county recording officer, who shall record the docunents as provided in
chapter 65.04 RCW except that |ands designated as forest |ands of
| ong-termcomrerci al significance under chapter 36. 70A RCWshal |l not be
recorded due to the low likelihood of conversion. Not recording the
statenent of a forest |andowner’s conversion intention shall not be
construed to nmean the noratoriumis not in effect.

(B) The departnment shall collect the recording fee and rei nburse
the local governnental entity for the cost of recording the
appl i cation.

(© When harvesting takes place wi thout an application, the |ocal
governnmental entity shall inpose the six-year noratorium provided in
(b) (i) of this subsection fromthe date the unpermtted harvesti ng was
di scovered by the departnment or the |ocal governnental entity.

(D) The local governnental entity shall develop a process for
l[ifting the six-year noratorium which shall include public
notification, and procedures for appeals and public hearings.
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(E) The local governnental entity may develop an adm nistrative
process for lifting or wai ving the six-year noratoriumfor the purposes
of constructing a single-famly residence or outbuildings, or both, on
a legal lot and building site. Lifting or waiving of the six-year
nmoratoriumis subject to conpliance with all |ocal ordinances.

(F) The six-year noratorium shall not be inposed on a forest
practices application that contains a conversion option harvest plan
approved by the |l ocal governnental entity unless the forest practice
was not in conpliance wth the approved forest practice permt. \Were
not in conpliance with the conversion option harvest plan, the six-year
nmoratoriumshall be inposed fromthe date the application was approved
by the departnment or the |ocal governnental entity;

(i) Failure to conply wth the reforestation requirenents
contained in any final order or decision shall constitute a renoval of
desi gnation under the provisions of RCW84. 33. 140, and a change of use
under the provisions of RCW 84.34.080, and, if applicable, shall
subj ect such lands to the paynents and/or penalties resulting fromsuch
renmoval s or changes; and

(ti1) Conversion to a use other than comrercial forest product
operations wthin six years after approval of the forest practices
wi thout the consent of the county, city, or town shall constitute a
viol ation of each of the county, nunicipal city, town, and regiona
authorities to which the forest practice operations would have been
subject if the application had so stated.

(c) The application or notification shall be signed by the forest
| andowner and acconpani ed by a statenent signed by the forest | andowner
indicating his or her intent wth respect to conversion and
acknowl edging that he or she is famliar with the effects of this
subsecti on.

(4) Whenever an approved application authorizes a forest practice
whi ch, because of soil condition, proximty to a water course or other
unusual factor, has a potential for causing material damage to a public
resource, as determned by the departnent, the applicant shall, when
requested on the approved application, notify the departnent two days
before the commencenent of actual operations.

(5) Before the operator comrences any forest practice in a manner
or to an extent significantly different from that described in a
previously approved application or notification, there shall be
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submtted to the departnent a new application or notification formin
the manner set forth in this section.

(6) Except as provided in RCW76. 09. 350(4), the notification to or
t he approval given by the departnent to an application to conduct a
forest practice shall be effective for a termof tw years from the
date of approval or notification and shall not be renewed unl ess a new
applicationis filed and approved or a newnotification has been fil ed.
At the option of the applicant, an application or notification may be
submtted to cover a single forest practice or a nunber of forest
practices within reasonable geographic or political boundaries as
specified by the departnent. An application or notification that
covers nore than one forest practice may have an effective termof nore
than two years. The board shall adopt rules that establish standards
and procedures for approving an application or notification that has an
effective term of nore than two years. Such rules shall include
extended tinme periods for application or notification approval or
di sapproval. On an approved application with a termof nore than two
years, the applicant shall inform the departnent before comrencing
oper ati ons.

(7) Notwi t hstandi ng any other provision of this section, no prior
application or notification shall be required for any energency forest
practice necessitated by fire, flood, w ndstorm earthquake, or other
energency as defined by the board, but the operator shall submt an
application or notification, whichever is applicable, to the departnent
within forty-eight hours after comrencenent of such practice or as
requi red by | ocal regul ations.

(8) The legislative authority of any county that is | ocated east of
the crest of the Cascade nountains may, after a public hearing, exenpt
that county from the six-year noratorium provided in subsection
(3)(b) (i) of this section

~-- END ---
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