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SUBSTI TUTE SENATE BI LL 5025

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Conmttee on State & Local Governnment (originally sponsored
by Senators Spanel and Long; by request of Legislative Ethics Board)

Read first tinme 02/09/99.

AN ACT Relating to ethics in public service; anending RCW
42.52. 420, 42.52.180, 42.17.130, 42.17.190, 42.52.120, and 42.52.010;
and adding a new section to chapter 42.52 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.52.420 and 1994 c¢ 154 s 212 are each anended to
read as foll ows:

(1) After the filing of any conplaint, except as provided in RCW
42.52.450, the staff of the appropriate ethics board shall investigate
the conpl aint. The investigation shall be limted to the ((alHeged
faets)) allegations contained in the conplaint.

(2) The results of the investigation shall be reduced to witing
and the staff shall either nake a determ nation ((shalH—be—+rmade)) that
t he conpl ai nt shoul d be di sm ssed pursuant to section 2 of this act, or
recommend to the board that there is or that there is not reasonable
cause to believe that a violation of this chapter or rules adopted
under it has been or is being commtted.

((A—eopy—of—the—witten)) (3) The board’ s determnation on
reasonabl e cause shall be provided to the conpl ai nant and to the person
named i n such conpl ai nt.
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NEW SECTION. Sec. 2. A new section is added to chapter 42.52 RCW
to read as foll ows:

(1) Based on the investigation conducted under RCW 42.52. 420, and
subject to rules issued by each board, the staff of the appropriate
ethics board may issue an order of dismssal based on any of the
foll ow ng findings:

(a) Any violation that may have occurred is not wthin the
jurisdiction of the board;

(b) The conplaint is obviously unfounded or frivol ous; or

(c) Any violation that may have occurred does not constitute a
mat eri al violation because it was inadvertent and mi nor, or has been
cured, and, after consideration of all of the circunstances, further
proceedi ngs woul d not serve the purposes of this chapter.

(2) Witten notice of the determ nation under subsection (1) of
this section shall be provided to the conpl ai nant, respondent, and the
boar d.

(3) In the event that a conplaint is dism ssed under this section,
the conplainant may request that the board review the action.
Foll ow ng review, the board shall:

(a) Affirmthe staff dism ssal

(b) Direct the staff to conduct further investigation; or

(c) Issue a determ nation that there is reasonabl e cause to believe
that a violation has been or is being commtted.

(4) The board’ s deci sion under subsection (3) of this section shal
be reduced to witing and provided to the conplainant and the
respondent.

Sec. 3. RCW42.52.180 and 1995 ¢ 397 s 30 are each anended to read
as follows:

(1) No state officer or state enployee may use or authorize the use
of facilities of an agency, directly or indirectly, for the purpose of
assisting a canpaign for election of a person to an office, for the
purpose of assisting the appointnent of a person to a vacancy in an
elective office, or for the pronpotion of or opposition to a ball ot
proposition or an initiative to the legislature. Know ng acqui escence
by a person with authority to direct, control, or influence the actions
of the state officer or state enployee using public resources in
violation of this section constitutes a violation of this section
Facilities of an agency include, but are not |limted to, use of
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stationery, postage, machi nes, and equi pnent, use of state enpl oyees of
t he agency during working hours, vehicles, office space, publications
of the agency, and clientele |lists of persons served by the agency.

(2) This section shall not apply to the follow ng activities:

(a) Action taken at an open public neeting by nenbers of an el ected
| egi slative body to express a collective decision, or to actually vote
upon a notion, proposal, resolution, order, or ordi nhance, or to support
or oppose a ballot proposition or an initiative to the |egislature as
long as (i) required notice of the neeting includes the title and
nunber of the ballot proposition, and (ii) nenbers of the |egislative
body or nenbers of the public are afforded an approximtely equa
opportunity for the expression of an opposing view,

(b) A statenent by an elected official in support of or in
opposition to any ballot proposition or an initiative to the

| egi sl ature at an open press conference or in response to a specific
inquiry. For the purposes of this subsection, it is not a violation of
this section for an elected official to respond to an inquiry regarding
a ballot proposition or an initiative to the legislature, to nmake
i ncidental remarks concerning a ballot proposition or an initiative to

the legislature in an official comunication, or otherw se coment on
a ballot proposition or an initiative to the legislature w thout an
actual, neasurable expenditure of public funds. The ethics boards
shal | adopt by rule a definition of neasurabl e expenditure;

(c) Activities that are part of the normal and regul ar conduct of
the office or agency; and

(d) De mnims use of public facilities by state-w de elected
officials and legislators incidental to the preparation or delivery of
per m ssi bl e comuni cations, including witten and verbal communi cati ons
initiated by themof their views on ballot propositions or initiatives

to the legislature that foreseeably may affect a matter that falls
within their constitutional or statutory responsibilities.

(3) As to state officers and enpl oyees, this section operates to
the exclusion of RCW42.17.130 and 42.17. 190.

Sec. 4. RCW42.17.130 and 1979 ex.s. ¢ 265 s 2 are each anended to
read as foll ows:

No el ective official nor any enployee of his or her office nor any
person appoi nted to or enpl oyed by any public office or agency nmay use
or authorize the use of any of the facilities of a public office or
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agency, directly or indirectly, for the purpose of assisting a canpaign
for election of any person to any office, for the purpose of assisting
the appointnent of a person to a vacancy in an elective office, or for

the pronotion of or opposition to any ballot proposition. Facilities
of public office or agency include, but are not limted to, use of
stationery, postage, machi nes, and equi pnent, use of enployees of the
office or agency during working hours, vehicles, office space,
publications of the office or agency, and clientele |lists of persons
served by the office or agency: PROVI DED, That the foregoing
provi sions of this section shall not apply to the follow ng activities:

(1) Action taken at an open public neeting by nmenbers of an el ected
| egi sl ative body to express a collective decision, or to actually vote
upon a notion, proposal, resolution, order, or ordi nhance, or to support
or oppose a ballot proposition so long as (a) any required notice of
the neeting includes the title and nunber of the ballot proposition,
and (b) nenbers of the legislative body or nenbers of the public are
af forded an approxi mately equal opportunity for the expression of an
opposi ng Vi ew,

(2) A statenment by an elected official in support of or in
opposition to any ballot proposition at an open press conference or in
response to a specific inquiry;

(3) Activities which are part of the normal and regul ar conduct of
the office or agency.

Sec. 5. RCWA42.17.190 and 1995 ¢ 397 s 7 are each anended to read
as follows:

(1) The house of representatives and the senate shall report
annual | y: The total budget; the portion of the total attributed to
staff; and the nunber of full-tinme and part-tinme staff positions by
assignnment, with dollar figures as well as nunber of positions.

(2) Unless authorized by subsection (3) of this section or
ot herwi se expressly authorized by law, no public funds nmay be used
directly or indirectly for |obbying: PROVIDED, This does not prevent
of ficers or enpl oyees of an agency from conmunicating with a nmenber of
the |l egislature on the request of that nmenber; or conmunicating to the
| egi sl ature, through the proper official channels, requests for
| egi sl ative action or appropriations which are deened necessary for the
ef ficient conduct of the public business or actually nade in the proper
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performance of their official duties: PROVI DED FURTHER, That this
subsection does not apply to the legislative branch.

(3) Any agency, not otherw se expressly authorized by |aw, my
expend public funds for |obbying, but such | obbying activity shall be
l[imted to (a) providing information or communicating on matters
pertaining to official agency business to any elected official or
officer or enployee of any agency or (b) advocating the official
position or interests of the agency to any elected official or officer
or enployee of any agency: PROVI DED, That public funds may not be
expended as a direct or indirect gift or canpaign contribution to any
elected official or officer or enployee of any agency. For the
pur poses of this subsection, the term"gift" nmeans a voluntary transfer
of any thing of value w thout consideration of equal or greater val ue,
but does not include informational material transferred for the sole
pur pose of inform ng the recipient about matters pertaining to official
agency business. This section does not permt the printing of a state
publ i cation which has been otherw se prohibited by | aw

(4) No elective official or any enployee of his or her office or
any person appointed to or enployed by any public office or agency may
use or authorize the use of any of the facilities of a public office or
agency, directly or indirectly, in any effort to support or oppose an
initiative to the |egislature. Chapter 42.52 RCW governs actions

relating to activities of state officers and state enpl oyees as defi ned

in RCW 42.52.010 with respect to initiatives to the |eqgislature.

"Facilities of a public office or agency”" has the sanme neaning as in
RCW 42.17.130 and 42.52.180. The provisions of this subsection shal
not apply to the followng activities:

(a) Action taken at an open public neeting by nenbers of an el ected
| egi slative body to express a collective decision, or to actually vote
upon a notion, proposal, resolution, order, or ordi nhance, or to support
or oppose an initiative to the legislature so long as (i) any required
notice of the neeting includes the title and nunber of the initiative
tothe legislature, and (ii) nmenbers of the | egislative body or nenbers
of the public are afforded an approxi mately equal opportunity for the
expression of an opposi ng view,

(b) A statenent by an elected official in support of or in
opposition to any initiative to the legislature at an open press
conference or in response to a specific inquiry;
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(c) Activities which are part of the normal and regul ar conduct of
the office or agency;

(d) Activities conducted regarding aninitiativeto the |legislature
that woul d be permtted under RCW42.17.130 and 42.52.180 if conducted
regardi ng ot her ball ot neasures.

(5) Each state agency, county, city, town, nunicipal corporation
guasi - muni ci pal corporation, or special purpose district which expends
public funds for |obbying shall file with the conm ssion, except as
exenpted by (d) of this subsection, quarterly statenments providing the
followng information for the quarter just conpleted:

(a) The nanme of the agency filing the statenent;

(b) The nane, title, and job description and sal ary of each el ected
official, officer, or enployee who |obbied, a general description of
the nature of the | obbying, and the proportionate anmount of time spent
on the | obbying;

(c) Alisting of expenditures incurred by the agency for | obbying
including but not limted to travel, consultant or other special
contractual services, and brochures and other publications, the
princi pal purpose of which is to influence |egislation;

(d) For purposes of this subsection the term "Il obbying" does not
i ncl ude:

(i) Requests for appropriations by a state agency to the office of
financi al managenment pursuant to chapter 43.88 RCWnor requests by the
of fice of financial managenent to the |egislature for appropriations
other than its own agency budget requests;

(i1) Recommendations or reports to the legislature in response to
a legislative request expressly requesting or directing a specific
study, recommendation, or report by an agency on a particul ar subject;

(ti1) Oficial reports including recormmendations submtted to the
| egislature on an annual or biennial basis by a state agency as
required by | aw,

(iv) Requests, recommendations, or other conmunication between or
within state agencies or between or wthin | ocal agencies;

(v) Any other |obbying to the extent that it includes:

(A Tel ephone conversati ons or preparation of witten
correspondence;

(B) In-person | obbying on behalf of an agency of no nore than four
days or parts thereof during any three-nonth period by officers or
enpl oyees of that agency and i n-person | obbyi ng by any el ected offi ci al
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of such agency on behalf of such agency or in connection wth the
powers, duties, or conpensation of such official: PROVIDED, That the
total expenditures of nonpublic funds nade in connection wth such
| obbyi ng for or on behalf of any one or nore nenbers of the | egislature
or state elected officials or public officers or enpl oyees of the state
of Washi ngton do not exceed fifteen dollars for any three-nonth period:
PROVI DED FURTHER, That the exenption under this subsection is in
addition to the exenption provided in (A) of this subsection;

(C Preparation or adoption of policy positions.

The statenents shall be in the formand the manner prescribed by
t he comm ssion and shall be filed within one nonth after the end of the
gquarter covered by the report.

(6) Inlieu of reporting under subsection (5) of this section any
county, city, town, nunicipal corporation, quasi nunicipal corporation,
or special purpose district nmay determne and so notify the public
di scl osure comm ssion, that elected officials, officers, or enployees
who on behalf of any such |ocal agency engage in |obbying reportable
under subsection (5) of this section shall register and report such
reportabl e | obbying in the sanme manner as a | obbyist who is required to
regi ster and report under RCW42.17. 150 and 42.17.170. Each such | ocal
agency shall report as a | obbyi st enpl oyer pursuant to RCW42.17. 180.

(7) The provisions of this section do not relieve any elected
official or officer or enployee of an agency fromconplying with other
provisions of this chapter, if such elected official, officer, or
enpl oyee is not otherw se exenpted.

(8) The purpose of this sectionis to require each state agency and
certain local agencies to report the identities of those persons who
| obby on behal f of the agency for conpensation, together with certain
separately identifiable and neasurable expenditures of an agency’s
funds for that purpose. This section shall be reasonably construed to
acconplish that purpose and not to require any agency to report any of
its general overhead cost or any other costs which relate only
indirectly or incidentally to Iobbying or which are -equally
attributable to or inseparable from nonlobbying activities of the
agency.

The public disclosure comm ssion may adopt rules clarifying and
inplementing this legislative interpretation and policy.

p. 7 SSB 5025
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Sec. 6. RCWA42.52.120 and 1997 ¢ 318 s 1 are each anended to read
as follows:

(1) No state officer or state enployee may receive any thing of
econom ¢ value under any contract or grant outside of his or her
official duties. The prohibition in this subsection does not apply
where the state officer or state enployee has conplied with RCW
42.52.030(2) or each of the follow ng conditions are net:

(a) The contract or grant is bona fide and actually perforned;

(b) The performance or adm nistration of the contract or grant is
not within the course of the officer’s or enployee’ s official duties,
or is not under the officer’s or enployee’s official supervision;

(c) The performance of the contract or grant is not prohibited by
RCW 42.52.040 or by applicable laws or rules governing outside
enpl oynment for the officer or enpl oyee;

(d) The contract or grant is neither performed for nor conpensated
by any person fromwhomsuch officer or enpl oyee woul d be prohi bited by
RCW 42.52.150(4) fromreceiving a gift;

(e) The contract or grant is not one expressly created or
aut hori zed by the officer or enployee in his or her official capacity;

(f) The contract or grant woul d not require unauthorized di scl osure
of confidential information.

(2) Inaddition to satisfying the requirenments of subsection (1) of
this section, a state officer or state enployee may have a benefi ci al
interest in a grant or contract or a series of substantially identical
contracts or grants with a state agency only if:

(a) The contract or grant is awarded or issued as a result of an
open and conpetitive bidding process in which nore than one bid or
grant application was received; or

(b) The contract or grant is awarded or issued as a result of an
open and conpetitive bidding or selection process in which the
officer’s or enployee’ s bid or proposal was the only bid or proposal
received and the officer or enployee has been advised by the
appropriate ethics board, before execution of the contract or grant,
that the contract or grant would not be in conflict with the proper
di scharge of the officer’s or enployee’s official duties; or

(c) The process for awarding the contract or issuing the grant is
not open and conpetitive, but the officer or enployee has been advi sed
by the appropriate ethics board that the contract or grant woul d not be

SSB 5025 p. 8
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in conflict with the proper discharge of the officer’s or enployee’s
of ficial duties.

(3) Astate officer or state enpl oyee awarded a contract or issued
a grant in conpliance with subsection (2) of this section shall file
the contract or grant with the appropriate ethics board within thirty
days after the date of execution; however, if proprietary formulae
desi gns, draw ngs, or research are included in the contract or grant,
the proprietary fornul ae, designs, draw ngs, or research nmay be del eted
fromthe contract or grant filed with the appropriate ethics board.

(4) This section does not prevent a state officer or state enpl oyee
fromreceiving conpensation contributed fromthe treasury of the United
States, another state, county, or nunicipality if the conpensation is
received pursuant to arrangenents entered into between such state,
county, municipality, or the United States and the officer’s or
enpl oyee’ s agency. This section does not prohibit a state officer or
state enployee from serving or performng any duties ((unrder—an
enployrent—contract—wtha)) as an officer or enployee of nore than one
governmental entity. Such conpensation or enploynent is subject to the
restrictions in RCW42.52. 020.

(5) As wused in this section, "officer" and "enployee" do not
include officers and enpl oyees who, in accordance with the terns of
their enpl oynent or appointnent, are serving w thout conpensation from
the state of Wshington or are receiving from the state only
rei nbursenent of expenses incurred or a predeterm ned allowance for
such expenses.

Sec. 7. RCW42.52.010 and 1998 ¢ 7 s 1 are each anended to read as
fol | ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Agency" nmeans any state board, conm ssion, bureau, commttee,
departnment, institution, division, or tribunal in the legislative,
executive, or judicial branch of state governnment. "Agency" includes
all elective offices, the state l|legislature, those institutions of
hi gher education created and supported by the state governnent, and
those courts that are parts of state governnent.

(2) "Head of agency" neans the chief executive officer of an
agency. In the case of an agency headed by a conm ssion, board,
commttee, or other body consisting of nore than one natural person,

p. 9 SSB 5025
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agency head neans the person or board authorized to appoint agency
enpl oyees and regul ate their conduct.

(3) "Assist" neans to act, or offer or agree to act, in such a way
as to help, aid, advise, furnish information to, or otherw se provide
assi stance to another person, believing that the action is of help,
aid, advice, or assistance to the person and with intent so to assi st
such person

(4) "Ballot proposition" neans any proposition as defined by RCW
42.17.020 and includes initiatives to the |egislature. For the
purposes of RCW42.52.180, an initiative to the legislature shall not
be considered a ballot proposition during the tine beginning ten days
before the regular legislative session and ending on the |ast day of
the session, or the day when the legislature takes final action on the
initiative, whichever is first.

(5) "Beneficial interest” has the neaning ascribed to it under the
Washi ngton case |law. However, an ownership interest in a nutual fund
or simlar investnment pooling fund i n which the owner has no managenent
powers does not constitute a beneficial interest in the entities in
whi ch the fund or pool invests.

((65))) (6) "Conpensation”™ neans anything of econom c val ue,
however designated, that is paid, |oaned, granted, or transferred, or
to be paid, |oaned, granted, or transferred for, or in consideration
of , personal services to any person.

((6))) (7). "Confidential information" neans (a) specific
information, rather than generalized know edge, that is not avail able
to the general public on request or (b) information nmade confidenti al
by | aw.

((6H)) (8) "Contract" or "grant" means an agreenent between two or
nore persons that creates an obligation to do or not to do a particul ar
t hi ng. "Contract" or "grant" includes, but is not limted to, an
enpl oynent contract, a |lease, a license, a purchase agreenent, or a
sal es agreenent.

((8))) (9) "Ethics boards" nmeans the comm ssion on judicial
conduct, the legislative ethics board, and the executive ethics board.

((99)) (10) "Fam ly" has the sane neaning as "imrediate famly" in
RCW 42. 17. 020.

((£26))) (11) "Aft" nmeans anything of econom c val ue for which no
consideration is given. "G ft" does not include:

SSB 5025 p. 10
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(a) Itenms fromfamly nenbers or friends where it is clear beyond
a reasonabl e doubt that the gift was not nade as part of any design to
gain or maintain influence in the agency of which the recipient is an
of ficer or enployee;

(b) I'tens related to the outside business of the recipient that are
customary and not related to the recipient’s performance of official
duti es;

(c) Itenms exchanged anong officials and enpl oyees or a soci al event
hosted or sponsored by a state officer or state enpl oyee for coworkers;

(d) Paynents by a governnmental or nongovernnental entity of
reasonabl e expenses incurred in connection with a speech, presentation,
appearance, or trade m ssion nmade in an official capacity. As used in
t hi s subsection, "reasonabl e expenses"” are limted to travel, | odging,
and subsi stence expenses incurred the day before through the day after
t he event;

(e) Itens a state officer or state enployee is authorized by lawto
accept;

(f) Paynment of enrollnent and course fees and reasonable trave
expenses attributable to attending sem nars and educational prograns
sponsored by a bona fide governnental or nonprofit professional,
educational, trade, or charitable association or institution. As used
in this subsection, "reasonable expenses” are |limted to travel,
| odgi ng, and subsi stence expenses incurred the day before through the
day after the event;

(g) Itens returned by the recipient to the donor within thirty days
of receipt or donated to a charitable organization within thirty days
of receipt;

(h) Canpaign contributions reported under chapter 42.17 RCW

(1) Discounts available to an individual as a nmenber of an enpl oyee
group, occupation, or simlar broad-based group; and

(j) Awards, prizes, scholarships, or other itens provided in
recognition of academ c or scientific achievenent.

((+H)) (12) "Honorarium' neans noney or thing of value offered to
a state officer or state enpl oyee for a speech, appearance, article, or
simlar item or activity in connection wth the state officer’s or
state enployee’s official role.

((+»)) (13) "Oficial duty" mnmeans those duties wthin the
speci fic scope of enploynment of the state officer or state enpl oyee as

p. 11 SSB 5025
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defined by the officer’s or enployee’s agency or by statute or the
state Constitution.

((+3y)) (14) "Participate” neans to participate in state action or
a proceeding personally and substantially as a state officer or state
enpl oyee, through approval, disapproval, decision, recommendation, the
renderi ng of advice, investigation, or otherw se but does not include
preparation, consideration, or enactnent of |l|egislation or the
performance of |egislative duties.

((x4)) (15) "Person" neans any individual, part ner shi p,
associ ation, corporation, firm institution, or other entity, whether
or not operated for profit.

((25))) (16) "Regulatory agency" neans any state board,
conmi ssion, departnent, or officer, except those in the | egislative or
j udi ci al branches, authorized by Jlaw to conduct adjudicative
proceedi ngs, issue permts or licenses, or to control or affect
interests of identified persons.

((£x6))) (17) "Responsibility" in connection with a transaction
involving the state, nmeans the direct admnistrative or operating
authority, whether internediate or final, and either exercisable al one
or through subordinates, effectively to approve, disapprove, or
otherwi se direct state action in respect of such transaction.

((+H)) (18) "State action" neans any action on the part of an
agency, including, but not limted to:

(a) A decision, determnation, finding, ruling, or order; and

(b) A grant, paynent, award, |icense, contract, transaction,
sanction, or approval, or the denial thereof, or failure to act with
respect to a decision, determnation, finding, ruling, or order.

((28)y)) (19) "State officer” means every person hol ding a position
of public trust in or under an executive, legislative, or judicial
office of the state. "State officer"” includes judges of the superior
court, judges of the court of appeals, justices of the suprene court,
menbers of the legislature together with the secretary of the senate
and the chief clerk of the house of representatives, holders of
el ective offices in the executive branch of state governnent, chief
executive officers of state agencies, nenbers of boards, conm ssions,
or conmttees with authority over one or nore state agencies or
institutions, and enployees of the state who are -engaged in
supervi sory, policy-nmaking, or policy-enforcing work. For the purposes
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of this chapter, "state officer" al so includes any person exercising or
undertaki ng to exercise the powers or functions of a state officer.

((29y)) (20) "State enpl oyee"” neans an individual who i s enpl oyed
by an agency in any branch of state governnment. For purposes of this
chapter, enployees of the superior courts are not state officers or
st ate enpl oyees.

((£26)y)) (21) "Thing of economc value,” in addition to its
ordi nary meani ng, includes:
(a) A loan, property interest, interest in a contract or other

chose in action, and enploynent or another arrangenent involving a
right to conpensation

(b) An option, irrespective of the conditions to the exercise of
t he option; and

(c) A promse or undertaking for the present or future delivery or
procur enent .

((£2)) (22)(a) "Transaction involving the state" neans a
proceedi ng, application, subm ssion, request for a ruling or other
determ nation, contract, claim case, or other simlar matter that the
state officer, state enployee, or former state officer or state
enpl oyee in question believes, or has reason to believe:

(1) I's, or will be, the subject of state action; or

(1i) I's one to which the state is or wwll be a party; or

(tit) Is one in which the state has a direct and substanti al
proprietary interest.

(b) "Transaction involving the state" does not include the
fol | ow ng: Preparation, consideration, or enactnent of |egislation
i ncludi ng appropriation of noneys in a budget, or the perfornmance of
| egislative duties by an officer or enployee; or a claim case,
lawsuit, or simlar matter if the officer or enployee did not
participate in the underlying transaction involving the state that is
the basis for the claim case, or lawsuit.

~-- END ---
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