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SENATE BI LL 5071

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Patterson, Prentice, Shin, Thibaudeau, Hale, Gardner,
Fraser, Spanel, Haugen, Snyder, Mrton, Lovel and, B. Shel don, Wnsl ey,
Wbj ahn, Costa and MAuliffe

Read first time 01/11/1999. Referred to Cormittee on State & Loca
Gover nnent .

AN ACT Relating to false and m sleading statenents in politica
canpai gns for public office; anmendi ng RCW42. 17.530; and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The Washington suprene court in a case
involving a ballot neasure, State v. 119 Vote No! Comm ttee, 135 Wh. 2d
618 (1998), found the statute that prohibits persons from sponsoring,
with actual malice, political advertising containing false statenents
of material fact to be invalid under the First Amendnent to the United
States Constitution.

(2) The legislature finds that a review of the opinions indicates
that a majority of the suprene court may find valid a statute that
l[imted such a prohibition on sponsoring with actual nmalice false
statenents of material fact in a political canpaign to statenents about
a candidate in an election for public office.

(3) It istheintent of the legislature to anmend the current lawto
provide protection for candidates for public office against false
statenents of material fact sponsored with actual nalice.
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Sec. 2. RCWA42.17.530 and 1988 ¢ 199 s 2 are each anended to read
as follows:

(1) It is aviolation of this chapter for a person to sponsor with
actual malice:

(a) Political advertising that contains a false statenent of
material fact about a candidate for public office. However, this
subsection (1)(a) does not apply to statenents about a candi date nade
by the candidate or the candidate’s agent;

(b) Political advertising that fal sely represents that a candi date
is the incunbent for the office sought when in fact the candidate is
not the incunbent;

(c) Political advertising that makes either directly or indirectly,
a false claim stating or inplying the support or endorsenent of any
person or organization when in fact the candi date does not have such
support or endorsenent.

(2) Any violation of this section shall be proven by clear and
convi nci ng evi dence.

~-- END ---
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