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SENATE BI LL 5078

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Jacobsen, Goi ngs, Wjahn and Costa

Read first time 01/12/1999. Referred to Committee on State & Loca
Gover nnent .

AN ACT Relating to parks and recreation facilities; anmending RCW
36. 70A. 020, 36. 70A. 030, 36. 70A. 040, 36. 70A. 060, 36. 70A. 070, 36. 70A. 080,
36. 70A. 110, 36. 70A. 160, 36.70A. 177, 36.70A.200, and 43.99.120; adding
a new section to chapter 43.99 RCW creating a new section; and nmaki ng
appropriations.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature finds that there is a
serious deficiency in park and recreation facilities in many urban and
urbani zing areas of the state, and that projected growh for these
areas will only wden the gap between the public’s demand for park and
recreation facilities and their supply. The legislature further finds
that park and recreation facilities are public facilities that are as
inportant to the public health, safety, and well-being of Wshi ngton
citizens as other public facilities, and that the goals of providing
and planning for adequate park and recreation facilities should have
equal weight with other goals and nmandates of the growth managenent
act. Park and recreation facilities have not been accorded appropriate
weight in interpreting the growh managenent act and in conprehensive
pl anni ng.
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It is therefore the intent of this act to clarify and anend
appl i cabl e provi sions of the growth nmanagenent act to assure parity in
the treatment of park and recreation facilities, to afford |ocal
governments the tools and discretion to neet these public needs, and to
provi de state financial and technical assistance in carrying out this
i nportant responsibility of |ocal governnents.

Sec. 2. RCW 36. 70A. 020 and 1990 1st ex.s. ¢ 17 s 2 are each
anmended to read as foll ows:

The followng goals are adopted to guide the devel opnent and
adoption of conprehensive plans and devel opnent regul ati ons of those
counties and cities that are required or choose to plan under RCW
36. 70A. 040. The followng goals are not listed in order of priority

and shall be wused exclusively for the purpose of guiding the
devel opnent of conprehensive plans and devel opnent regul ati ons:
(1) Urban grow h. Encourage devel opnent in urban areas where

adequate public facilities and services exist or can be provided in an
ef ficient manner.

(2) Reduce spraw . Reduce the inappropriate conversion of
undevel oped land into sprawing, |owdensity devel opnent.

(3) Transportation. Encourage efficient nultinodal transportation
systens that are based on regional priorities and coordinated wth
county and city conprehensive pl ans.

(4) Housing. Encourage the availability of affordable housing to
all economc segnents of the population of this state, pronote a
variety of residential densities and housing types, and encourage
preservation of existing housing stock.

(5) Econom c devel opnent. Encourage econom c devel opnent
t hroughout the state that is consistent with adopted conprehensive
pl ans, pronote econom c opportunity for all citizens of this state,
especially for unenpl oyed and for di sadvant aged persons, and encour age
gromh in areas experiencing insufficient economc gromh, all within
the capacities of the state’s natural resources, public services, and
public facilities.

(6) Property rights. Private property shall not be taken for
public use w thout just conpensation having been made. The property
rights of [|andowners shall be protected from arbitrary and
di scrimnatory actions.
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(7) Permts. Applications for both state and |ocal governnent
permts should be processed in a tinely and fair manner to ensure
predictability.

(8) Natural resource industries. Mai ntain and enhance natura
resour ce- based i ndustries, including productive tinber, agricultural,
and fisheries industries. Encourage the conservation of productive
forest lands and productive agricultural Iands, and discourage
i nconpati bl e uses.

(9) Open space and recreation. ( (Ercourage—the—retention—of))

Retain open space ((and—developrent—of)), enhance recreational

opportunities, conserve fish and wldlife habitat, increase access to
natural resource |lands and water, and develop parks and recreation
facilities.

(10) Environnent. Protect the environnment and enhance the state’s

high quality of life, including air and water quality, and the
availability of water.
(11) Gtizen participation and coordination. Encourage the

i nvol venent of citizens in the planni ng process and ensure coordi nation
bet ween comunities and jurisdictions to reconcile conflicts.

(12) Public facilities and services. Ensure that those public
facilities and services necessary to support developnent shall be
adequate to serve the developnent at the time the developnent is
avai l able for occupancy and use w thout decreasing current service
| evel s bel ow | ocally established m ni num st andar ds.

(13) Historic preservation. ldentify and encourage the
preservation of |ands, sites, and structures, that have historical or
ar chaeol ogi cal significance.

Sec. 3. RCW36. 70A. 030 and 1997 c¢ 429 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Adopt a conprehensive |and use plan" neans to enact a new
conpr ehensi ve | and use plan or to update an exi sting conprehensive | and
use pl an.

(2) "Agricultural land" neans land primarily devoted to the
comercial production of horticultural, viticultural, floricultural
dairy, apiary, vegetable, or animal products or of berries, grain, hay,
straw, turf, seed, Christnmas trees not subject to the excise tax
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i nposed by RCW 84.33.100 through 84.33.140, finfish in upland
hat cheri es, or |ivestock, and that has long-term conmerci al
significance for agricultural production.

(3) "Gity" neans any city or town, including a code city.

(4) "Conprehensive | and use plan," "conprehensive plan,” or "plan"
means a generalized coordinated |land use policy statenent of the
governi ng body of a county or city that is adopted pursuant to this
chapter.

(5 "Critical areas" include the followi ng areas and ecosystens:
(a) Wetlands; (b) areas with a critical recharging effect on aquifers
used for potable water; (c) fish and wldlife habitat conservation
areas; (d) frequently flooded areas; and (e) geol ogically hazardous
ar eas.

(6) "Departnent" nmeans the departnment of conmmunity, trade, and
econom ¢ devel opnent .

(7) "Devel opnent regulations” or "regulation" neans the controls
pl aced on devel opnment or land use activities by a county or city,
including, but not limted to, zoning ordinances, critical areas
ordi nances, shoreline master prograns, official controls, planned unit
devel opnment ordi nances, subdivi sion ordi nances, and binding site plan
ordi nances together with any anmendnents thereto. A devel opnent
regul ation does not include a decision to approve a project permt
application, as defined in RCW36. 70B. 020, even t hough t he deci si on may
be expressed in a resolution or ordinance of the |egislative body of
the county or city.

(8) "Forest |and"” neans |and primarily devoted to grow ng trees for
| ong-termcomrercial tinber production on |land that can be econom cally
and practically managed for such production, including Christmas trees
subject to the excise tax inposed under RCW 84.33.100 through
84.33.140, and that has long-term comrercial significance. I n
determ ning whether forest land is primarily devoted to growi ng trees
for long-term commercial tinber production on land that can be
econom cal ly and practically managed for such production, the foll ow ng
factors shall be considered: (a) The proximty of the land to urban,
suburban, and rural settlenents; (b) surrounding parcel size and the
conpatibility and intensity of adjacent and nearby | and uses; (c) | ong-
term | ocal economc conditions that affect the ability to nanage for
ti mber production; and (d) the availability of public facilities and
servi ces conducive to conversion of forest |and to other uses.

SB 5078 p. 4



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O M wWw DN Ee o

(9) "GCeologically hazardous areas" neans areas that because of
their susceptibility to erosion, sliding, earthquake, or other
geol ogical events, are not suited to the siting of comercial,
residential, or industrial devel opnment consistent with public health or
safety concerns.

(10) "Long-term comrercial significance" includes the grow ng
capacity, productivity, and soil conposition of the |land for | ong-term
commercial production, in consideration wth the land’s proximty to
popul ati on areas, and the possibility of nore i ntense uses of the | and.

(11) "Mnerals" include gravel, sand, and valuable netallic
subst ances.

(12) "Open area playfields" are athletic fields and other areas
used for active recreation requiring |large open areas and that do not
require stadiunms or other such permanent structures that would be
inconpatible with retention of the area as open space.

(13) "Public facilities" include streets, roads, highways,
si dewal ks, street and road |ighting systens, traffic signals, donestic
wat er systens, stormand sanitary sewer systens, parks and recreational
facilities, and schools.

((3))) (14) "Public services" include fire protection and
suppression, |law enforcenent, public health, education, recreation
envi ronnmental protection, and ot her governmental services.

((+4))) (15) "Rural character"” refers to the patterns of | and use
and devel opnent established by a county in the rural elenment of its
conpr ehensi ve pl an:

(a) In which open space, the natural |andscape, and vegetation
predom nate over the built environnent;

(b) That foster traditional rural lifestyles, rural - based
econom es, and opportunities to both Iive and work in rural areas;

(c) That provide visual |andscapes that are traditionally found in
rural areas and conmmuniti es;

(d) That are conpatible with the use of the land by wildlife and
for fish and wildlife habitat;

(e) That reduce the inappropriate conversion of undevel oped | and
into sprawling, |owdensity devel opnment;

(f) That generally do not require the extension of urban
governnment al services; and
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(g) That are consistent with the protection of natural surface
wat er flows and ground water and surface water recharge and di scharge
ar eas.

((£25))) (16) "Rural devel opnent” refers to devel opnent outside the
urban growth area and outside agricultural, forest, and mneral
resource |ands designated pursuant to RCW 36.70A. 170. Rur a
devel opnment can consi st of a variety of uses and residential densities,
including clustered residential developnent, at levels that are
consistent wth the preservation of rural character and the
requirenents of the rural element. Rural devel opnent does not refer to
agriculture or forestry activities that may be conducted in rural
ar eas.

((£x6))) (17) "Rural governnmental services" or "rural services"
i nclude those public services and public facilities historically and
typically delivered at an intensity usually found in rural areas, and
may include donestic water systens, fire and police protection
services, transportation and public transit services, and other public
utilities associated with rural devel opnment and normal |y not associ at ed
with urban areas. Rural services do not include storm or sanitary
sewers, except as otherw se authorized by RCW 36. 70A. 110(4).

((+H)) (18) "Urban growh" refers to growth that nmakes intensive
use of land for the | ocation of buildings, structures, and i nperneabl e
surfaces to such a degree as to be inconpatible with the primary use of
| and for the production of food, other agricultural products, or fiber,
or the extraction of m neral resources, rural uses, rural devel opnent,
and natural resource |ands designated pursuant to RCW 36. 70A. 170. A
pattern of nore intensive rural developnent, as provided in RCW
36. 70A. 070(5) (d), is not urban growh. \Wen allowed to spread over
wi de areas, urban growh typically requires urban governnental
services. "Characterized by urban gromh"” refers to | and havi ng urban
growh located on it, or to land located in relationship to an area
Wi th urban gromh on it as to be appropriate for urban grow h.

((£8))) (19) "Urban growth areas" neans those areas desi gnated by
a county pursuant to RCW 36. 70A. 110.

((£29Y)) (20) "Urban governnmental services" or "urban services"
i nclude those public services and public facilities at an intensity
historically and typically provided in cities, specifically including
storm and sanitary sewer systens, donestic water systens, street
cl eaning services, fire and police protection services, public transit
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services, and other public utilities associated with urban areas and
normal |y not associated with rural areas.

((£26))) (21) "Wetland" or "wetlands" neans areas that are
i nundat ed or saturated by surface water or ground water at a frequency
and duration sufficient to support, and that under normal circunstances
do support, a preval ence of vegetation typically adapted for life in
saturated soil conditions. Wtlands generally include swanps, narshes,
bogs, and simlar areas. Wet | ands do not include those artificial
wetl ands intentionally created from nonwetland sites, including, but
not limted to, irrigation and drai nage ditches, grass-lined swales,
canals, detention facilities, wastewater treatnment facilities, farm
ponds, and | andscape anenities, or those wetlands created after July 1,
1990, that were unintentionally created as a result of the construction
of a road, street, or highway. Wtlands may include those artificial
wetlands intentionally created from nonwetland areas created to
mtigate conversion of wetl ands.

Sec. 4. RCW36. 70A. 040 and 1998 ¢ 171 s 1 are each anended to read
as follows:

(1) Each county that has both a population of fifty thousand or
more and, until May 16, 1995, has had its popul ation increase by nore
than ten percent in the previous ten years or, on or after My 16,
1995, has had its popul ation i ncrease by nore than seventeen percent in
the previous ten years, and the cities |located within such county, and
any other county regardless of its population that has had its
popul ation increase by nore than twenty percent in the previous ten
years, and the cities |located wthin such county, shall conformwth
all of the requirenents of this chapter. However, the county
| egislative authority of such a county with a population of |ess than
fifty thousand popul ati on nay adopt a resolution renoving the county,
and the cities located within the county, from the requirenents of
adopt i ng conpr ehensi ve | and use pl ans and devel opnent regul ati ons under
this chapter if this resolution is adopted and filed with the
departnment by Decenber 31, 1990, for counties initially neeting this
set of criteria, or within sixty days of the date the office of
financi al managenent certifies that a county neets this set of criteria
under subsection (5) of this section.

Once a county neets either of these sets of criteria, the
requirenent to conformwith all of the requirenments of this chapter
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remains in effect, evenif the county no | onger neets one of these sets
of criteria.

(2) The county legislative authority of any county that does not
nmeet either of the sets of criteria established under subsection (1) of
this section may adopt a resolution indicating its intention to have
subsection (1) of this section apply to the county. Each city, |ocated
in a county that chooses to plan under this subsection, shall conform
with all of the requirenments of this chapter. Once such a resolution
has been adopted, the county and the cities located within the county
remain subject to all of the requirenents of this chapter

(3) Any county or city that is initially required to conformwth
all of the requirenents of this chapter under subsection (1) of this
section shall take actions under this chapter as follows: (a) The
county legislative authority shall adopt a county-w de pl anni ng policy
under RCW 36. 70A. 210; (b) the county and each city |ocated wthin the
county shall designate critical areas, agricultural |ands, forest
| ands, and m neral resource |ands, and adopt devel opnment regul ations
conserving these designated agricultural |ands, forest |ands, and
m neral resource | ands and protecting these designated critical areas,
under RCW36. 70A. 170 and 36. 70A. 060; (c) the county shall designate and
take other actions related to urban growth areas under RCW 36. 70A. 110;
(d) if the county has a population of fifty thousand or nore, the
county and each city located within the county shall adopt a
conpr ehensi ve plan under this chapter and devel opnent regul ati ons that
are consistent with and i npl enent the conprehensive plan on or before
July 1, 1994, and if the county has a population of less than fifty
t housand, the county and each city |located within the county shall
adopt a conprehensive plan under this chapter and devel opnent
regul ations that are consistent with and inplenent the conprehensive
pl an by January 1, 1995, but if the governor nmakes witten findings
that a county with a population of less than fifty thousand or a city
| ocated within such a county is not meking reasonabl e progress toward
adopting a conprehensi ve pl an and devel opnent regul ati ons the governor
may reduce this deadline for such actions to be taken by no nore than
one hundred ei ghty days. Any county or city subject to this subsection
may obtain an additional six nonths before it is required to have
adopted its devel opnent regulations by submtting a letter notifying
the departnent of community, trade, and econom c devel opnent of its
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need prior to the deadline for adopting both a conprehensive plan and
devel opnent regul ati ons.

(4) Any county or city that is required to conformwth all the
requirenents of this chapter, as a result of the county |egislative
authority adopting its resolution of intention under subsection (2) of
this section, shall take actions under this chapter as follows: (a)
The county legislative authority shall adopt a county-w de planning
policy under RCW 36.70A. 210; (b) the county and each city that is
|ocated wthin the county shall adopt developnent regulations
conserving agricul tural [ands, forest |ands, and m neral resource | ands
it designated under RCW 36. 70A.060 within one year of the date the
county legislative authority adopts its resolution of intention; (c)
the county shall designate and take other actions related to urban
growt h areas under RCW 36. 70A. 110; and (d) the county and each city
that is located within the county shall adopt a conprehensive plan and
devel opnent regulations that are consistent with and inplenment the
conprehensive plan not |ater than four years fromthe date the county
| egislative authority adopts its resolution of intention, but a county
or city may obtain an additional six nonths before it is required to
have adopted its developnent regulations by submtting a letter
noti fying the departnent of community, trade, and econom c devel opnent
of its need prior to the deadline for adopting both a conprehensive
pl an and devel opnent regul ati ons.

(5 |If the office of financial mnmanagenent certifies that the
popul ation of a county that previously had not been required to plan
under subsection (1) or (2) of this section has changed sufficiently to
nmeet either of the sets of criteria specified under subsection (1) of
this section, and where applicable, the county |legislative authority
has not adopted a resolution renoving the county from these
requi renents as provided in subsection (1) of this section, the county
and each city within such county shall take actions under this chapter
as follows: (a) The county legislative authority shall adopt a county-
wi de pl anni ng policy under RCW36. 70A. 210; (b) the county and each city
| ocated within the county shall adopt devel opnent regul ati ons under RCW
36. 70A. 060 conserving agricultural lands, forest |ands, and mnera
resource lands it designated within one year of the certification by
the office of financial nanagenent; (c) the county shall designate and
take other actions related to urban growth areas under RCW 36. 70A. 110;
and (d) the county and each city |located within the county shall adopt
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a conprehensive |land use plan and devel opnent regul ations that are
consistent with and i npl enent the conprehensive plan within four years
of the certification by the office of financial managenent, but a
county or city may obtain an additional six nonths before it is
required to have adopted its devel opment regul ations by submtting a
letter notifying the departnment of community, trade, and economc
devel opment of its need prior to the deadline for adopting both a
conpr ehensi ve plan and devel opnent regul ati ons.

(6) A copy of each docunent that is required under this section
shall be submtted to the departnent at the tinme of its adoption

(7) Cties and counties planning under this chapter nmust anend the
transportation el enent of the conprehensive plan to be in conpliance
with this chapter and chapter 47.80 RCW no |ater than Decenber 31,
2000.

(8) Cities and counties planning under this chapter nust anmend or
adopt the park and recreation elenent of the conprehensive plan to be
in conpliance with this chapter no later than Septenber 1, 2002.

Sec. 5. RCW36. 70A. 060 and 1998 ¢ 286 s 5 are each anended to read
as follows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040, and each city wthin such county, shall adopt devel opnent
regul ati ons on or before Septenber 1, 1991, to assure the conservation
of agricultural, forest, and mneral resource |ands designated under
RCW 36. 70A. 170. Regul ati ons adopted under this subsection nay not
prohi bit uses legally existing on any parcel prior to their adoption
and shall remain in effect until the county or city adopts devel opnent
regul ati ons pursuant to RCW36. 70A. 040. Such regul ations shall assure
that the use of lands adjacent to agricultural, forest, or mnera
resource lands shall not interfere with the continued use, in the
accust omed manner and in accordance wth best managenent practices, of
these designated lands for the production of food, agricultural
products, or tinmber, or for the extraction of mnerals. Regulations
for the conservation of resource |ands may all ow that | ands not used or
presently necessary for commercial production nmay be used for open area
playfields or other recreational uses that preserve the l|lands for
future commercial production. Counties and cities shall require that
all plats, short plats, developnment permts, and building permts
i ssued for devel opnent activities on, or within five hundred feet of,
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| ands designated as agricultural l|ands, forest |ands, or mneral
resource | ands, contain a notice that the subject property is within or
near designated agricultural |ands, forest |lands, or mneral resource
| ands on which a variety of commercial activities may occur that are
not conpatible wth residential developnment for certain periods of
l[imted duration. The notice for mneral resource |lands shall also
informthat an application m ght be nade for m ning-rel ated activities,
i ncl udi ng m ni ng, extraction, washi ng, crushi ng, stockpiling, blasting,
transporting, and recycling of mnerals.

(2) Each county and city shall adopt devel opnent regul ations that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36. 70A. 040, such devel opnent regulations shall be
adopted on or before Septenber 1, 1991. For the renmainder of the
counties and cities, such devel opnent regul ati ons shall be adopted on
or before March 1, 1992.

(3) Such counties and cities shall review these designations and
devel opment regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenenting devel opnment regulations under RCW
36. 70A. 120 and may al ter such designati ons and devel opnent regul ati ons
to insure consistency.

(4) Forest land and agricultural land |located within urban growh
areas shall not be designated by a county or city as forest land or
agricultural land of Ilong-term commercial significance under RCW
36. 70A. 170 unl ess the city or county has enacted a program aut hori zi ng
transfer or purchase of devel opnent rights.

Sec. 6. RCW36. 70A. 070 and 1998 ¢ 171 s 2 are each anended to read
as follows:

The conprehensive plan of a county or city that is required or
chooses to plan under RCW 36. 70A. 040 shall consist of a map or naps,
and descriptive text covering objectives, principles, and standards
used to develop the conprehensive plan. The plan shall be an
internally consistent docunent and all elenents shall be consistent
with the future Iand use map. A conprehensive plan shall be adopted
and anended with public participation as provided in RCW 36. 70A. 140.

Each conprehensi ve pl an shall include a plan, schene, or design for
each of the foll ow ng:
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© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMNDNMNMNDNMDNDNMNMNDNMDNMNMNMDNPEPRPPRPERPERPRPEPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOuNO O P WNEOOWOOLwWNO O~ wDNDEe. o

(1) A land wuse elenent designating the proposed genera
di stribution and general |ocation and extent of the uses of | and, where
appropriate, for agriculture, tinber production, housing, conmerce,
i ndustry, recreation, open spaces, general aviation airports, public
utilities, public facilities, and other I|and uses. The |and use
el ement shall include population densities, building intensities, and
estimates of future popul ation grow h. The |and use elenent shall
provide for protection of the quality and quantity of ground water used
for public water supplies. Were applicable, the land use el enent
shal |l review drainage, flooding, and stormwater run-off in the area
and near by jurisdictions and provi de gui dance for corrective actions to
mtigate or cleanse those discharges that pollute waters of the state,
i ncl udi ng Puget Sound or waters entering Puget Sound.

(2) A housing elenment ensuring the vitality and character of
establ i shed residential nei ghborhoods that: (a) Includes an inventory
and anal ysis of existing and projected housing needs; (b) includes a
statenent of goals, policies, objectives, and nmandatory provisions for
the preservation, inprovenent, and devel opment of housing, including
single-famly residences; (c) identifies sufficient |land for housing,
i ncluding, but not limted to, governnent-assi sted housi ng, housing for
| ow-income famlies, manufactured housing, nultifamly housing, and
group hones and foster care facilities; and (d) makes adequate
provi sions for existing and proj ected needs of all econom c segnents of
the community.

(3) A capital facilities plan elenent consisting of: (a) An
inventory of existing capital facilities owed by public entities
showi ng the | ocations and capacities of the capital facilities; (b) a
forecast of the future needs for such capital facilities; (c) the
proposed |locations and capacities of expanded or new capital
facilities; (d) at |east a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies
sources of public noney for such purposes; and (e) a requirenent to
reassess the land use elenent if probable funding falls short of
meeti ng exi sting needs and to ensure that the | and use el enent, capital
facilities plan elenment, and financing plan wthin the capital
facilities plan elenment are coordinated and consistent. Par k and
recreation facilities shall be included in the capital facilities plan

el enment.
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(4) A utilities elenment consisting of the general |ocation,
proposed | ocation, and capacity of all existing and proposed utilities,

including, but not |limted to, electrical l|ines, teleconmmunication
lines, and natural gas lines.
(5) FRural elenent. Counties shall include a rural elenent

i ncluding | ands that are not designated for urban growh, agriculture,
forest, or mneral resources. The follow ng provisions shall apply to
the rural elenent:

(a) Gowth managenent act goals and | ocal circunstances. Because
ci rcunstances vary fromcounty to county, in establishing patterns of
rural densities and uses, a county nmay consider |ocal circunstances,
but shall develop a witten record explaining how the rural elenent
harnoni zes the planning goals in RCW 36.70A. 020 and neets the
requi renents of this chapter.

(b) Rural devel opnent. The rural elenment shall permt rural
devel opnent, forestry, and agriculture in rural areas. The rural
el ement shall provide for a variety of rural densities, uses, essenti al
public facilities, and rural governnental services needed to serve the
permtted densities and uses. In order to achieve a variety of rural
densities and uses, counties may provide for clustering, density
transfer, design guidelines, conservation easenents, and other
i nnovati ve techni ques that will accommobdat e appropriate rural densities
and uses that are not characterized by urban growh and that are
consistent wwth rural character.

(c) Measures governing rural devel opnent. The rural el enent shal
i ncl ude neasures that apply to rural devel opment and protect the rural
character of the area, as established by the county, by:

(1) Containing or otherwi se controlling rural devel opnent;

(1i) Assuring visual conpatibility of rural devel opnent with the
surroundi ng rural area;

(1i1) Reducing the inappropriate conversion of undevel oped |and
into sprawling, |lowdensity developnent in the rural area;

(i1v) Protecting critical areas, as provided in RCW36. 70A. 060, and
surface water and ground water resources; and

(v) Protecting against conflicts with the use of agricultural,
forest, and mneral resource |ands designated under RCW 36. 70A. 170.

(d) Limted areas of nore intensive rural devel opment. Subject to
the requirenents of this subsection and except as otherw se
specifically provided in this subsection (5)(d), the rural elenment may
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allowfor limted areas of nore intensive rural devel opnent, including
necessary public facilities and public services to serve the limted
area as foll ows:

(i) Rural devel opnent consisting of the infill, developnent, or
redevel opnent of existing commercial, industrial, residential, or
m xed-use areas, whether characterized as shoreline devel opnent,
villages, ham ets, rural activity centers, or crossroads devel opnents.
A commercial, industrial, residential, shoreline, or mxed-use area
shal | be subject to the requirenents of (d)(iv) of this subsection, but
shal |l not be subject to the requirenents of (c)(ii) and (iii) of this
subsecti on. An industrial area is not required to be principally
designed to serve the existing and projected rural population;

(1i) The intensification of devel opnent on | ots containing, or new
devel opment of, small-scale recreational or tourist uses, including
commercial facilities to serve those recreational or tourist uses, that
rely on a rural location and setting, but that do not include new
residential developnment. A small-scale recreation or tourist use is
not required to be principally designed to serve the existing and
projected rural population. Public services and public facilities
shall be limted to those necessary to serve the recreation or touri st
use and shall be provided in a manner that does not permt |ow density
spraw ;

(ti1) The intensification of developnment on |lots containing
i sol ated nonresidential uses or new devel opnent of isolated cottage
i ndustries and i sol ated smal | -scal e busi nesses that are not principally
designed to serve the existing and projected rural population and
nonresi dential wuses, but do provide job opportunities for rural
residents. Public services and public facilities shall be limted to
t hose necessary to serve the isol ated nonresidential use and shall be
provided in a manner that does not permt |owdensity spraw ;

(tv) A county shall adopt neasures to mnimze and contain the
existing areas or wuses of nore intensive rural developnent, as
appropriate, authorized under this subsection. Lands included in such
existing areas or uses shall not extend beyond the |ogical outer
boundary of the existing area or use, thereby allow ng a new pattern of
| ow-density spraw . Existing areas are those that are clearly
identifiable and contained and where there is a |ogical boundary
del i neated predomnately by the built environnent, but that nmay al so
i ncl ude undevel oped lands if limted as provided in this subsection

SB 5078 p. 14



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O NO Ol A WINPEFP O OOWwuNO O P WNEPEOOMOOLWNO O~ owdNDEe. o

The county shall establish the |ogical outer boundary of an area of
nmore intensive rural devel opnent. In establishing the | ogical outer
boundary the county shall address (A) the need to preserve the
character of existing natural neighborhoods and communities, (B)
physi cal boundaries such as bodi es of water, streets and hi ghways, and
land forns and contours, (C) the prevention of abnormally irregul ar
boundaries, and (D) the ability to provide public facilities and public
services in a manner that does not permt |owdensity spraw;

(v) For purposes of (d) of this subsection, an existing area or
existing use is one that was in existence:

(A On July 1, 1990, in a county that was initially required to
pl an under all of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW
36. 70A. 040(2), in a county that is planning under all of the provisions
of this chapter under RCW 36. 70A. 040(2); or

(CO On the date the office of financial managenent certifies the
county’s popul ation as provided i n RCW36. 70A. 040(5), in a county that
i s planni ng under all of the provisions of this chapter pursuant to RCW
36. 70A. 040(5) .

(e) Exception. This subsection shall not be interpreted to permt
in the rural area a major industrial devel opnent or a master planned
resort unl ess ot herw se specifically permtted under RCW36. 70A. 360 and
36. 70A. 365.

(6) A transportation element that inplenents, and is consistent
with, the I and use el enent.

(a) The transportation elenment shall include the follow ng
subel enent s:

(1) Land use assunptions used in estimating travel;

(1i) Estimated traffic inpacts to state-owned transportation
facilities resulting fromland use assunptions to assi st the departnent
of transportation in nonitoring the performance of state facilities, to
pl an i nprovenents for the facilities, and to assess the inpact of |and-
use deci sions on state-owned transportation facilities;

(1i1) Facilities and services needs, including:

(A) An inventory of air, water, and ground transportation
facilities and services, including transit alignnents and general
aviation airport facilities, to define existing capital facilities and
travel levels as a basis for future planning. This inventory mnust
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include state-owned transportation facilities within the city or
county’s jurisdiction boundaries;

(B) Level of service standards for all locally owned arterials and
transit routes to serve as a gauge to judge perfornmance of the system
These standards shoul d be regionally coordinat ed;

(C For state-owned transportation facilities, level of service
st andards for highways, as prescribed in chapters 47.06 and 47. 80 RCW
to gauge the performance of the system The purposes of reflecting
level of service standards for state highways in the |oca
conprehensive plan are to nonitor the performance of the system to
eval uate i nprovenent strategies, and to facilitate coordi nati on between
the county’s or city' s six-year street, road, or transit program and
the departnent of transportation’s six-year investnent program The
concurrency requirenents of (b) of this subsection do not apply to
transportation facilities and services of state-wi de significance
except for counties consisting of islands whose only connection to the
mai nl and are state highways or ferry routes. In these island counties,
state hi ghways and ferry route capacity nust be a factor in neeting the
concurrency requirenents in (b) of this subsection;

(D) Specific actions and requirenents for bringing into conpliance
| ocally owned transportation facilities or services that are bel ow an
established | evel of service standard,

(E) Forecasts of traffic for at least ten years based on the
adopted | and use plan to provide information on the |ocation, timng,
and capacity needs of future grow h;

(F) lIdentification of state and | ocal systemneeds to neet current
and future demands. | dentified needs on state-owned transportation
facilities nust be consistent wth the state-wde nultinoda
transportation plan required under chapter 47.06 RCW

(1v) Finance, including:

(A) An analysis of funding capability to judge needs against
probabl e fundi ng resources;

(B) Anultiyear financing plan based on the needs identified in the
conprehensi ve plan, the appropriate parts of which shall serve as the
basis for the six-year street, road, or transit programrequired by RCW
35.77.010 for cities, RCW36.81.121 for counties, and RCW 35.58. 2795
for public transportation systens. The nultiyear financing plan should
be coordinated with the six-year inprovenent program devel oped by the
departnent of transportation as required by RCW47.05. 030;
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(© If probable funding falls short of neeting identified needs, a
di scussion of how additional funding will be raised, or how | and use
assunptions wll be reassessed to ensure that I|evel of service
standards will be net;

(v) Intergovernnmental coordinationefforts, including an assessnent
of the inpacts of the transportation plan and |and use assunptions on
the transportation systens of adjacent jurisdictions;

(vi) Demand- managenent strategies.

(b) After adoption of the conprehensive plan by jurisdictions
required to plan or who choose to plan under RCW 36. 70A. 040, | oca
jurisdictions nust adopt and enforce ordinances which prohibit
devel opnent approval if the devel opnent causes the | evel of service on
a locally owned transportation facility to decline bel owthe standards
adopted in the transportation el enent of the conprehensive plan, unl ess
transportation i nprovenents or strategi es to acconmodate the i npacts of
devel opnent are nade concurrent with the devel opnent. These strategies
may include increased public transportation service, ride sharing
progranms, demand nmanagenent, and other transportation systens
managenent strategi es. For the purposes of this subsection (6)
"concurrent with the developnent” shall nean that inprovenents or
strategies are in place at the tine of devel opnent, or that a financi al
commtnment is in place to conplete the inprovenents or strategies
Wi thin six years.

(c) The transportation elenent described in this subsection (6),
and the six-year plans required by RCW 35.77.010 for cities, RCW
36.81.121 for counties, RCW 35.58.2795 for public transportation
systens, and RCW47.05.030 for the state, nust be consistent.

(7) A park and recreation elenent that inplenents, and is
consistent with, the capital facilities elenent as it relates to park
and recreation facilities.

(a) The park and recreation elenent shall include the follow ng
subel enent s:

(i) Estimates of park and recreation demand for at |east a twenty-
year period, and the assunptions regarding population, denographic
conposition of the popul ation, and recreational trends, used in making
the estimates;

(1i) Facilities and service needs, including:
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(A) An inventory of existing facilities and services within the
local jurisdiction or within reasonable proximty avail able for use by

the jurisdiction’s residents:;

(B) Level of service standards for park and recreation facilities
and services addressing the range of passive and active recreational

uses estimated as needed or forecasted for the local jurisdiction's

residents. These standards shall be regionally coordinated with other

nearby planning jurisdictions, including cities, counties, and speci al

districts:;

(C Specific actions and requirenents for achi eving conpliance with
level of service standards for any existing deficiencies, and for

ensuring that additi onal park and recreation facilities and services to

neet the forecasted growh for the jurisdiction wll not cause

deficiencies below the established | evel of service standard;

(iii) Finance, including:
(A) An analysis of funding capability to judge needs against
pr obabl e fundi ng resources;

(B) Anultivyear financing plan based on the needs identified in the
conpr ehensi ve pl an;

(C) |If probable funding falls short of neeting identified needs, a
di scussion of how additional funding will be raised, or how | and use

assunptions wll be reassessed to ensure that level of service

standards will be net; and

(iv) Intergovernnental coordination efforts to provide regiona
approaches for neeting park and recreational demand.

NEW SECTION. Sec. 7. A new section is added to chapter 43.99 RCW
to read as foll ows:

(1) No later than March 1, 2000, the commttee and the departnent
of community, trade, and econom c devel opnent shall devel op nbde
provisions for park and recreation capital facilities plans to assi st
cities and counties to conply with RCW 36. 70A. 070(7). The nodel
provi sions shall address estimating future park and recreation denmand,
establishing level of service standards, and adopting concurrent
ordi nances for park and recreation facilities and services. The
comm ttee and departnment shall consult with representatives of city and
county governnents in the devel opnment of the nodel provisions.

(2) For the biennium ending June 30, 2001, the commttee shal
award planning grants on a conpetitive basis to city and county
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governnments to assist in conplying with the requirenents of RCW
36. 70A.070(7). The factors the commttee may consider in making the
awards include but are not limted to:

(a) Early action to devel op and adopt a plan in conpliance with RCW
36. 70A. 070( 7) ;

(b) The city or county resources avail able for the pl anning;

(c) The city or county resources comrtted to the planning; and

(d) Likely deficiencies in the jurisdiction between current and
proj ected park and recreation demand and current and projected park and
recreation facilities and services.

Sec. 8. RCW 36. 70A. 080 and 1990 1st ex.s. ¢ 17 s 8 are each
anmended to read as foll ows:

(1) A conprehensive plan may i nclude additional elenents, itens, or
studies dealing with other subjects relating to the physical
devel opment within its jurisdiction, including, but not limted to:

(a) Conservation; and

(b) Sol ar energy((:—and

{e)—Reereatton)).

(2) A conprehensive plan may include, where appropriate, subarea
pl ans, each of which is consistent wth the conprehensive plan.

Sec. 9. RCW 36.70A. 110 and 1997 c 429 s 24 are each anended to
read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shall designate an urban growth area or areas w thin which
urban grow h shall be encouraged and outside of which growth can occur
only if it is not urban in nature. Each city that is |located in such
a county shall be included within an urban growth area. An urban
grom h area may include nore than a single city. An urban growth area
may include territory that is |located outside of a city only if such
territory already is characterized by urban growth whether or not the
urban gromh area includes a city, or is adjacent to territory already
characterized by urban growh, or is a designated new fully contai ned
community as defined by RCW 36. 70A. 350.

(2) Based upon the growt h nanagenent popul ati on projection made for
the county by the office of financial managenent, the county and each
city wthin the county shall include areas and densities sufficient to
permt the urban growh that is projected to occur in the county or
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city for the succeeding twenty-year period. Each urban growth area
shall permt urban densities and shall include greenbelt ((and)), open
space, and recreational areas. An urban growth area determ nation may
i ncl ude a reasonabl e | and mar ket supply factor and shall permt a range
of urban densities and uses. In determning this market factor, cities
and counties may consider |ocal circunstances. Cties and counties
have di scretion in their conprehensive plans to nake nany choi ces about
accomodat i ng growt h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting wth each city located within its boundaries and each city
shal | propose the |location of an urban gromh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation wth each city

| ocated within its boundaries. The county shall attenpt to reach
agreenent with each city on the | ocation of an urban growh area within
which the city is located. |If such an agreenent is not reached with

each city located within the urban growh area, the county shall
justify in witing why it so designated the area an urban grow h area.
Acity may object formally with the departnent over the designation of
the urban gromh area within which it is |ocated. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nediation services.

(3) Uban growth should be located first in areas already
characterized by urban growth that have adequate existing public
facility and service capacities to serve such devel opnent, second in
areas already characterized by urban gromh that wll be served
adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the
remai ni ng portions of the urban growh areas. Urban growth may al so be
| ocated i n designated new fully contai ned communities as defined by RCW
36. 70A. 350.

(4) In general, cities are the units of I|ocal governnent nobst
appropriate to provide urban governnental services. |In general, it is
not appropriate that urban governnental services be extended to or
expanded in rural areas except in those limted circunstances shown to
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be necessary to protect basic public health and safety and the
envi ronnent and when such services are financially supportabl e at rural
densities and do not permt urban devel opnent.

(5) On or before Cctober 1, 1993, each county that was initially
required to plan under RCW 36.70A.040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial nmanagenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shal |l adopt
devel opnent regul ati ons designating interim urban growh areas under
this chapter. Adoption of the interim urban gromh areas may only
occur after public notice; public hearing; and conpliance wth the
state environnmental policy act, chapter 43.21C RCW and RCW36. 70A. 110.
Such action may be appealed to the appropriate growth nmanagenent
heari ngs board under RCW36. 70A. 280. Fi nal urban grow h areas shall be
adopted at the tinme of conprehensive plan adoption under this chapter.

(6) Each county shall include designations of urban growh areas in
its conprehensive plan.

Sec. 10. RCW 36.70A.160 and 1992 c¢ 227 s 1 are each anended to
read as foll ows:

Each county and city that is required or chooses to prepare a
conprehensi ve | and use plan under RCW 36. 70A. 040 shall identify open
space ((eerr+ders)) areas within and between urban growth areas. They
shall include Ilands wuseful for recreation including open area
pl ayfields and other park uses conpatible with the retention of open
space, wildlife habitat, trails, and connection of critical areas as
defined in RCW 36. 70A. 030. ldentification of ((a—eer+idor)) an area
under this section by a county or city shall not restrict the use or
managenent of lands within the ((eerridoer)) area for agricultural or
forest purposes. Restrictions on the use or managenent of such |ands
for agricultural or forest purposes i nposed after identification solely
to maintain or enhance the value of such |lands as ((a—eer+idoer)) an
open space area may occur only if the county or city acquires
sufficient interest to prevent devel opnent of the lands or to control
t he resource devel opnent of the |l ands. The requirenent for acquisition
of sufficient interest does not include those ((eer+idoers)) areas
regul ated by the interstate commerce comm ssi on, under provisions of 16
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US C Sec. 1247(d), 16 U S.C Sec. 1248, or 43 U S.C Sec. 912.
Not hing in this section shall be interpreted to alter the authority of
the state, or a county or city, to regulate |and use activities.

The city or county may acquire by donation or purchase the fee
sinple or lesser interests in these open space ((eer+idors)) areas
usi ng funds authorized by RCW 84.34.230 or other sources.

Sec. 11. RCW 36.70A. 177 and 1997 c 429 s 23 are each anended to
read as foll ows:

(1) A county or a city may use a variety of innovative zoning
techniques in areas designated as agricultural l|ands of long-term
commercial significance under RCW 36. 70A. 170. The innovative zoning
techni ques should be designed to conserve agricultural |ands and
encourage the agricultural econony. A county or city shoul d encourage
nonagricultural uses to be limted to lands with ((peer)) poorer soils
or otherwi se ((net)) less suitable for agricultural purposes.

(2) Innovative zoning techniques a county or city may consider
i nclude, but are not limted to:

(a) Agricultural zoning, which Ilimts the density of devel opnent
and restricts or prohibits nonfarmuses of agricultural |and;

(b) Cduster zoning, which allows new devel opnent on ((enre)) a
portion of the land or a portion of designated agricultural resource
| ands or districts, leaving the remainder in agricultural or open space
uses;

(c) Large lot zoning, which establishes as a mninum|ot size the
anount of |and necessary to achieve a successful farm ng practice;

(d) Quarter/quarter zoning, which permts one residential dwelling
on a one-acre mninmumlot for each one-sixteenth of a section of |and,
((and))

(e) Sliding scale zoning, which allows the nunber of lots for
single-famly residential purposes wwth a mninmumlot size of one acre
to increase inversely as the size of the total acreage increases; and

(f) Interimzoning, which allows interimuse of fallow |ands for
nonfarm uses while preserving the agricultural soils for future
agricultural uses.

Sec. 12. RCW 36. 70A. 200 and 1998 ¢ 171 s 3 are each anended to
read as fol |l ows:
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(1) The conprehensive plan of each county and city that is planning
under this chapter shall include a process for identifying and siting
essential public facilities. Essential public facilities include those
facilities that are typically difficult to site, such as airports,
state education facilities and state or regional transportation
facilities as defined in RCW 47.06. 140, large open area playfields,

state and local correctional facilities, solid waste handling
facilities, and in-patient facilities including substance abuse
facilities, nmental health facilities, and group hones.

(2) The office of financial managenent shall mintain a list of
t hose essential state public facilities that are required or likely to
be built within the next six years. The office of financial nmanagenent
may at any time add facilities to the list. No | ocal conprehensive
pl an or devel opnent regulation may preclude the siting of essentia
public facilities.

Sec. 13. RCW43.99.120 and 1995 ¢ 166 s 7 are each anended to read
as follows:

(1) Any public body or any agency of state governnent authorized to
acquire or inprove public outdoor recreation | and which desires funds
fromthe outdoor recreation account, the recreation resource account,
or t he nonhi ghway and of f-road vehicle activities programaccount shal
submt to the conmttee a l|long-range plan for devel oping outdoor
recreation facilities within its authority and detailed plans for the
proj ects sought to be financed fromthese accounts, including estinmated
cost and such other information as the commttee nmay require. For
jurisdictions preparing conprehensive plans under chapter 36. 70A RCW

the capital facilities and park and recreation elenents of the

conprehensive plan shall satisfy the |ong-range plan requirenents of

this section. The commttee shall analyze all proposed plans and

projects, and shall recommend to the governor for inclusion in the
budget such projects as it may approve and find to be consistent with
an orderly plan for the acquisition and inprovenent of outdoor
recreation lands in the state.

(2) Until Septenber 1, 2002, the commttee shall provide additional

points in its evaluation of conpetitive grant applications to |oca

gover nnents that have adopted a park and recreati on conprehensi ve pl an

that includes the elenents referenced in RCW 36. 70A. 070(7), incl uding

the adoption of |evel of service standards.
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NEWSECTI ON. Sec. 14. The sumof two hundred t housand doll ars, or
as nmuch thereof as nmay be necessary, is appropriated fromthe general
fund for the fiscal year ending June 30, 2000, and the sum of two
hundred thousand dollars, or as nuch thereof as nmay be necessary, is
appropriated fromthe general fund for the fiscal year ending June 30,
2001, to the interagency commttee for outdoor recreation to carry out
t he purposes of this act.

~-- END ---
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