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SENATE BI LL 5090

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Swecker, Mrton and Rasnussen

Read first time 01/12/1999. Referred to Comnmttee on Agriculture &
Rural Econom c Devel opnent .

AN ACT Rel ating to | and use and environnental reviewand permtting
and econom c devel opnent in rural counties; anending RCW 36. 70B. 020,
90. 60. 030, 43.21C. 033, 43.21C 034, 43.157.010, and 43.160.060; adding
a new section to chapter 36.70B RCW adding a new section to chapter
90. 60 RCW adding a new section to chapter 36.70C RCW repealing RCW
43. 131. 387 and 43. 131. 388; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsectionis added to chapter 36. 70B RCW
to read as foll ows:

(1) Arural county may conduct a collaborative procedure for |and
use and environnmental review and permtting of rural economc
devel opnent projects. A rural county nmay:

(a) Adopt one econom c devel opnent project per year as a conmunity
econom c revitalization project or industrial project of state-w de
signi ficance;

(b) Request funding in addition to other project funding for
coordination and facilitation;

(c) Appoint or retain a project coordinator and a local permt
facilitator;
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(d) Use the coll aborative procedure with the project applicant and
the relevant state permtting agencies, as an alternative to the
consolidated permt review process in this chapter; and

(e) Invite federal agencies and tribes to participate in the
col | aborati ve procedure.

(2) The col |l aborative procedure in this section shall be a nodified
formof the |l ocal consolidated permt review process adopted under this
chapter and consi st of:

(a) One or nore preapplication conferences that:

(1) Include the applicant, the project coordinator, the |ocal
permt facilitator, and the permt assistance center acting as state
permt facilitator;

(1i) Discuss options for project design and for |and use,
environmental review, and permtting;

(ti1) ldentify potential permtting agencies, permts, schedules,
and costs; and

(1v) Identify a potential pr oj ect team that i ncl udes
representatives of the applicant and relevant |local and state
permtting agencies;

(b) A determnation of conpleteness under this chapter of the
project application provided by the county to the applicant within
thirty-five days, or fourteen days after receipt of requested
suppl enmentation that includes both a determ nation of conpleteness
i ssued by the county, according toits |ocal consolidated permt review
process under this chapter, and determ nations of conpleteness issued
by the state permtting agenci es;

(c) Coordination of permtting and integration of processes that:

(1) I's achi eved by negotiation anong the applicant and the vari ous
permtting agencies;

(11) Results in an integrated schedul e keyed to the | ongest notice
and public hearing requirenent;

(ti1) Includes negotiations for cost recovery arrangenents for
permtting agencies; and

(iv) Uses an integrated record of decision;

(d) An integrated review that includes:

(1) Issuance of threshold determ nation under chapter 43.21C RCW

(ii1) Public notice that describes the project, the permts, the
applicabl e regul ations, and any prelimnary determ nations; lists and
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gives the |l ocation of docunents and studi es; describes public comment,
heari ng, and appeal processes; and sets out the schedul e; and

(ti1) An integrated public hearing held in the county;

(e) Coordination of |ocal appeals under this chapter and state
appeal s under chapter 90.60 RCW

(f) An integrated deci sion;

(g) Consolidated judicial review under the | and use petition act,
chapter 36.70C RCW and

(h) An optional devel opnent agreenment under this chapter.

Sec. 2. RCW 36.70B.020 and 1995 ¢ 347 s 402 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "C osed record appeal"™ neans an adm nistrative appeal on the
record to a |l ocal governnent body or officer, including the | egislative
body, foll ow ng an open record hearing on a project permt application
when the appeal is on the record with no or limted new evidence or
information allowed to be submtted and only appeal argunent all owed.

(2) "Local governnment" nmeans a county, city, or town.

(3) "Open record hearing" nmeans a hearing, conducted by a single
heari ng body or officer authorized by the | ocal governnent to conduct
such hearings, that creates the |ocal governnent’s record through
testi nmony and subm ssi on of evidence and i nformation, under procedures
prescribed by the | ocal governnent by ordi nance or resolution. An open
record hearing may be held prior to a | ocal governnent’s decision on a
project permt to be known as an "open record predecision hearing." An
open record hearing may be held on an appeal, to be known as an "open
record appeal hearing,” if no open record predecision hearing has been
held on the project permt.

(4) "Project permt" or "project permt application"” neans any | and
use or environmental permt or license required froma |l ocal governnent
for a project action, including but not limted to building permts,
subdi vi si ons, binding site plans, pl anned wunit devel opnents,
condi tional uses, shoreline substantial devel opnment permts, site plan
review, permts or approvals required by critical area ordinances,
site-specific rezones authorized by a conprehensive plan or subarea
pl an, but excluding the adoption or anendnent of a conprehensive plan,
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subarea plan, or developnent regulations except as otherw se
specifically included in this subsection.

(5) "Public neeting" means an i nformal neeting, hearing, workshop,
or other public gathering of people to obtain coments fromthe public
or other agencies on a proposed project permt prior to the |oca
government s deci sion. A public nmeeting may include, but is not
limted to, a design review or architectural control board neeting, a
special review district or community council neeting, or a scoping
meeting on a draft environnental inpact statenment. A public neeting
does not include an open record hearing. The proceedings at a public
nmeeti ng may be recorded and a report or recommendati on may be incl uded
in the local governnment s project permt application file.

(6) "Rural county" neans a county wth a population density of
fewer than one hundred persons per square mle, as determ ned by the

office of financial nmnagenent.

NEW SECTION. Sec. 3. A new section is added to chapter 90. 60 RCW
to read as foll ows:

()(a) State permtting agencies shall participate in the
col | aborative procedure in section 1 of this act, including the
i ntegrated public hearing, and use the integrated record of decision.

(b) State permtting agencies shall adopt a consolidated single
state appeal procedure, and use the integrated record of decision.

(c) State permtting agencies nay recover costs of the
col | aborative procedure from applicants.

(d) Reviews of state permt decisions under this chapter shall be
consolidated with judicial reviews of |and use decisions under chapter
36. 70C RCW

(2) The center may coordi nate devel opnent of nenoranda between
state and federal agencies.

Sec. 4. RCWO90. 60.030 and 1997 ¢ 429 s 35 are each anended to read
as follows:

The permt assistance center is established within the departnent.
The center shall:

(1) Publish and keep current one or nore handbooks containing lists
and explanations of all permt |[|aws. To the extent possible, the
handbook shall include relevant federal and tribal |aws. A state
agency or |ocal governnent shall provide a reasonabl e nunber of copies
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of application forns, statutes, ordinances, rul es, handbooks, and ot her
informational material requested by the center and shall otherw se
fully cooperate with the center. The center shall seek the cooperation
of relevant federal agencies and tribal governnents;

(2) Establish, and make known, a point of contact for distribution
of the handbook and advice to the public as to its interpretation in
any given case;

(3) Work closely and cooperatively with the business |icense center
in providing efficient and nonduplicative service to the public;

(4) Seek the assignnent of enployees from the permt agencies
listed under RCW 90.60.020(6)(a) to serve on a rotating basis in
staffing the center;

(5) Collect and dissemnate information to public and private
entities on federal, state, local, and tribal governnent prograns that
rely on private professional expertise to assi st governnental agencies
in project permt review ((and))

(6) Participate in the collaborative procedure under section 1 of
this act as the state permt facilitator; and

(7) Provide an annual report to the legislature on potenti al
conflicts and perceived inconsistencies anong existing statutes. The
first report shall be submtted to the appropriate standing commttees
of the house of representatives and senate by Decenber 1, 1996.

NEWSECTION. Sec. 5. A newsectionis added to chapter 36. 70C RCW
to read as foll ows:

Reviews of Iland wuse decisions wunder this chapter shall be
consolidated with judicial reviews of state permt decisions under
chapter 90. 60 RCW

Sec. 6. RCW 43.21C. 033 and 1995 ¢ 347 s 422 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, the
responsible official shall nmke a threshold determnation on a
conpleted application wthin ninety days after the application and
supporting docunmentation are conplete. The applicant may request an
additional thirty days for the threshold determ nation. The
governnental entity responsi ble for making the threshol d determ nation
shall by rule, resolution, or ordinance adopt standards, consistent
with rules adopted by the departnent to inplenent this chapter, for
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determining when an application and supporting docunentation are
conpl et e.

(2) This section shall not apply to a city, town, or county that:

(a) By ordinance adopted prior to April 1, 1992, has adopted
procedures to integrate permt and |land use decisions with the
requi renents of this chapter; ((ef))

(b) Is planning under RCW 36.70A.040 and is subject to the
requi renents of RCW 36. 70B. 090;_or

(c) Is operating under the collaborative procedure in section 1 of
this act.

Sec. 7. RCWA43.21C. 034 and 1993 ¢ 23 s 1 are each anended to read
as follows:

(1) Lead agencies are authorized to use in whole or in part
exi sting environnmental docunents for new project or nonproject actions,
if the docunents adequately address environnmental considerations set
forth in RCW 43.21C. 030. The prior proposal or action and the new
proposal or action need not be identical, but nust have simlar
elements that provide a basis for conparing their environnental
consequences such as timng, types of inpacts, alternatives, or
geography. The | ead agency shall independently review the content of
t he existing docunents and determ ne that the information and anal ysi s
to be used is rel evant and adequate. |If necessary, the | ead agency may
requi re additional docunentation to ensure that all environnental
i npacts have been adequatel y addressed.

(2) Lead agencies may use an integrated record of decision
devel oped under section 1 of this act.

Sec. 8. RCW43.157.010 and 1997 ¢ 369 s 2 are each anended to read
as follows:

(1) For purposes of this chapter and RCW 28A. 525. 166, 28B. 80. 330,
28C. 18. 080, 43.21A 350, 47.06.030, and 90.58.100 and ((fanrp)) an
i ndustrial project of state-wide significance is a border crossing
project that involves both private and public investnents carried out
in conjunction wth adjacent states or provinces or a private
i ndustrial devel opnent with private capital investnent in manufacturing
or research and developnment. To qualify as an industrial project of
state-w de significance, the project nust be conpleted after January 1
1997, and have:
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(a) In counties with a population of |less than or equal to twenty
t housand, a capital investnent of twenty mllion dollars;

(b) I'n counties with a popul ation of greater than twenty thousand
but no nore than fifty thousand, a capital investnent of fifty mllion
dol | ars;

(c) In counties with a population of greater than fifty thousand
but no nore than one hundred thousand, a capital investnent of one
hundred mllion dollars;

(d) In counties with a population of greater than one hundred
t housand but no nore than two hundred t housand, a capital investnent of
two hundred mllion dollars;

(e) In counties with a population of greater than two hundred
t housand but no nore than four hundred thousand, a capital investnent
of four hundred mllion dollars;

(f) I'n counties with a population of greater than four hundred

t housand but no nore than one mllion, a capital investnent of six
hundred mllion dollars;

(g) I'n counties with a population of greater than one mllion, a
capital investnent of one billion dollars; or

(h) Been designated by the director of community, trade, and
econom ¢ developnment as an industrial project of state-w de
significance either: (i) Because the county in which the project is to
be | ocated is a distressed county and t he econom c circunstances of the
county nerit the additional assistance such designation wll bring;
((er)) (ii) because the inpact on a region due to the size and
conplexity of the project nerits such designation; or (iii) because it
is arural county as defined in RCW 36. 70B. 020.

(2) The term manufacturing shall have the neaning assigned it in
RCW 82. 61. 010.

(3) The term research and devel opnent shall have the neaning
assigned it in RCW82.61.010.

Sec. 9. RCW43.160.060 and 1996 ¢ 51 s 5 are each anended to read
as follows:

The board is authorized to make direct loans to political
subdi vi sions of the state for the purposes of assisting the political
subdivisions in financing the cost of public facilities, including
devel opnment of | and and i nprovenents for public facilities, as well as
t he construction, rehabilitation, alteration, expansion, or inprovenent
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of the facilities. Gants may be authorized for permt coordination
under chapters 36.70B and 90.60 RCW and for facilitation costs of
col | aborative procedure products under section 1 of this act. A grant
may al so be authorized for purposes designated in this chapter, but
only when, and to the extent that, a |oan is not reasonably possible,
given the limted resources of the political subdivision and the
finding by the board that uni que circunstances exist. The board shal
not obligate nore than twenty percent of its biennial appropriation as
grants.

Application for funds shall be made in the formand manner as the
board may prescribe. |In making grants or | oans the board shall conform
to the follow ng requirenents:

(1) The board shall not provide financial assistance:

(a) For a project the primary purpose of whichis to facilitate or
pronote a retail shopping devel opnent or expansion.

(b) For any project that evidence exists would result in a
devel opment or expansi on that woul d di spl ace existing jobs in any ot her
community in the state.

(c) For the acquisition of real property, including buildings and
other fixtures which are a part of real property.

(2) The board shall only provide financial assistance:

(a) For those projects which would result in specific private
devel opnents or expansions (i) in manufacturing, production, food
processi ng, assenbly, warehousing, and industrial distribution; (ii)
for processing recyclable materials or for facilities that support
recycling, including processes not currently provided in the state,
including but not limted to, de-inking facilities, m xed waste paper,
plastics, yard waste, and problemwaste processing; (iii) for
manufacturing facilities that rely significantly on recyclable
materials, including but not limted to waste tires and m xed waste
paper; (iv) which support the relocation of businesses from
nondi stressed urban areas to distressed rural areas; or (v) which
substantially support the trading of goods or services outside of the
state’s borders.

(b) For projects which it finds will inprove the opportunities for
t he successful maintenance, establishnent, or expansion of industrial
or commercial plants or will otherwise assist in the creation or

retention of |ong-termeconom c opportunities.
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(c) Wien the application includes convincing evidence that a
specific private devel opnent or expansion is ready to occur and wll
occur only if the public facility inprovenent is made.

(3) The board shall prioritize each proposed project according to
the relative benefits provided to the conmunity by the jobs the project
woul d create, not just the total nunber of jobs it would create after
the project is conpleted and according to the unenpl oynent rate in the
area in which the jobs would be located. As long as there is nore
demand for financial assistance than there are funds available, the
board is instructed to fund projects in order of their priority.

(4) A responsible official of the political subdivision shall be
present during board deliberations and provide information that the
board requests.

Before any financial assistance application is approved, the
political subdivision seeking the assistance nust denonstrate to the
community econom c revitalization board that no other tinely source of
funding is available to it at costs reasonably simlar to financing
avai l able fromthe community economc revitalization board.

NEW SECTION. Sec. 10. The followng acts or parts of acts are
each repeal ed:

(1) RCW43.131.387 and 1995 ¢ 347 s 617; and

(2) RCW43.131.388 and 1995 c¢ 347 s 618.

NEWSECTION.  Sec. 11. Section 10 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect imedi ately.

~-- END ---
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