D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19

S-0431. 2

SENATE BI LL 5091

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senator Swecker

Read first tine 01/12/1999. Referred to Commttee on Environnenta
Quality & Water Resources.

AN ACT Relating to water resource nmanagenent; anending RCW
90. 03.330 and 90.44.090; adding new sections to chapter 90.82 RCW
adding a new section to chapter 90.14 RCW adding a new section to
chapter 43.27A RCW creating a new section; and repealing RCW
90. 03. 060, 90.03.070, 90.03.090, 90.03.100, 90.08.040, 90.08.050,
90. 08. 060, and 90. 08. 070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. It is the intent of the legislature to
establish a nore effective nethod of water resource managenent in the
state of WAshington. This process is to be admnistered in a manner
consistent with current state laws and rules concerning water rights
and wat ershed pl anning, and provide flexibility to adjust when changes
occur to those |laws and rul es.

Further, the legislature intends that this nore effective nethod of
wat er resource managenent result in a reduction of the backl og of water
ri ght applications, enhance the ability of the departnent of ecol ogy to
process new water right applications, and facilitate the transfer and
productive use of water rights on a willing seller and willing buyer
basi s.
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It is further the intent of the | egislature that those basins that
are over appropriated be identified and that instream flows be
est abl i shed where necessary using the best available science. Were
over appropriation has occurred, water conservation prograns during
critical flowperiods are to be established that honor the principle of
first in time first in right, while facilitating a maxi mum | evel of
vol untary cooperation fromall water users to neet stream fl ow needs.

Therefore, the legislature declares that in order to neet this
intent, it is necessary to create a system of locally based water
rights regul ators, focus on water conservation, actively work to ensure
proper water allocation procedures are followed, and rely on a market
driven water transfer process.

Sec. 2. RCW90. 03.330 and 1987 ¢ 109 s 89 are each anended to read
as follows:

Upon a showing satisfactory to the departnent that any
appropriation has been perfected in accordance with the provisions of
this chapter, it shall be the duty of the departnment to issue to the
applicant a certificate stating such facts in a formto be prescribed
by himor her, and such certificate shall thereupon be recorded with
t he departnent. Any original water right certificate issued, as
provided by this chapter, shall be recorded with the departnent and
thereafter, at the expense of the party receiving the sane, be by the
departnent transmtted to the county auditor of the county or counties
where the distributing systemor any part thereof is |ocated, and be
recorded in the office of such county auditor, and thereafter be
transmtted to the owner thereof.

Any certificate or permt issued under the provisions of this

chapter shall include a notice clearly stating that such water rights

are subject to seasonal water availability.

Sec. 3. RCW90.44.090 and 1987 c¢ 109 s 112 are each anended to
read as foll ows:

Any person, firm_ or corporation claimng a vested right to
wi thdraw public ground waters of the state by virtue of prior
beneficial use of such water shall, within three years after June 6
1945, be entitled to receive from the departnment a certificate of
ground water right to that effect: PROVIDED, That the issuance by the
departnment of any such certificate of vested right shall be contingent
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on a declaration by the claimant in a form prescribed by the
departnent, which declaration shall set forth: (1) The beneficial use
for which such withdrawal has been nmade; (2) the date or approxinate
date of the earliest beneficial use of the water so withdrawn, and the
continuity of such beneficial use; (3) the amount of water clained; (4)
if the beneficial use has been for irrigation, the description of the
land to which such water has been applied and the nanme of the owner
thereof; and (5) so far as it nay be avail abl e, descriptive information
concerni ng each well or other works for the wi thdrawal of public ground
water, as required of original permttees under the provisions of RCW
90. 44. 080: PROVI DED, HOWEVER, That in case of failure to conmply with
the provisions of this section within the three years allotted, the
claimant may apply to the departnent for a reasonabl e extension of
time, which shall not exceed two additional years and which shall be
granted only upon a showi ng of good cause for such failure.

Each such declaration shall be certified, either on the basis of
t he personal know edge of the declarant or on the basis of information
and belief. Wth respect to each such declaration there shall be
publication, and findings in the same mnner as provided in RCW
90.44.060 in the case of an original application to appropriate water.
|f the departnent’s findings sustain the declaration, the departnent
shal | approve said declaration, which then shall be recorded at |ength
with the departnment and may also be recorded in the office of the
county auditor of the county within which the clained wthdrawal and
beneficial use of public ground water have been nade. When duly
approved and recorded as herein provided, each such declaration or
copies thereof shall have the sane force and effect as an origina
permt granted under the provisions of RCW90.44.060, with a priority
as of the date of the earliest beneficial use of the water.

Decl arations heretofore filed with the departnment in substanti al
conpliance with the provisions of this section shall have the sane
force and effect as if filed after June 6, 1945.

The sanme fees shall be collected by the departnent in the case of
applications for the i ssuance of certificates of vested rights, as are
required to be collected in the case of application for permts for
wi t hdrawal of ground waters and for the issuance of certificates of
ground water w thdrawal rights under this chapter.
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Any certificate or permt issued under the provisions of this
chapter shall include a notice clearly stating that such water rights
are subject to seasonal water availability.

NEW SECTION. Sec. 4. A new section is added to chapter 90.82 RCW
to read as foll ows:

(1) Any county or group of counties within the state may seek to
establish a | ocal water regulator to inplement and adm ni ster a | ocal
wat ershed plan established under this chapter. The |ocal water
regul ators shall be funded through the departnent. Counties seeking a
| ocal water regulator may individually or collectively petition the
departnent for up to one regul ator per county. The regulators may be
assigned to a single WRIA or a nulti-WRI A area.

(2) Upon satisfactory showi ng of need for a | ocal water regul ator
by a county or counties, the departnent shall assign a l|ocal water
regulator to the WRIA or nulti-WRIA region. The |ocal water regul ator
shall be housed in the county with the greatest anount of |land in the
WRIA or nmulti-WRIA region to be admnistered by the |ocal water
regul at or.

(3) The | ocal water regulator shall be responsible for
inpl emrentation and admnistration of any adopted |ocal watershed
managenent plan for the region to which he or she is assigned. The
regul ator shall: Monitor water diversions and withdrawals in the
region; nonitor streamflows; work with | ocal conservancy boards, the
departnent, and other | ocal jurisdictions to help dissem nate technical
and legal information in an effort to facilitate water transfers;
encourage water users in inplenenting water conservation measures by
assisting themby providing information related to efficiency neasures
and avail abl e incentives; and in periods of insufficient water fl ows,
i npl ement conservation neasures in accordance with section 7 of this
act .

(4) Any person aggrieved by an action of the | ocal water regul ator
may bring an action before the pollution control hearings board.

Additionally, a person who is seeking relief from the pollution
control hearings board may petition an adm nistrative | aw judge within
the departnent for imediate relief fromthe action of the |ocal water
regul at or pending a decision by the pollution control hearings board.
The relief shall be determined within five busi ness days of the date of
filing of such a petition. | medi ate relief may be granted on a
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show ng of undue hardship or an error in fact in the action taken by
the | ocal water regul ator.

NEW SECTION. Sec. 5. A new section is added to chapter 90.82 RCW
to read as foll ows:

Wthin the departnent there is created a water coordinator. The
water coordinator is responsible for overseeing the |local water
regul ators established in section 4 of this act. It is the duty of the
wat er coordinator to nonitor the actions of the |ocal water regul ators
and ensure that actions taken by the l|ocal water regulators are
consistent wth state |aw Additionally, the water coordinator is
responsi bl e for assisting | ocal water regulators in the performance of
their duties. Such assistance nust include sharing all pertinent water
resource-related information with the |ocal water regulators.

NEW SECTION. Sec. 6. A new section is added to chapter 90.14 RCW
to read as foll ows:

Al clainms filed under the provisions of chapter . . ., Laws of
1999 (this act) shall be deemed equivalent to a certificate under the
provi sions of chapters 90.03 and 90.44 RCW The date of priority of
the claimshall be the date of priority of the certificate under this
section. This section does not apply to clainms involved in an ongoi ng
wat er right adjudication, or clains that have been invalidated through
prior adjudication or relinquished through prior agency action.

NEWSECTION. Sec. 7. A newsection is added to chapter 43.27A RCW
to read as foll ows:

The departnment shall seek to encourage the voluntary transfer of
wat er between willing parties. The departnment nust devel op strategies
to encourage and facilitate the transfers and the adoption of
conservati on neasures.

In times of inadequate stream flows, the departnment shall seek to
meet necessary flows by encouraging voluntary conservation. | f
voluntary conservation is insufficient, the departnent shall encourage
vol untary sharing of water through water transfers and water sharing.
If this action still fails to provide sufficient water, the departnent
shall enforce mandatory water conservation efforts based on the
i npl ement ati on reconmendati ons of a wat ershed pl anni ng process for the
stream |If these neasures still fail to provide sufficient water to
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r epeal ed:

(1)

RCW 90. 03.

2, & 1917 c 117 s

(2)
s 10;
(3)
(4)
(5)
(6)

1947 ¢ 123 s 1,

RCW 90. 03.

RCW 90. 03.
RCW 90. 03.
RCW 90. 08.

Sec.

060
9;
070

090
100
040

8.

and

and

and

and
and

then the departnent shall enforce a tenporary ceasing of
di versions based on the date of priority of the water

The followi ng acts or parts of acts are each
1987 ¢ 109 s 69, 1967 c 80 s 1, 1947 c 123 s
1987 ¢ 109 s 70, 1967 ¢ 80 s 2, & 1917 c¢ 117
1987 ¢ 202 s 250 & 1917 c 117 s 12;

1987 ¢ 109 s 71 & 1917 c 117 s 13;
1977 ¢ 22 s 1 & 1925 ex.s. ¢ 162 s 1

RCW90. 08. 050 and 1977 ¢ 22 s 2, 1975-'76 2nd ex.s. ¢ 34 s 180,

& 1925 ex.s. ¢ 162 s 2

(7) RCW90.08.060 and 1977 ¢ 22 s 3 & 1925 ex.s. ¢ 162 s 3; and
(8) RCW90.08.070 and 1977 ¢ 22 s 4 & 1925 ex.s. ¢ 162 s 4.
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