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SENATE BI LL 5122

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Fairley and Oke; by request of Departnent of Labor &
I ndustries

Read first time 01/13/1999. Referred to Commttee on Labor & Workforce
Devel opnent .

AN ACT Relating to the statute of limtations for the repaynent or
recoupnent of industrial insurance benefits induced by cl ai mant fraud;
and anendi ng RCW 51. 32. 240.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW51.32.240 and 1991 ¢ 88 s 1 are each anmended to read
as follows:

(1) Wenever any paynent of benefits under this title is nade
because  of clerical error, m st ake  of identity, i nnocent
m srepresentation by or on behalf of the recipient thereof m stakenly
acted upon, or any other circunstance of a simlar nature, all not
i nduced by fraud, the recipient thereof shall repay it and recoupnent
may be made fromany future paynents due to the recipient on any claim
wth the state fund or self-insurer, as the case my be. The
departnent or self-insurer, as the case may be, nmust nmake claim for
such repaynment or recoupnent within one year of the maki ng of any such
paynment or it will be deened any claimtherefor has been waived. The
director, pursuant to rules adopted in accordance with the procedures
provided in the adm nistrative procedure act, chapter 34.05 RCW nmay
exercise his discretion to waive, in whole or in part, the anount of
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any such tinely claimwhere the recovery would be against equity and
good consci ence.

(2) Whenever the departnment issues an order rejecting a claimfor
benefits paid pursuant to RCW51. 32. 190 or 51. 32. 210, after paynent for
tenporary disability benefits has been paid by a sel f-insurer pursuant
to RCW51. 32. 190(3) or by the departnent pursuant to RCW51. 32. 210, the
reci pient thereof shall repay such benefits and recoupnent may be nmade
fromany future paynments due to the recipient on any claimwth the
state fund or self-insurer, as the case nmay be. The director, under
rules adopted in accordance with the procedures provided in the
adm nistrative procedure act, chapter 34.05 RCW rmy exercise
di scretion to waive, in whole or in part, the anount of any such
paynments where the recovery would be against equity and good
consci ence.

(3) Whenever any paynent of benefits under this title has been nade
pursuant to an adjudication by the departnment or by order of the board
or any court and tinely appeal therefromhas been made where the final
decision is that any such paynent was nade pursuant to an erroneous
adj udi cation, the recipient thereof shall repay it and recoupnent may
be made fromany future paynents due to the recipient on any claimwth
the state fund or self-insurer, as the case may be. The director,
pursuant to rul es adopted in accordance with the procedures provided in
the adm nistrative procedure act, chapter 34.05 RCW nay exercise his
di scretion to waive, in whole or in part, the anobunt of any such
paynments where the recovery would be against equity and good
consci ence.

(4) VWenever any paynent of benefits under this title has been
i nduced by fraud the recipient thereof shall repay any such paynment
together with a penalty of fifty percent of the total of any such
paynments and the amount of such total sum may be recouped from any
future paynents due to the recipient on any claimwith the state fund
or self-insurer against whomthe fraud was conmtted, as the case may
be, and the anmount of such penalty shall be placed in the suppl enental
pensi on fund. Such repaynent or recoupnment nust be demanded or ordered
within ((enre)) three years of the discovery of the fraud.

(5) The worker, beneficiary, or other person affected thereby shal
have the right to contest an order assessi ng an over paynent pursuant to
this section in the sane manner and to the sane extent as provided
under RCW51. 52. 050 and 51.52.060. In the event such an order becones
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final under chapter 51.52 RCW and notw thstanding the provisions of
subsections (1) through (4) of this section, the director, director’s
designee, or self-insurer may file wwth the clerk in any county within
the state a warrant in the anount of the sum representing the unpaid
overpaynent and/or penalty plus interest accruing from the date the
order became final. The clerk of the county in which the warrant is
filed shall imediately designate a superior court cause nunber for
such warrant and the clerk shall cause to be entered in the judgnent
docket under the superior court cause nunber assigned to the warrant,
t he nane of the worker, beneficiary, or other person nentioned in the
warrant, the anount of the unpaid overpaynent and/or penalty plus
i nterest accrued, and the date the warrant was filed. The anount of
the warrant as docketed shall becone a lien upon the title to and
interest in all real and personal property of the worker, beneficiary,
or other person against whom the warrant is issued, the sane as a
judgnent in a civil case docketed in the office of such clerk. The
sheriff shall then proceed in the sane manner and with |Iike effect as
prescribed by law with respect to execution or other process issued
agai nst rights or property upon judgnent in the superior court. Such
warrant so docketed shall be sufficient to support the issuance of
wits of garnishment in favor of the department or self-insurer in the
manner provided by law in the case of judgnent, wholly or partially
unsatisfied. The clerk of the court shall be entitled to a filing fee
of five dollars, which shall be added to the anmount of the warrant. A
copy of such warrant shall be mailed to the worker, beneficiary, or
ot her person wthin three days of filing with the clerk.

The director, director’s designee, or self-insurer may i ssue to any
person, firm corporation, municipal corporation, political subdivision
of the state, public corporation, or agency of the state, a notice to
wi t hhol d and del i ver property of any kind if there is reason to believe
that there is in the possession of such person, firm corporation,
muni ci pal corporation, political subdivision of the state, public
corporation, or agency of the state, property that is due, ow ng, or
bel onging to any worker, beneficiary, or other person upon whom a
warrant has been served for paynents due the departnment or self-
insurer. The notice and order to wi thhold and deliver shall be served
by certified mail acconpani ed by an affidavit of service by mailing or
served by the sheriff of the county, or by the sheriff’s deputy, or by
any aut horized representative of the director, director’s designee, or
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self-insurer. Any person, firm corporation, nunicipal corporation

political subdivision of the state, public corporation, or agency of
the state upon whom service has been made shall answer the notice
within twenty days exclusive of the day of service, under oath and in
witing, and shall nmake true answers to the matters inquired or in the
notice and order to withhold and deliver. 1Inthe event thereis inthe
possession of the party naned and served with such notice and order,
any property that may be subject to the claim of the departnent or

self-insurer, such property shall be delivered forthwith to the
director, the director’s authorized representative, or self-insurer
upon denmand. If the party served and naned in the notice and order

fails to answer the notice and order within the tinme prescribed in this
section, the court nmay, after the tinme to answer such order has
expired, render judgnent by default against the party nanmed in the
notice for the full anmount, plus costs, clained by the director,
director’s designee, or self-insurer in the notice. In the event that
a notice to withhold and deliver is served upon an enployer and the
property found to be subject thereto is wages, the enployer nmay assert
in the answer all exenptions provided for by chapter 6.27 RCWto which
the wage earner may be entitl ed.

Thi s subsection shall only apply to orders assessi ng an over paynent
which are issued on or after July 28, 1991: PROVI DED, That this
subsection shall apply retroactively to all orders assessing an
overpaynent resulting fromfraud, civil or crimnal

(6) Orders assessing an overpaynent which are issued on or after
July 28, 1991, shall include a conspicuous notice of the collection
met hods avail able to the departnent or self-insurer.

~-- END ---
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