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SENATE BI LL 5123

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Fairley and Oke; by request of Departnent of Labor &
I ndustries

Read first tine . Referred to Commttee on

AN ACT Relating to factory assenbled structures regul ated by the
departnent of | abor and i ndustries; anmendi ng RCW43. 22. 335, 43. 22. 340,
43.22. 350, 43.22.355, 43.22.370, 43.22.380, 43.22.390, 43.22.400,
43.22. 410, 43.22.420, 43.22.431, 43.22.432, 43.22.434, 43.22.440,
43. 22. 442, 43.22. 450, 43.22. 480, and 43. 22. 485; reenacti ng and anendi ng
RCW43. 22. 360; addi ng a new section to chapter 43.22 RCW and repealing
RCW 43. 22. 495.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.22.335 and 1995 ¢ 280 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout RCW 43.22.340 through 43. 22. 420.

(1) "Recreational park trailer” neans a park trailer as defined in
the Anerican National Standards Institute A119.5 standard for
recreational park trailers.

(2) "Recreational vehicle" neans ((a—vehiecular—typeunit—prirarity
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canpers—and—nptor—hones)) recreational vehicle as defined in the

Anerican National Standards Institute A119.2 standard for recreational
vehi cl es.

(3) "Commercial coach"” neans a structure or unit that is used for
tenporary conmercial purposes. It is transportable in one or nore
sections and the franme is an integral part of the structure.
Commerci al coaches include, but are not limted to, structures or units
designed and constructed as a commercial coach, conversions of a
vehicle to a comercial coach, and vendor units.

(4) (a) "Manufactured honme" neans a single-famly dwelling built
according to the departnent of housing and urban devel opnent
manuf act ured hone construction and safety standards act, which is a
national, preenptive building code.

(b) "Mobile hone" nmeans a factory-built dwelling built prior to
June 15, 1976, to standards other than the national code, and
accept abl e under applicable Washington state codes in effect at the
tinme of construction or introduction of the hone into the state.

(c) For the purpose of applying the national building code
standards, unless otherw se noted, the phrases nmanufactured honme and
nobi |l e hone are synonynous.

Sec. 2. RCWA43.22.340 and 1995 ¢ 280 s 2 are each anended to read
as follows:

The director of |abor and i ndustries shall ((preseribe)) adopt and
enforce rules ((and—+egulatioens)) governing safety of body and frane
design, and the installation of plunbing, heating, and electrical
equi pnent in altered nmanufactured or nobil e hones, conmercial coaches,
recreational vehicles, and/or recreational park trailers: PROVI DED,
That the director shall not prescribe or enforce rules ((and
regulat+ens)) governing the body and frame design of recreational
vehicles and recreational park trailers until after the Anmerican
National Standards Institute shall have published standards and
specifications wupon this subject. ((Sueh)) These rules ((and
regulati+ens)) shall be reasonably consistent with recognized and
accepted principles of safety for body and franme design and pl unbi ng,
heating, and electrical installations, in order to protect the health
and safety of the people of this state fromdangers inherent in the use
of substandard and wunsafe body and franme design, construction,
pl unbi ng, heating, electrical, and other equipnent and systens and
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shall correlate with and, so far as practicable, conformto the then
current standards and specifications of the Anerican National Standards
I nstitute standards ((AHS—21+er—robile-honres—and-conmreretalcoachesy))
A119.2 for recreational vehicles, ((and)) A119.5 for recreational park
trailers, and the state building codes, chapters 19.27 and 19. 27A RCW
and the state electrical code, chapter 19.28 RCW for comercial
coaches. It shall be unlawful for any person to | ease, sell or offer
for sale, within this state, any mnufactured or nobile hones,
commerci al coaches, recreational vehicles, and/or recreational park
trailers manufactured after January 1, 1968, containing plunbing,
heating, electrical, or other equipnment or systens, and after July 1,
1970, body and frane design or construction unl ess such equi pnment neets

the requirenents of the rules ((and—regulatiens)) provided for
((herein)) in this section.

Sec. 3. RCWA43.22.350 and 1995 ¢ 280 s 4 are each anended to read
as follows:

(1) I'n conpliance with any applicable provisions of this chapter,
the director of the departnent of |abor and i ndustries shall establish
a schedule of fees, whether on the basis of plan approval and/or
i nspection, for the issuance of an insigne which indicates that the
altered manufactured or nobile hone, commercial coach, recreationa
vehicle, and/or recreational park trailer conplies with the provisions
of RCW 43.22.340 through 43.22.410 or for any other purpose
specifically authorized by any applicable provision of this chapter.

(2) Insignia are not required on ((#ebite—hores;)) conmmerci al
coaches, recreational vehicles, and/or recreational park trailers
manufactured within this state for sale outside this state which are
sold to persons outside this state.

Sec. 4. RCWA43.22.355 and 1995 ¢ 280 s 6 are each anended to read
as follows:

The director or the director’s authorized representative may al |l ow
qualifying recreational vehicle and/or recreational park trailer
manuf acturers to be self-certified as to conpliance with the Anerican
Nat i onal Standards Institute A119.2 standard for recreational vehicles
and the Anmerican National Standards Institute A119.5 standard for
recreational park trailers. Except as provided in subsection (4) of
this section, a manufacturer approved for the departnent’s self-
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certification is exenpt fromthe requirenments under RCW 43. 22. 434 and
43. 22. 360. The director shall adopt rules to inplenment the self-
certification program The director may establish fees at a sufficient
| evel to cover the costs of adm nistering this program

(1) Before a manufacturer becones self-certified, the departnent
shall make an initial audit of the manufacturer making self-
certification application. The audit nust review and report on the
fol | ow ng:

(a) The manufacturer’s quality control program

(b) The manufacturer’s denonstrated ability to manufacture products
in conformance with either or both of the American National Standards
Institute standards A119.2 and Al119.5; and

(c) The availability on site of conprehensive plans for each nodel
bei ng manuf act ur ed.

(2) At the sole discretion of the director, a manufacturer
currently being audited by the departnent that is deened to neet the
criteria for an initial self-certification audit may becone a self-
certified manufacturer wi thout an additional self-certification audit.

(3) If the departnent denies an application to all ow a manufacturer
to be self-certified, the manufacturer shall be notified in witing
including the reasons for denial. A copy of the initial self-
certification audit shall be provided to the manufacturer. A
manuf acturer who is denied self-certification may appeal the denia
under chapter 34.05 RCW

(4) If the departnment has reason to believe that the manufacturer
is no longer neeting the criteria established in subsection (1) of this
section, the departnment nay nake an audit of the manufacturer. For
pur poses of enforcenent of this subsection, the departnent retains
i nspection and investigation authority under RCW 43. 22. 434. At the
conclusion of this audit, the director or the director’s authorized
representative may continue the manufacturer’s self-certification or
require the manufacturer to neet all of the requirements of this
chapter from which the manufacturer was once exenpted.

(5) The manufacturer to whomthe authorization is given shall pay
all of the costs of the initial self-certification audit and any
subsequent audit that the departnent has the authority to perform

(6) The departnment shall conduct a performance audit of additi onal
i ndustry association quality control prograns utilized by self-
certified manufacturers at | east once every two years.
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Sec. 5. RCW43.22.360 and 1995 ¢ 289 s 1 and 1995 c 280 s 7 are
each reenacted and anmended to read as foll ows:

(1) Plans and specifications of each nodel or production prototype
of a ((rmebiHe—hene;)) comrercial coach, recreational vehicle, and/or
recreational park trailer show ng body and franme design, construction,
pl unbi ng, heating and electrical specifications and data shall be
submtted to the departnent of |abor and industries for approval and
recomendations with respect to conpliance with the ((regulatiens))
rul es and standards of ((each—ef—such—ageneies)) the departnent. Wen
pl ans have been submtted and approved as ((aferesatd)) required, no
changes or alterations shall be mde to body and frane design,
construction, plunbing, heating, or electrical installations or
specifications shown thereon in any nanufactured or nobile hone,
commercial coach, recreational vehicle, or recreational park trailer
wi thout prior witten approval of the departnent of |abor and
i ndustri es.

(2) The director may adopt rules that provide for approval of a
plan that is certified as neeting state requirenments or the equival ent
by a professional who is licensed or certified in a state whose
licensure or certification requirenents neet or exceed Wshington
requirenents.

Sec. 6. RCWA43.22.370 and 1995 ¢ 280 s 8 are each anended to read
as follows:

Any manufactured or nobile honme, commercial coach, recreationa
vehicle, and/or recreational park trailer | eased or sold in Washi ngton
and manufactured prior to July 1, 1968, which has not been inspected
prior to its sale and which does not neet the requirenents prescribed
wll not be required to conply with ((satd)) those requirenments except
for alterations or installations referred to in RCW43. 22. 360.

Sec. 7. RCWA43.22.380 and 1995 ¢ 280 s 9 are each anended to read
as follows:

Used nobi | e homes, comrerci al coaches, recreational vehicles, and/
or recreational park trailers manufactured for use outside this state
whi ch do not neet the requirenents prescribed and have been used for
six nonths or nore will not be required to conply with ((sat+d)) those
requi renments except for alterations or installations referred to in RCW
43. 22. 360.
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Sec. 8. RCW43.22.390 and 1995 ¢ 280 s 10 are each anended to read
as follows:

Manuf actured or nobile homes, commercial coaches, recreational
vehi cles, and/or recreational park trailers subject to the provisions
of RCW 43. 22. 340 through 43.22. 410, and nmanufactured or nobile hones,
commerci al coaches, recreational vehicles, and/or recreational park
trailers upon which alterations of body and frane design, construction
or installations of plunbing, heating, or electrical equi pnment referred
to in RCW 43.22.360 are nade after July 1, 1968, shall have affi xed
thereto such insigne of approval.

NEW SECTION. Sec. 9. A new section is added to chapter 43.22 RCW
to read as foll ows:

(1) Al construction and/or installations of plunbing, heating, or
el ectrical equi pnment on used manuf actured or nobil e housi ng, conmerci al
coaches, recreational vehicles, and/or recreational park trailers
requires the obtaining of an alteration permt and insignia fromthe
depart nent.

(2) An application for insignia shall specify the construction
and/ or equi pnent installations planned. The departnent as part of the

approval process nmay inspect all construction and/or equipnment
installations on manufactured or nobile honmes, conmmercial coaches,
recreational vehicles, and/or recreational park trailers. The

departnent’s approval for issuance of an alteration insignia, as
required by RCW43.22.360, is limted to the scope of construction or
conponents being installed. The departnment may set by rule the fees
necessary to cover the cost of the alteration approval process.

(3) Alteration insignia issued by the departnent shall be affixed
to the manufactured or nobile home, commercial coach, recreationa
vehicle, and/or recreational park trailer, as required by RCW
43. 22. 390.

Sec. 10. RCW 43.22.400 and 1995 c 280 s 11 are each anended to
read as foll ows:

If the director of the departnent of |abor and industries, or his
or her designee, determnes that the standards for body and frane
desi gn, construction and the plunbi ng, heating and el ectrical equi pnent
installed in ((mebHe—hores—ecomreretal——coachesy)) recreational
vehicles((5)) and/or recreational park trailers by the statutes or
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rules and regulations of other states are at |least equal to the
standards prescribed by this state, ((he)) the director, or his or her
desi gnee, may so provide by ((+regutatien)) rule. Any ((+#wobie—hone
comreretal—coachy)) recreational vehicle((7)) and/or recreational park
trailer which a state listed in such regulations has approved as
meeting its standards for body and frame design, construction and
pl unbi ng, heating, and el ectrical equi pment shall be deened to neet the
standards of the director of the departnent of | abor and i ndustries, or
his or her designee, if ((he)) the director, or his or her designee,
determnes that the standards of such state are actually being
enf or ced.

Sec. 11. RCW 43. 22. 410 and 1995 c¢ 280 s 12 are each anmended to
read as foll ows:

Any manufactured or nobile hone, comercial coach, recreationa
vehicle, and/or recreational park trailer that neets the requirenents
prescri bed under RCW43. 22. 340 shall not be required to conply with any
ordi nances of a city or county prescribing requirenents for body and
frame design, construction or plunbing, heating and electrical
equi pnent installed in mnufactured or nobile honmes, conmmercial
coaches, recreational vehicles, and/or recreational park trailers.

Sec. 12. RCW 43. 22. 420 and 1995 c¢ 280 s 13 are each anmended to
read as foll ows:

There is hereby created a factory assenbled structures advisory
board consisting of nine nenbers to be appointed by the director of
| abor and industries. It shall be the purpose and function of the
board to advise the director on all matters pertaining to the
enforcenment of this chapter including but not limted to standards of
body and frane design, construction and plunbing, heating and
el ectrical installations, mninmminspection procedures, the adoption
of rules ((and—+egulatioens)) pertaining to the manufacture of factory
assenbl ed structures, manuf actured or nobil e homes, comrerci al coaches,
recreational vehicles, and recreational park trailers and the
alterations of manufactured or nobile honmes. The advisory board shall
periodically review the rules pronulgated under RCW ((43-—224590))
43. 22. 335 t hrough 43.22.490 and shall recommend changes of such rules
to the departnent if it deenms changes advi sabl e.
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The nenbers of the advisory board shall be representative of
consuners, the regulated industries, and allied professionals. The

term of each nenber shall be four years. ((Hewever—the—direector—ay

nrot—execeedingfour—years—))
The chi ef inspector or any person acting as chief inspector for the
factory assenbl ed structures, manufactured or nobile home, commerci al

coach, recreational vehicle, and recreational park trailer section
shall serve as secretary of the board during his or her tenure as
chief. Meetings of the board shall be called at the discretion of the
director of |abor and industries, but at |east quarterly. Each nenber
of the board shall be paid travel expenses in accordance with RCW
43. 03. 050 and 43. 03. 060 ( (as—rnew-existing—or—hereafter—anended)) which
shall be paid out of the appropriation to the departnent of |abor and
i ndustries, upon vouchers approved by the director of |abor and
i ndustries or his or her designee.

Sec. 13. RCWA43.22.431 and 1977 ex.s. ¢ 21 s 1 are each anended to
read as foll ows:

The director of the departnment of |abor and i ndustries may enforce
manuf act ured or nobile hone safety and construction standards adopted
by the secretary of housing and urban devel opnent under the Nati onal
((MobiHe)) Manufactured Home Construction and Safety Standards Act of
1974 (800 Stat. 700; 42 U S.C. Secs. 5401-5426). Furthernore, the
director may make agreenents with the United States governnent and
private inspection organizations to inplenent the devel opnent and
enforcenent of applicable provisions of this chapter and the Nati onal
((MobiHe)) Manufactured Home Construction and Safety Standards Act of
1974 (800 Stat. 700; 42 U.S.C Secs. 5401-5426).

Sec. 14. RCWA43.22.432 and 1977 ex.s. ¢ 21 s 2 are each anended to
read as foll ows:

The departnent may adopt all standards and regul ati ons adopted by
the secretary wunder the National ((MbiHe)) Mnufactured Hone
Construction and Safety Standards Act of 1974 (800 Stat. 700; 42 U.S. C.
Secs. 5401-5426) for manufactured or nobile honme ((eenstruction—and
safety—standards)) alterations. |If any deletions or anendnents to the
federal standards or regul ations are thereafter nade and notice t hereof
is given to the departnent, the standards or regulations shall be
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consi dered automatically adopted by the state under this chapter after
the expiration of thirty days frompublication in the federal register
of a final order describing the deletions or anendnents unless within
that thirty day period the departnent objects to the deletion or
anendnent. In case of objection, the departnent shall proceed under
the rul e maki ng procedure of chapter 34.05 RCW

Sec. 15. RCW43. 22.434 and 1995 ¢ 280 s 5 are each anended to read
as follows:

(1) The director or the director’s authorized representative may
conduct such inspections and investigations as may be necessary to
((promgate)) adopt or enforce manufactured or nobil e honme, conmerci al
coach, recreational vehicle, recreational park trailer, factory built
housi ng, and factory built comercial structure rul es adopted under the
authority of this chapter or to carry out the director’s duties under
this chapter.

(2) For purposes of enforcenent of this chapter, persons duly
designated by the director upon presenting appropriate credentials to
t he owner, operator, or agent in charge may:

(a) At reasonable times and wthout advance notice enter any
factory, warehouse, or establishnment in which manufactured or nobile
homes, commerci al coaches, recreational vehicles, recreational park
trailers, factory built housing, and factory built comercia
structures are manufactured, stored, or held for sale; ((and))

(b) At reasonable tines, within reasonable limts, and in a
reasonabl e manner inspect any factory, warehouse, or establishnment as
required to conply wth the standards adopted by the secretary of
housing and wurban developnent under the National ((MobiH-e))
Manuf act ured Honme Construction and Safety Standards Act of 1974. Each

i nspection shall be comenced and conpl eted with reasonabl e pronpt ness;

and

(c) As requested by an owner of a manufactured or nobile hone,
commercial coach, recreational vehicle, recreational park trailer,

factory built housing, or factory built comrercial structure, inspect

an alteration.
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the+nspeeti+ons—)) The departnment shall set a schedule of fees by rule
which wll cover the costs incurred by the departnent in the
adm ni stration of RCW43.22.335 through 43.22.490.

Sec. 16. RCW43. 22. 440 and 1988 ¢ 239 s 5 are each anended to read
as follows:

(1) The legislature finds that inspections of manufactured or
mobile home installation are not done on a consistent basis.
Manuf actured or nobile homes provide housing for many people in the
state, and inproperly installed manufactured or nobile hones are a
serious health and safety risk. Were possible and practical,
manuf act ured or nobil e hones shoul d be treated the same as any housi ng
inhabited or to be inhabited by persons in this state, including
housing built according to the state buil di ng code.

(2) Inconsultation with the factory assenbl ed structures advi sory
board for manufactured or nobile homes, the director of I|abor and
industries shall by rule establish wuniform standards for the
performance and workmanship of installation service and warranty
service by persons or entities engaged in performng the services
within this state for all manufactured or nobile hones, as defined in
RCW 46. 04. 302. The standards shall conform where applicable, wth
statutes, rules, and recomendations established under the federa
nati onal ((#mebite)) nmanuf actured honme construction and saf ety standards
act of 1974 (42 U.S.C. Sec. 5401 et seq.). These rules regarding the
installation of ((mebiHe)) manufactured honmes shall be enforced and
fees charged by the counties and cities in the sane manner the state
bui l ding code is enforced under RCW 19. 27. 050.

(3) Inaddition to and in conjunction with the renedi es provided in
this chapter, failure to renmedy any breach of the standards and rules
so established, upon adequate notice and within a reasonable tine, is
a violation of the consuner protection act, chapter 19.86 RCW and
subject to the renedies provided in that chapter

Sec. 17. RCW43. 22.442 and 1980 ¢ 153 s 2 are each anended to read
as follows:

A manufacturer of manufactured or nobile honmes who designates a
representative within this state to provide consuners with warranty
service for manufactured or nobile honmes on behal f of the manufacturer

SB 5123 p. 10
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shal | nmake reasonabl e and tinely conpensation to the representative for
performance of the warranty service.

Sec. 18. RCW 43.22.450 and 1973 1st ex.s. ¢ 22 s 1 are each
anmended to read as foll ows:

Whenever used in RCW 43.22.450 through 43. 22. 490:

(1) "Departnment” nmeans the Washi ngton state departnment of | abor and
i ndustri es;

(2) "Approved" neans approved by the departnent;

(3) "Factory built housing" nmeans any structure designed primarily
for human occupancy ot her than a nobile home the structure or any room
of whichis either entirely or substantially prefabricated or assenbl ed
at a place other than a building site;

(4) "Install"™ mnmeans the assenbly of factory built housing or
factory built commercial structures at a building site;

(5) "Building site" neans any tract, parcel or subdivision of |and
upon which factory built housing or a factory built comercial
structure is installed or is to be installed;

(6) "Local enforcement agency" neans any agency of the governing
body of any city or county which enforces | aws or ordi nhances gover ni ng
the construction of buildings;

(7) "Commercial structure" neans a structure designed or used for
human habitation, or human occupancy for industrial, educational,
assenbly, professional, or comercial purposes. Structures for which
all service, repair, or maintenance i s acconplished by standi ng outside
of the structure are not commercial structures for purposes of this

chapter.

Sec. 19. RCW43.22.480 and 1998 ¢ 37 s 4 are each anended to read
as follows:

(1) The departnent shall adopt and enforce rules that protect the
heal th, safety, and property of the people of this state by assuring
that all factory built housing or factory built comrercial structures
are structurally sound and that the plunbing, heating, electrical, and
ot her conponents thereof are reasonably safe. The rules shall be
reasonabl y consi stent with recogni zed and accepted princi ples of safety
and structural soundness, and in adopting the rules the departnent
shal | consider, so far as practicable, the standards and specifications
contained in the uniform building, plunbing, and nmechanical codes,
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i ncludi ng the ((barrer—free)) Washington state ventilation and i ndoor
air quality code as adopted by the state buil ding code council pursuant
to chapter 19.27 RCWand the Washi ngton energy code as adopted by the
state building code council pursuant to chapter 19.27A RCW and the
((pat+onal)) electrical code, including the state rules as adopted

pursuant to chapter 19.28 RCW ((and—publ-shed—by—the—national—fire

proteeti+on—assoctat+on)) or, when applicable, the tenporary worker
bui | di ng code adopt ed under RCW 70. 114A. 081.

(2) The departnent shall set a schedule of fees which will cover
the costs incurred by the departnment in the admnistration and
enf orcenment of RCW 43.22. 450 t hrough 43. 22. 490.

(3) The director nmay adopt rules that provide for approval of a
plan that is certified as neeting state requirenments or the equival ent
by a professional who is licensed or certified in a state whose
licensure or certification requirenents neet or exceed Wshington
requirenents.

Sec. 20. RCW 43.22.485 and 1973 1st ex.s. ¢ 22 s 6 are each
anmended to read as foll ows:

| f the director of the departnent determ nes that the standards for
factory built housing or factory built conmmercial structures prescribed
by statute, rule, or regulation of another state are at | east equal to
the regul ati ons prescri bed under RCW 43. 22. 450 t hr ough 43. 22. 490, and
that such standards are actually enforced by such other state, ((he))
the director may provide by ((regulatien)) rule that factory built
housing or factory built commercial structures approved by such other
state shall be deened to have been approved by the department. The
departnment has the authority to enter into reciprocal agreenents
del egating all or part of its inspections to another state or a | ocal
enf orcenent _agency in another state. Before entering into a reciprocal
agreenent, the departnent shall determne that the standards of
inspection of the reciprocal state or |ocal enforcenent agency are
equal to or greater than the standards prescribed by this state. Al
factory built housing and factory built comercial structures inspected
and approved by another state or |ocal enforcenent agency shall neet
the requirenents in RCW43. 22. 455.

SB 5123 p. 12



1 NEW SECTI ON.  Sec. 21. RCW43.22.495 and 1995 ¢ 399 s 69 & 1990 c
2 176 s 1 are each repeal ed.

~-- END ---
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