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SUBSTI TUTE SENATE BI LL 5132

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senators
Kohl - Wl | es, Long, Hargrove, Brown, Patterson, MAuliffe and Costa)

Read first tinme 02/08/2000.

AN ACT Relating to increasing public and parental access to
information regarding child care service; anending RCW 74.15. 130 and
74.15. 020; adding new sections to chapter 74.15 RCW creating new
sections; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTI ON. Sec. 1. The legislature finds that consunmers of
child care services have a legitimate interest in receiving tinely
information about child care service providers in order to make
meani ngf ul choi ces regarding the facilities and peopl e who provi de care
for their children.

The legislature finds that parents often do not receive tinely
i nformati on about enforcenent actions when conpl ai nts are nade al | egi ng
serious issues affecting the health or safety of children. The
|l egislature intends to utilize the state’s inproved ability to coll ect
and manage i nformati on about child care service providers by requiring
that all relevant |icensing actions and enforcenent actions be reported
to appropriate individuals and organi zations in a tinely manner.
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NEW SECTION.. Sec. 2. A new section is added to chapter 74.15 RCW
to read as foll ows:

(1) Every child day-care center and fam |y day-care provider shal
prom nently post the followng itens, clearly visible to parents and
staff:

(a) The license issued under this chapter;

(b) The notice of any pending enforcenent action. The notice nust
be posted i mredi ately upon receipt. The notice nust be posted for at
| east two weeks or until the violation causing the enforcenent action
is corrected, whichever is |onger;

(c) Anotice that inspection reports and any notices of enforcenent
actions for the previous three years are available fromthe |icensee
and the departnent; and

(d) Any other information required by the departnent.

(2) The departnment shall disclose, upon request, the receipt,
general nature, and resolution or current status of all conplaints on
record with the departnent after the effective date of this act agai nst
a child day-care center or famly day-care provider that result in an
enf orcenent action.

This section shall not be construed to require the disclosure of
any information that is exenpt from public disclosure under chapter
42. 17 RCW

NEW SECTION.. Sec. 3. A new section is added to chapter 74.15 RCW
to read as foll ows:

(1) Every child day-care center and fam |y day-care provider shal
have readily available for review by the departnent, parents, and the
public a copy of each inspection report and notice of enforcenent
action received by the center or provider fromthe departnent for the
past three years. This subsection only applies to reports and notices
received on or after the effective date of this act.

(2) The department shall neke available to the public during
busi ness hours all inspection reports and notices of enforcenent
actions involving child day-care centers and fam |y day-care providers
consistent with chapter 42.17 RCW The departnent shall include in the
i nspection report a statenent of the corrective neasures taken by the
center or provider.
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Sec. 4. RCW74.15.130 and 1998 ¢ 314 s 6 are each anended to read
as follows:

(1) An agency may be denied a license, or any license issued
pursuant to chapter 74.15 RCW and RCW 74.13.031 may be suspended,
revoked, nodified, or not renewed by the secretary upon proof (a) that
the agency has failed or refused to conply with the provisions of
chapter 74.15 RCW and RCW 74.13.031 or the requirenents promnul gated
pursuant to the provisions of chapter 74.15 RCWand RCW 74. 13. 031; or
(b) that the conditions required for the issuance of a |icense under
chapter 74.15 RCWand RCW 74. 13. 031 have ceased to exist wth respect
to such licenses. RCW43.20A 205 governs notice of a |license denial,
revocation, suspension, or nodification and provides the right to an
adj udi cati ve proceedi ng.

(2) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of a foster famly hone
license, the departnent’s decision shall be wupheld if there is

reasonabl e cause to believe that:

(a) The applicant or |licensee | acks the character, suitability, or
conpetence to care for children placed i n out-of-hone care, however, no
unfounded report of child abuse or neglect may be used to deny
enpl oynent or a |icense;

(b) The applicant or licensee has failed or refused to conply with
any provision of chapter 74.15 RCW RCW74.13.031, or the requirenents
adopt ed pursuant to such provisions; or

(c) The conditions required for issuance of a |license under chapter
74.15 RCWand RCW 74. 13. 031 have ceased to exist with respect to such
i censes.

(3) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of any license under this
chapter, other than a foster famly home |icense, the departnent’s
deci sion shall be upheld if it is supported by a preponderance of the
evi dence.

(4) The departnment nmay assess civil nonetary penalties upon proof
that an agency has failed or refused to conply with the rul es adopted
under the provisions of this chapter and RCW 74.13.031 or that an
agency subject to licensing under this chapter and RCW 74.13.031 is
operating without a |icense except that civil nonetary penalties shal
not be levied against a licensed foster hone. Monetary penalties
| evied against unlicensed agencies that submt an application for
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licensure within thirty days of notification and subsequently becone
licensed will be forgiven. These penalties nmay be assessed in addition
toor inlieuof other disciplinary actions. Civil nonetary penalties,
i f inposed, may be assessed and collected, with interest, for each day
an agency is or was out of conpliance. Civil nonetary penalties shal

not exceed seventy-five dollars per violation for a famly day-care
home and two hundred fifty dollars per violation for group hones, child
day-care centers, and chil d-placing agencies. Each day upon which the
same or substantially simlar action occurs is a separate violation
subj ect to the assessnent of a separate penalty. The departnent shal

provide a notification period before a nonetary penalty is effective
and may forgive the penalty levied if the agency cones into conpliance
during this period. The departnment may suspend, revoke, or not renew
a license for failure to pay a civil nonetary penalty it has assessed
pursuant to this chapter within ten days after such assessnent becones

final. Chapter 43.20A RCWgoverns notice of a civil nonetary penalty
and provides the right of an adjudicative proceeding. The
preponderance of evidence standard shall apply in adjudicative

proceedi ngs related to assessnent of civil nonetary penalties.

(5)(a) The departnent may place a child day-care center or famly
day-care provider on nonreferral status or stop placenent status if the
center or provider has failed or refused to conply with this chapter or
rules adopted under this chapter and an enforcenent action has been
taken. The nonreferral status or stop placenent status nmay continue
until the departnment determines that: (i) No enforcenent action is
appropriate; (ii) a conplaint is not founded or valid; or (iii) a
corrective action plan has been successfully concluded. The depart nent
shall then renove the center or provider from nonreferral status and
provide appropriate notice to the public and private child care
resource and referral agencies.

(b) The departnent shall notify appropriate public and private
child care resource and referral agencies of the departnent’s decision
to take an enforcenent action against the center or provider.

(6) Wenever an enforcenent action is taken, the departnent shal
notify the agency subject to the action in witing by certified mail
within two business days.

NEW SECTION.. Sec. 5. A new section is added to chapter 74.15 RCW
to read as foll ows:
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(1) The departnent shall conpile an annual report summari zing al
enforcement actions for the previous fiscal year relating to children
in the care of child day-care centers and fam |y day-care providers.
The report nust be provided to the legislature, the child care
coordinating commttee, and child care resource and referral agencies
by August 1st of each year begi nning in 2000.

(2) The report nust include, at a mnimum (a) An analysis of the
vol ume and general nature of all reports and disclosures nmade by the
departnment as required or authorized under section 2 of this act; (b)
an analysis of the volune and general nature of the enforcenent
actions, pending conplaint investigations, and ongoing corrective
action plans for which the departnent placed centers and providers on
nonreferral or stop placenent status under section 3 of this act; (c)
an anal ysis of the volune and general nature of conplaints determ ned
to be invalid, inconclusive, or unfounded; and (d) information about
the average length of time required by the departnment to conplete
investigations determned to be (i) founded or wvalid, (i)
inconclusive, and (iii) invalid or unfounded.

Sec. 6. RCW74.15.020 and 1999 ¢ 267 s 11 are each anended to read
as follows:

For the purpose of chapter 74.15 RCWand RCW 74. 13. 031, and unl ess
otherwi se clearly indicated by the context thereof, the follow ng terns
shal | nean:

(1) "Adverse licensing action" neans a denial, suspension,
revocation, nodification, or nonrenewal of a license pursuant to RCW
74.15.130, or issuance of a probationary license pursuant to RCW
74.15. 125.

(2) "Agency" neans any person, firm partnership, association,
corporation, or facility which receives children, expectant nothers, or
persons wth developnental disabilities for control, <care, or
mai nt enance outside their own honmes, or which places, arranges the
pl acenent of, or assists in the placenment of children, expectant
not hers, or persons with devel opnental disabilities for foster care or
pl acenent of children for adoption, and shall include the follow ng
irrespective of whether there is conpensation to the agency or to the
chil dren, expectant nothers or persons with devel opnental disabilities
for services rendered:
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(a) "Child day-care center" neans an agency which regularly
provi des care for a group of children for periods of |ess than twenty-
four hours;

(b) "Child-placing agency” nmeans an agency which places a child or
children for tenporary care, continued care, or for adoption

(c) "Community facility" nmeans a group care facility operated for
the care of juveniles conmtted to the departnment under RCW13. 40. 185.
A county detention facility that houses juveniles commtted to the
departnment wunder RCW 13.40.185 pursuant to a contract with the
departnment is not a community facility;

(d) "Crisis residential center" neans an agency which is a
tenporary protective residential facility operated to perform the
duties specified in chapter 13.32A RCW in the manner provided in RCW
74.13. 032 through 74. 13. 036;

(e) "Fam |y day-care provider"” neans a child day-care provider who
regul arly provides child day care for not nore than twelve children in
the provider’'s hone in the famly living quarters;

(f) "Foster-famly honme" neans an agency which regularly provides
care on a twenty-four hour basis to one or nore children, expectant
nmot hers, or persons with devel opnental disabilities inthe famly abode
of the person or persons under whose direct care and supervision the
child, expectant nother, or person wth a devel opnental disability is
pl aced;

(g "Goup-care facility" nmeans an agency, other than a foster-
famly home, which is maintained and operated for the care of a group
of children on a twenty-four hour basis;

(h) "HOPE center" neans an agency |icensed by the secretary to
provide tenporary residential placenent and other services to street
yout h. A street youth may remain in a HOPE center for thirty days
whi | e services are arranged and per manent placenent is coordi nated. No
street youth may stay longer than thirty days unl ess approved by the
departnment and any additional days approved by the departnent nust be
based on the unavailability of a long-termplacenent option. A street
yout h whose parent wants himor her returned to hone may renain in a
HOPE center until his or her parent arranges return of the youth, not
| onger. Al other street youth nust have court approval under chapter
13.34 or 13.32A RCWto remain in a HOPE center up to thirty days;

(i) "Maternity service" neans an agency whi ch provi des or arranges
for care or services to expectant nothers, before or during
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confinenent, or which provides care as needed to nothers and their
infants after confinenent;

(j) "Responsible living skills progrant nmeans an agency |icensed by
the secretary that provides residential and transitional 1living
services to persons ages sixteen to eighteen who are dependent under
chapter 13.34 RCW and who have been unable to live in his or her
| egal |y authorized resi dence and, as a result, the mnor |ived outdoors
or in another unsafe | ocation not intended for occupancy by the m nor.
Dependent m nors ages fourteen and fifteen may be eligible if no other
pl acenent alternative is available and the departnent approves the
pl acenent ;

(k) "Service provider" neans the entity that operates a community
facility.

((2r)) (3) "Agency" shall not include the follow ng:

(a) Persons related to the child, expectant nother, or person with
devel opnmental disability in the foll ow ng ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepnother, stepbrother, and stepsister;

(ti1) A person who legally adopts a child or the child s parent as
wel | as the natural and other legally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
I aw;

(1v) Spouses of any persons nanmed in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is term nated; or

(v) Extended fam |y nenbers, as defined by the | aw or customof the
Indian child s tribe or, in the absence of such | aw or custom a person
who has reached the age of eighteen and who is the Indian child s
grandparent, aunt or uncle, brother or sister, brother-in-law or
sister-in-law, niece or nephew, first or second cousin, or stepparent
who provides care in the famly abode on a twenty-four-hour basis to an
Indian child as defined in 25 U S.C. Sec. 1903(4);

(b) Persons who are | egal guardi ans of the child, expectant nother,
or persons wth devel opnental disabilities;

(c) Persons who care for a neighbor’s or friend’ s child or
children, with or wthout conpensation, where: (i) The person
providing care for periods of less than twenty-four hours does not
conduct such activity on an ongoi ng, regularly schedul ed basis for the
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pur pose of engagi ng i n busi ness, which includes, but is not limtedto,
advertising such care; or (ii) the parent and person providi ng care on
a twenty-four-hour basis have agreed to the placenent in witing and
the state is not providing any paynent for the care;

(d) Parents on a mutually cooperative basis exchange care of one
anot her’s children;

(e) A person, partnership, corporation, or other entity that
provi des placenent or simlar services to exchange students or
i nternational student exchange visitors or persons who have the care of
an exchange student in their hone;

(f) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is
enrolled on a regular basis for nore than four hours per day;

(g) Schools, including boarding schools, which are engaged
primarily in education, operate on a definite school year schedul e,
follow a stated academ c curriculum accept only school -age children
and do not accept custody of children;

(h) Seasonal canps of three nonths’ or |ess duration engaged
primarily in recreational or educational activities;

(1) Hospitals licensed pursuant to chapter 70.41 RCW when
performng functions defined in chapter 70.41 RCW nursing hones
Iicensed under chapter 18.51 RCW and boarding hones |icensed under
chapter 18.20 RCW

(j) Licensed physicians or |awers;

(k) Facilities providing care to children for periods of |ess than
twenty-four hours whose parents remain on the prem ses to participate
in activities other than enpl oynent;

(I') Facilities approved and certified under chapter 71A 22 RCW

(m Any agency having been in operation in this state ten years
prior to June 8, 1967, and not seeking or accepting noneys or
assistance fromany state or federal agency, and is supported in part
by an endowrent or trust fund;

(n) Persons who have a child in their home for purposes of
adoption, if the child was placed in such home by a |licensed chil d-
pl aci ng agency, an authorized public or tribal agency or court or if a
repl acenent report has been filed under chapter 26.33 RCW and the
pl acenment has been approved by the court;

SSB 5132 p. 8



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWwWMNDNDNMNDNMNDNMDDNMNDNMDMNMNMNMDNPEPRPPRPERPERPPRPERPRPRERPPRPRE
0O N O A W NPEFP O OOWwuNOD O WNEPEOOOWOOWwWNOO O~ owDdNDEe. o

(o) An agency operated by any unit of |ocal, state, or federa
governnent or an agency, |located within the boundaries of a federally
recogni zed I ndian reservation, licensed by the Indian tribe;

(p) An agency l|located on a federal mlitary reservation, except
where the mlitary authorities request that such agency be subject to
the licensing requirenents of this chapter.

((3))) (4) "Departnent” neans the state departnent of social and
heal th servi ces.

((£4Y)) (5) "Enforcenment action" nmeans any disciplinary action
taken by the departnent including:

(a) An adverse licensing action;

(b) Issuance of a deficiency statenent, notification of a
violation, or licensing conpliance plan;

(c) A protective action including renoval of a child or initiation
of court proceedings; or

(d) Inposition of a civil penalty.

(6) "Probationary |license" neans a license i ssued as a disciplinary
neasure to an agency that has previously been issued a full |icense but
is out of conpliance with |licensing standards.

(7) "Referent"” neans a person or agency who brings to the attention
of the departnment a conplaint or information resulting in an
investigation or enforcenent action.

(8) "Juvenile" neans a person under the age of twenty-one who has
been sentenced to a term of confinenent under the supervision of the
department under RCW 13.40. 185.

((£5)— bati L . L . I
TOURINE I I . Pyt . I
TIE I . : L R . o ds.

£6y)) (9) "Requirenent"” neans any rule, regul ation, or standard of
care to be nmaintained by an agency.

((H)) (10) "Secretary" neans the secretary of social and health
servi ces.

((8))) (11) "Street youth" neans a person under the age of
ei ghteen who |ives outdoors or in another unsafe | ocation not intended
for occupancy by the mnor and who is not residing with his or her
parent or at his or her legally authorized residence.

((9Y)) (12) "Transitional living services" neans at a mninum to
the extent funds are available, the foll ow ng:
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(a) Educati onal servi ces, i ncl udi ng basi c literacy and
conputational skills training, either in local alternative or public
hi gh schools or in a high school equivalency program that |eads to
obt ai ni ng a high school equival ency degree;

(b) Assistance and counseling related to obtaining vocational
trai ning or higher education, job readi ness, job search assi stance, and
pl acenment prograns;

(c) Counseling and instruction in life skills such as noney
managenent, hone managenent, consuner skills, parenting, health care,
access to community resources, and transportation and housi ng opti ons;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and | ocal
organi zati ons such as the United States departnent of | abor, enpl oynent
and training admnistration prograns including the job training
partnership act which adm nisters private i ndustry councils and the job
corps; vocational rehabilitation; and vol unteer prograns.

NEWSECTION. Sec. 7. The departnment of social and health services
shal |l adopt rules as necessary to inplenent sections 2 through 5 of
this act.

NEW SECTION. Sec. 8. A new section is added to chapter 74.15 RCW
to read as foll ows:

(1) The departnment shall establish and maintain a toll-free
t el ephone nunber, and an el ectronic on-1ine systemfor conmunicati on of
information regarding child day-care centers and famly day-care
provi ders. This nunber shall be avail able during standard business
hours and during nonbusiness hours callers shall be able to |eave
messages. The nunber shall be published in reasonably available
printed and el ectronic nedia. The nunber shall be easily identifiable
as a nunber for communication of information as set forth in this
section.

(2) Al licensed child day-care centers and famly day-care
provi ders shall post in a place and manner clearly visible to patrons
and visitors the departnent’s toll-free tel ephone nunber. Parents or
guar di ans nust be given the departnment’s toll-free tel ephone nunber by
enpl oyees or operators of the child day-care centers and famly day-
care providers.
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(3)(a) The departnent shall nmake a prelimnary review of the
conpl aint and i nvestigate any conplaint withinits authority unless the
departnment determnes that: (i) The conplaint is intended towllfully
harass a licensee or enployee of a licensee; or (ii) there is no
reasonabl e basis for investigation; or (iii) corrective action has been
taken as determ ned by the departnent.

(b) The departnent shall refer conplaints to the appropriate state
agencies, |law enforcenent agencies, the attorney general, or other
entities if the department |acks authority to investigate or if its
investigation reveals that a followup referral to one or nore of these
entities is appropriate.

(4) For the purposes of this section, "communication of
information" neans callers may: (a) Determ ne whether a day care is
licensed; (b) determne whether a day care is in good standing
regarding licensing requirenents; (c) determ ne the general nature of
enforcenment against the providers; (d) obtain information on how to
report suspected or observed nonconpliance with |icensing requirenents;
(e) obtain information on howto report alleged abuse or neglect in a
day care; (f) obtain information on howto report health, safety, and
wel fare concerns in a day care; (g) receive followup assistance
including information on the office of the famly and children’s
onbudsman; and (h) receive referral information on other agencies or
entities that may be of further assistance to the caller.

NEW SECTION.. Sec. 9. A new section is added to chapter 74.15 RCW
to read as foll ows:

If a fam |y day-care provider does not have day care insurance as
defined in RCW 48.88.020, the provider shall maintain a file of
affidavits or declarations signed by each parent with a child enrolled
infamly day care. The affidavit or declaration shall state that the
parent has been informed that the famly day-care provider does not
carry day-care i nsurance and that the parent has been inforned that the
day-care insurance, if any, of the owner of the property or the
homeowners’ associ ation, as appropriate, may not provi de coverage for
| osses arising out of, or in connection wth, the operation of the
famly day-care provider, except to the extent that the |osses are
caused by, or result from an action or om ssion by the owner of the
property or the honeowners’ association, for which the owner of the
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1 property or the honeowners’ associati on woul d ot herwi se be |iabl e under
2 the law

~-- END ---
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