© 00 N O Ol WDN P

N NP R R R RRRPRRP R
m O © o NO o W NP O

ENGROSSED SENATE BI LL 5187

St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senator Rasnmussen; by request of Departnent of Agriculture

Read first time 01/15/1999. Referred to Comnmttee on Agriculture &
Rural Econom c Devel opnent .

AN ACT Relating to updating or repealing dairy and food |aws;
amendi ng RCW 15.36.012, 15.36.021, 15.36.051, 15.36.081, 15.36.111,
15.36. 151, 15.36.161, 15.36.171, 15.36.181, 15.36.191, 15.36.231,
15. 36. 401, 15.36.421, 15.36.451, 15.36.471, 15.36.481, 15.36.491,
15. 36.511, 15.36.551, and 15.36.561; reenacting and anending RCW
15. 36. 201; adding new sections to chapter 15.36 RCW repealing RCW
15. 36. 031, 15.36.061, 15.36.121, 15.36.211, 15.36.251, 15.36.291,
15. 36. 301, 15.36.311, 15.36.411, 15.36.431, 15.36.441, 15.36.461,
15. 36. 501, 15.36.521, 15.38.001, 15.38.010, 15.38.020, 15.38.030,
15. 38. 040, 15.38.050, 15.40.010, 15.40.030, 15.40.040, 15.40.050,
15. 40. 900, 15.41.010, 15.41.020, 16.48.120, 16.48.280, 16.48.310,
16.48. 311, 16.48.312, 16.48.320, 16.48.325, 16.49A 010, 16.49A 020,
16. 49A. 030, 16.49A. 040, 16. 49A. 050, 16. 49A. 060, 16.49A. 070, 16. 49A. 080,
16. 49A. 090, 16. 49A. 100, 16.49A. 110, 16.49A. 120, 16.49A. 130, 16. 49A. 140,
16. 49A. 150, 16. 49A 160, 16. 49A. 170, 16.49A. 180, 16.49A.190, 16. 49A. 200,
16. 49A. 210, 16. 49A. 220, 16. 49A 230, 16. 49A. 240, 16. 49A. 250, 16. 49A. 255,
16. 49A. 260, 16.49A. 270, 16. 49A. 280, 16. 49A. 290, 16. 49A. 300, 16. 49A. 310,
16. 49A. 320, 16. 49A. 330, 16. 49A. 340, 16. 49A. 350, 16. 49A. 360, 16. 49A. 370,
16. 49A. 380, 16.49A. 390, 16.49A 400, 16. 49A. 410, 16. 49A. 420, 16. 49A. 430,
16. 49A. 440, 16. 49A. 450, 16. 49A. 460, 16.49A. 470, 16.49A. 480, 16. 49A. 520,
16. 49A. 530, 16. 49A. 540, 16. 49A. 550, 16.49A. 560, 16.49A.570, 16. 49A. 580,
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16. 49A. 590, 16. 49A. 600, 16.49A. 610, 16. 49A. 620, 16. 49A. 630, 16. 49A. 640,
16. 49A. 650, 16.49A. 900, 16.49A 910, 16.49A.920, 16.74.010, 16.74.020,
16. 74. 030, 16.74.040, 16.74.050, 16.74.060, 16.74.070, 16.74.080,
16. 74. 090, 16.74.100, 16.74.110, 16.74.120, 16.74.130, 16.74.140,
16. 74. 150, 16.74.160, 16.74.170, 16.74.180, 16.74.190, 16.74.200,
16. 74. 210, 16.74.220, 16.74.230, 16.74.240, 16.74.250, 16.74.260,
16. 74. 270, 16.74.280, 16.74.290, 16.74.300, 16.74.310, 16.74.320,
16. 74. 330, 16.74.340, 16.74.350, 16.74.360, 16.74.370, 16.74.380,
16. 74. 390, 16.74.400, 16.74.410, 16.74.420, 16.74.430, 16.74.440,
16. 74. 450, 16.74.460, 16.74.470, 16.74.480, 16.74.490, 16.74.500,
16. 74. 510, 16.74.520, 16.74.530, 16.74.540, 16.74.550, 16.74.560,
16. 74. 570, 16.74.580, 16.74.590, 16.74.600, 16.74.610, 16.74.615,
16. 74. 620, 16.74.630, 16.74.640, 16.74.650, 16.74.900, 16.74.910,
16.74. 920, 19.92.100, 19.92.110, 19.92.120, and 19. 92. 240; prescribing
penal ti es; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.36.012 and 1995 ¢ 374 s 1 are each anended to read
as follows:

For the purpose of this chapter:

"Adulterated ml k" means mlk that is deened adulterated under
appendi x L of the PMO

PMO-) )

"Col ostrum m |l k" neans mlk produced wthin ten days before or
until practically colostrumfree after parturition

"DMO' nmeans suppl enent |, the reconmmended sanitation ordi nance for
grade A condensed and dry m | k products and condensed and dry whey, to
t he PMO published by the United States public health service, food and
drug adm ni stration.

"Dairy farn nmeans a place or prem ses where one oOr nore COws,
goats, or other mammals are kept, a part or all of the mlk or mlKk
products fromwhich is sold or offered for sale to a mlk processing
pl ant, transfer station, or receiving station.

"Dairy technician" nmeans any person who takes sanples of mlk or
cream or fluid derivatives thereof, on which sanple tests are to be
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made as a basis of paynent, or who grades, weighs, or neasures mlk or
creamor the fluid derivatives thereof, the grade, weight, or neasure
to be used as a basis of paynent, or who operates equi pnment wherein
m |k or products thereof are pasteurized.

"Degrade" neans the lowering in grade fromgrade A to grade C

"Departnment” nmeans the state departnment of agriculture.

"Director” neans the director of agriculture of the state of
Washi ngton or the director’s duly authorized representative.

(( a a as a¥ala a¥a on—ot he han a

"Grade A mlk processing plant" means any mlk processing plant
that neets all of the standards of the PMO to process grade A
pasteurized mlk or ml|k products.

"Grade A pasteurized ml k" neans grade A raw mlk that has been
past euri zed.

"Gade A raw mlk" nmeans raw mlk produced upon dairy farns
conformng with all of the itens of sanitation contained in the PMO, in
which the bacterial plate count does not exceed twenty thousand per
mlliliter and the coliformcount does not exceed ten per milliliter as
determ ned in accordance with RCW 15. 36. 201.

"Grade Araw m |l k for pasteurization" nmeans raw m | k produced upon
dairy farms conformng with all of the sane itens of sanitation
contained in the PMO of grade A raw mlk, and the bacterial plate
count, as delivered fromthe farm does not exceed ei ghty thousand per
mlliliter as determned in accordance with RCW 15. 36. 201.

"Gade Cmlk" is mlk that violates any of the requirenments for
grade A mlk but that is not deened to be adul terated.

((

reguirerents—outHned+n—thePMO-))

"M 1 k" means the | acteal secretion, practically free of col ostrum
obt ai ned by the conplete m | king of one or nore healthy cows, goats, or
ot her mammal s.

"M 1k hauler"” neans a person who transports mlk or m |k products
in bulk to or froma mlk processing plant, receiving station, or
transfer station.

"M 1k processing"” neans the handling, preparing, packaging, or
processing of mlk in any manner in preparation for sale as food, as
defined in chapter 69.04 RCW M |k processi ng does not include m|Kking

p. 3 ESB 5187



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O N Ol A WNPEFP O OOWwuNO O P WNEPEOOOOWLwNO O P~ owDNDEe. o

or producing mlk on a dairy farmthat is shipped to a m |k processing
pl ant for further processing.

"M 1k processing plant" neans a place, prem ses, or establishnent
where mlk or mlk products are col |l ected, handl ed, processed, stored,
bottl ed, pasteurized, aseptically processed, bottled, or prepared for
distribution, except an establishnent that nerely receives the
processed m |k products and serves themor sells themat retail.

"M | k products” neans the product of a m |k manufacturing process.

"M sbranded m | k" neans mlk or mlk products that carries a grade
| abel unl ess such grade | abel has been awarded by the director and not
revoked, or that fails to conform in any other respect with the
statenents on the | abel.

((“Chfieial—t Lo ol . I L I

Le. i eiald . I I : i eial Ly I

"Official |aboratory" neans a biological, chemcal, or physica
| aboratory that is under the direct supervision of the state or a | ocal
regul at ory agency.

"Oficially designated | aboratory”" neans a commercial |aboratory
authorized to do official work by the departnment, or a mlk industry
| aboratory officially designated by the departnment for the exam nation
of grade A raw mlk for pasteurization and commngled mlk tank truck
sanples of raw mlk for antibiotic residues and bacterial limts.

"PMO' neans the grade "A" pasteurized mlk ordi nance published by
the United States public health service, food and drug adm ni strati on.

"Pasteuri zed" neans the process of heating every particle of mlk
or mlk product in properly designed and operated equipnent to the
tenperature and tinme standards specified in the PMO

"Person"” nmeans an individual, partnership, firm corporation,
conpany, trustee, or association.

"Producer" nmeans a person or organi zati on who operates a dairy farm
and provides, sells, or offers mlk for sale to a mlk processing
pl ant, receiving station, or transfer station.
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"Recei ving station" neans a pl ace, prem ses, or establishnment where
raw mlk is received, collected, handled, stored, or cooled and
prepared for further transporting.

"Sale" neans selling, offering for sale, holding for sale,
preparing for sale, trading, bartering, offering a gift as an
i nducenent for sale of, and advertising for sale in any nedi a.

"Transfer station" neans any place, prem ses, or establishnent
where milk or mlk products are transferred directly fromone m |k tank
truck to another.

"Wash station" nmeans a place, facility, or establishnment where mlk
tanker trucks are cleaned in accordance with the standards of the PMO
(( AH—dai I . L hi I I ‘

used—fer—huran—consunption—))

Sec. 2. RCW15.36.021 and 1996 c¢c 188 s 3 are each anended to read
as follows:

The director of agriculture is authorized to:

(1) Adopt rules necessary to carry out the purposes of chapter((s))
15.36 ((and—215-38)) RCW which includes rules governing the farm
storage tank and bulk m |k tanker requirenents, however the rules my
not restrict the display or pronotion of products covered under this
section.

(2) By rule, establish, anend, or both, definitions and standards
for mlk and m |k products. Such definitions and standards established
by the director shall conform insofar as practicable, with the
definitions and standards for mlk and mlk products adopted by the

federal food and drug adm nistration. ((Fhre—direetor—of—agrieuture -
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(3) By rule, adopt the PMO, DMO and supplenmental docunments by
reference to establish requirenents for grade A pasteurized and grade
Araw ml k.

(4) Adopt rules establishing standards for grade A pasteurized and
grade A raw mlk that are nore stringent than the PMO based upon
current industry or public health information for the enforcenment of
this chapter whenever he or she determnes that any such rules are
necessary to carry out the purposes of this section and RCW 15. 36. 481.

( ( The—adopti-on—¢ os—under—th haptef—eor—the—heldin

. . I )
(5) By rule, certify an officially designated | aboratory to anal yze
mlk for standard of quality, adulteration, contam nation, and
unwhol esoneness.
(6) Adopt rules setting standards and requirenents for the
production of grade C mlk and m |k products.
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NEW SECTION. Sec. 3. A new section is added to chapter 15.36 RCW
to read as foll ows:

Chapter 34.05 RCW governs the rights, renedies, and procedures
respecting the admnistration of this chapter, including rule making,
assessnment of civil penalties, energency actions, and I|icense
suspensi on, revocation, or denial.

Sec. 4. RCW 15.36.051 and 1994 c 143 s 203 are each anended to
read as foll ows:
A m | k processing plant nust obtain an annual m | k processing pl ant

license fromthe departnent, which shall expire on ((a—dateset—by+rule

by—the—direetor)) June 30 of each year. A mlk processing plant may
choose to process (1) grade Amlk and m |k products, or (2) other mlKk

products that are not classified grade A

Only one license may be required to process mlk; however, mlk
processing plants nust obtain the necessary endorsenents from the
departnent in order to process products as defined for each type of

mlk or mlk product processing. ((kteense+fees—shall—beproratedi+
necessary-to-accommpdate staggeri-hgof—expirationdates—)) Application

for a license shall be on a form prescribed by the director and
acconpani ed by a twenty-five dollar annual |icense fee. The applicant
shal |l include on the application the full nanme of the applicant for the
license and the |l ocation of the mlk processing plant he or she intends
to operate and any other necessary information. Upon the approval of
the application by the director and conpliance with the provisions of
this chapter, including the applicable rul es adopted under this chapter
by the departnent, the applicant shall be issued a license or a renewal
of a |icense.

Li censes shall be issued to cover only those products, processes,
and operations specified in the license application and approved for
licensing. If a license holder wi shes to engage in processing a type
of mlk product that is different than the type specified on the
application supporting the licensee’s existing |icense and processing
that type of food product would require a mjor addition to or
nodi fication of the licensee’'s processing facilities, the licensee
shall submt an anmendnent to the current license application. In such
a case, the licensee nmay engage in processing the new type of mlKk
product only after the amendnent has been approved by the departnent.
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A licensee under this section shall not be required to obtain ((a

mk—di-st+i-buter—s—tHecense—under—this—ehapter—or)) a food processing
pl ant |icense under chapter 69.07 RCW

Sec. 5. RCW 15. 36. 081 and 1994 c 143 s 206 are each anended to
read as foll ows:

A dairy technician nust obtain a dairy technician’s license to
conduct operations under this chapter. Such license shall be |imted
to those functions which the |licensee has been found qualified ((by
examnatten)) to perform Before issuing the license the director
shal | ((examne)) assess the ((appHeant—asto-hts—eor—her)) applicant’s
qualifications and may test the applicant for the functions for which
appl i cation has been nade.

Application for a license as a dairy technician shall be made upon
forms provided by the director, and shall be filed with the departnent.
The director may issue a tenporary license to the applicant for such
period as may be prescribed and stated in the license, not to exceed
si xty days, but the license may not be renewed to extend the period
beyond si xty days.

The initial application for a dairy technician’s |license nust be
acconpanied by a license fee of ten dollars. ((H—+t—+shnet—necessary
tHhat—an—examnat+on—be—gtven)) The fee for renewal of the license is
five dollars. ((Fer—eireunstancefst—that—require—an—examnatien—the
renewal—ee—+s—ten—doHars—)) Al dairy technicians’ |icenses shal

expi re ((btennraHy—on—adateset—by—+ule by thedirector—FLiecense

expt+rat+on—dates—of—a—++ecense—or—ecenses)) on Decenber 31 of odd-

nunbered years.

Sec. 6. RCW15.36.111 and 1996 ¢ 189 s 1 are each anended to read
as follows:

(1) The director shall inspect all dairy farms and all mlk
processing plants prior to i ssuance of a license under this chapter and
at a frequency determ ned by the director by rule: PROVIDED, That the
director may accept the results of periodic industry inspections of
producer dairies if such inspections have been officially checked
periodically and found satisfactory. |In case the director discovers
the violation of any itemof grade requirenent, he or she shall neke a
second inspection after a lapse of such time as he or she deens

ESB 5187 p. 8
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necessary for the defect to be renedied, but not before the |apse of
three days, and the second inspection shall be used in determning
conpliance with the grade requirenents of this chapter. Wenever there

is any violation of the same requirenent of this chapter on ((sueh

second inspection, the director may initiate proceedings to degrade,
suspend the |license, or assess a civil penalty.

(2) One copy of the inspection report detailing the grade
requi renent violations shall be posted by the director in a conspi cuous
pl ace upon an inside wall of ((enre—ef)) the ((dat+ryFarmer)) mlk tank
roomor a nmutually agreed upon location on a dairy farmor given to an
operator of the mlk processing plant ((butdings)), and said
i nspection report shall not be defaced or renoved by any person except
the director. Another copy of the inspection report shall be filed
with the records of the director.

(3) Every m |k producer and ((e&+st+ibuter)) mlk processing plant
shall permt the director access to all parts of the establishnment
during the working hours of the producer or ((éistrbuter)) mlk
processing plant, which shall at a mninmminclude the hours from 8
a.m to 5 p.m, and every ((e+st+ibuter)) mlk processing plant shal
furnish the director, upon his or her request, for official use only,
sanples of any m |k product for |aboratory analysis, a true statenent
of the actual quantities of mlk and mlk products of each grade
purchased and sold, together with a list of all sources, records of
i nspections and tests, and recording thernoneter charts.

Sec. 7. RCW 15.36.151 and 1994 c¢ 143 s 303 are each anended to
read as foll ows:

It is unlawful to sell, offer for sale, or deliver:

(1) MIlk or products produced fromm |k fromcows, goats, or other
mammal s af fected with di sease or of which the owner thereof has refused
official exam nation and tests for disease; or

(2) Colostrumm | k for consunption by humans, except that col ostrum
mlk fromcows that have been tested for brucellosis within sixty days
of parturition may be nmade available to persons having nultiple
sclerosis, or other persons acting on their behal f, who, at the tine of
the initial sale, present a form signed by a licensed physician,
certifying that the intended user has nultiple sclerosis and that the
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user releases the provider of the mlk fromliability resulting from
the consunption of the mlKk. Colostrum m Ik provided under this
section is exenpt from neeting the standards for grade A raw mlKk
required by this chapter.
( ( 3)—Fhedepartrent—eof—agrieultureshall—adopt+rulesto—ecarry—out
hi on. I I hall—inelude i I . I
Blishi ard - I . . Fon))

Sec. 8. RCW15.36.161 and 1982 c 131 s 2 are each anended to read
as foll ows:

ESB 5187 p. 10
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Faberatory—rakingthetest—shall—beevidence—of theabovetest))

(1) All mlking cows, goats, and other mammul s nust neet the ani nal

health requirenents established by the state veterinarian under the

authority of chapter 16.36 RCW
(2) MIK or mlk products from cows, goats, and other nannals

i ntended for consunption in the raw state nust be froma herd which is

tested negative within the previous twelve nonths for brucellosis,

tubercul osi s, and any ot her di sease the director may desi gnate by rul e.

Additions to the herd nmust be tested negative for the diseases within

the previous thirty days before introduction into the herd. The state

veterinarian shall direct all testing procedures in accordance wth

state and national standards for ani nal di sease eradi cation.

p. 11 ESB 5187
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(3) Cows ((whichsl . . nd . :
rere—gquarters—of—the—udder—upon—physteal—examnatien)), goats, and
ot her mamal s showi ng chroni c nastitis, whether ((seereting)) producing
abnormal mlk or not, shall be permanently excluded fromthe mlKking
her d. Cows ((gtving)), goats, and other mammals produci ng bl oody,
((er)) stringy, or otherwse abnormal mlk, but wth only slight
((+nduration)) inflanmmtion of the udder shall be excluded from the
herd until reexam nation shows that the m |k has becone nornal .

Sec. 9. RCW15.36.171 and 1995 ¢ 374 s 3 are each anended to read
as foll ows:

(( 1y 1y I et L he final
| I : i ns. | i

blis] I . rrit ke I )
The director may revoke the license of any ((mtk—distrbuter)) mlk
processing plant((s)) or producer whose product fails to qualify as
grade A pasteurized or grade A raw, or in lieu thereof may degrade
((his—oer+—her)) the product to grade Cand permt its sale as other than
fluid mlk or grade A mlk products during a period not exceeding
thirty days. |In the event of an enmergency, the director may permt the
sale of grade Cmlk for nore than thirty days.

Sec. 10. RCW 15.36.181 and 1994 ¢ 143 s 302 are each anended to
read as foll ows:

No person shall produce, sell, offer, or expose for sale, or have
in possession with intent to sell, any mlk or m |k product which is
adul terated((s)) or m sbranded((;—er—ungraded)). It ((shalH—be)) is
unl awful for any person, elsewhere than in a private hone, to have in
possession any adulterated((5)) or m sbranded((;—er—ungraded)) mlk or
m |k products((———$¥&N#BED~—¢ha%—+H—aH—eﬁeFgeHey—%he—sa#e—e#—ﬁﬂgFaded

Adul terated((+)) or m sbranded((;—andfer—ungraded)) mlk or mlk

products may be inpounded and di sposed of by the director.

ESB 5187 p. 12
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Sec. 11. RCW 15.36.191 and 1994 c¢ 143 s 304 are each anended to
read as foll ows:

((Fhe—departrent)) After obtaining a sanple of mlk or mlk
product for analysis, the departnment shall, within ten days ((after))
of obtaining the result of the analysis, send ((t+he)) any violative
results to the person fromwhomthe sanple was taken or to the person
responsible for the condition of the mlKk.

Sec. 12. RCW15. 36.201 and 1994 c 143 s 401 and 1994 c 46 s 11 are
each reenacted and anended to read as foll ows:

(1) During any consecutive six nonths at | east four sanples of raw
mlk, raw mlk for pasteurization, or both, from each dairy farm and
raw m | k for pasteurization, after receipt by the m |k processing pl ant
and prior to pasteurization, heat-treated mlk products, and
pasteurized mlk and mlk products from each grade A m |k processing
pl ant, for purposes of conpliance with the PMO_shall be collected in
at least four separate nonths and examned in ((a)) an_official

| aboratory ((apprevedbythedireetor)): PROVIDED, That in the case of

raw m | k for pasteurization the director may accept the results of an

officially designated | aboratory. ((Sanples—of—other—mtkproducts—ray

(2) If two of the last four consecutive bacterial counts, somatic
cell counts, coliformdeterm nations, or cooling tenperatures, taken on
separate days, exceed the standard for mlk or mlk products
established in this chapter and rul es adopted under this chapter, the
director shall send witten notice thereof to the person concerned.
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This notice shall remain in effect so long as two of the last four
consecutive sanples exceed the |limt of the sane standard. An
addi tional sanple shall be taken ((wthin—twenty—one—days—oef—the))
after sending of the notice, but not before the |apse of three days.
The director ((shalt)) may initiate proceedings to degrade or
((sumwrar+ty)) suspend the m Ik producer’s license or mlk processing
pl ant |icense or assess a civil penalty whenever the standard is again

violated so that three of the last five consecutive sanpl es exceed the

limt of the same standard. ( (A—mtk—producer—s—tecense—oer—mtk
. I L hall I Ly . w .

NEWSECTION. Sec. 13. A newsection is added to chapter 15.36 RCW
to read as foll ows:

Any person selling mlk or mlk products shall furnish the
di rector, upon request, with the name of all m |k processing plants or
distributors fromwhomtheir mlk and m |k products are obtai ned.

Sec. 14. RCW15. 36.231 and 1961 ¢ 11 s 15. 36. 265 are each anended
to read as foll ows:

(1) MIk and mlk products for consunption in the raw state shal
be bottled or packaged on the farm where produced. Bottling and
capping shall be done in a sanitary manner by neans of approved
equi pnent and these operations shall be integral in one machi ne. Caps
or cap stock shall be purchased in sanitary containers and kept therein
in a clean dry place until used.

(2) All containers enclosing rawmlk or any raw m | k product shal
be plainly |abeled or marked with the word "raw' and the nane of the
producer or packager. The |abel or mark shall be in letters of a size,
kind, and col or approved by the director and shall contain no marks or
wor ds whi ch are m sl eadi ng.

Sec. 15. RCW 15. 36. 401 and 1994 c¢ 143 s 501 are each anended to
read as fol |l ows:
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(1) A license issued under this chapter may be denied ((er)).

suspended, or revoked by the director ((upen—vioelationbytheholder—of
e o . ¢ hi I " . : bt ' .
I : e i I ut i es. £ ¢ he holdert hibi i
I el E i I : . L i I | Lacl
ef—qual+i+eat+oen—)) when a person:

(a) Fails to conply with the provisions of this chapter or the
rules adopted under this chapter;

(b) Refuses the departnent access to a portion or area of a
facility regulated under this chapter, for the purpose of carrying out
the provisions of this chapter;

(c) Fails to conply with an order of the director

(d) Refuses to make available to the departnent records required to
be kept under the provisions of this chapter;

(e) Fails to conply with the applicabl e provisions of chapter 69.04
RCW Washington intrastate commerce in food, drugs, and cosnetics act,
or rules adopted under that chapter;

(f) Interferes with the director in the performance of his or her
duties; or

(g) Exhibits negligence, msconduct, or lack of qualification in
the discharge of his or her functions.

Upon notice by the director to deny, revoke, or suspend a |license,
a person may request a hearing under chapter 34.05 RCW

(2) Whenever a mlk transport vehicle is foundin violation of this
chapter or rules adopted under this chapter, the endorsenent for that
mlk transport vehicle contained on a mlk hauler’s |license may be
suspended or revoked. The suspension or revocation does not apply to
any other mlk transport vehicle operated by the mlk hauler.

(3) Alicense may be revoked ((after—an-opportunityfoer—ahearing))

by the director upon serious or repeated violations or after ((the)) a

license ((has—been—suspended)) suspension or degrade for thirty

conti nuous days w thout correction of the itens causing the suspension
or degr ade.

Sec. 16. RCW 15.36.421 and 1994 c¢ 143 s 503 are each anended to
read as foll ows:

(1) If the director finds a mlk processing plant or producer
operating under conditions that constitute an imredi ate danger to
public health, safety, or welfare or if the |licensee or an enpl oyee of
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the licensee actively prevents the director or the director’s
representative, during an on-site inspection, fromdeterm ni ng whet her

such a ((eenditions—feonditi+on})) condition exists, the director may

summarily suspend((;—pending—a—hearing:)) a license provided for in
this chapter.

(2) If alicense is summarily suspended, the hol der of the |icense
shall be notified in witing that the license is, upon service of the
notice, i mMmedi ately suspended and t hat pronpt opportunity for a hearing
w || be provided.

(3) If alicense is summarily suspended, processing and shi pping
operations shall imediately cease. However, the director may
reinstate the license if the condition that caused the suspension has
been abated to the director’s satisfaction.

Sec. 17. RCW15. 36.451 and 1996 ¢ 189 s 2 are each anended to read
as follows:

Any producer or ((éist+buter—efmtk—or—mtkproductsthegradeof
whi-ch—has—been—towered)) mlk processing plant whose mlk has been
degraded by the director, or whose ((permt)) license has been
suspended may at any tinme nake application for the regrading of his or
her products or the reinstatenent of his or her ((permt)) Llicense.

Upon receipt of a satisfactory application, in case the |owered
grade or the ((permt)) license suspension was the result of violation
of the bacteriological or cooling tenperature standards, the director
shal | take further sanples of the applicant’s output, at a rate of not
nmore than two sanpl es per week. The director shall regrade the mlk or
m | k products upward or reinstate the ((permt)) lLicense on conpliance
Wi th grade requirenents as determ ned i n accordance with the provisions
of RCW 15. 36. 201.

In case the lowered grade of the applicant’s product or the
((permt)) license suspension was due to a violation of an item other
than bacteriological standard or cooling tenperature, the said
application nmust be acconpani ed by a statenment signed by the applicant
to the effect that the violated item of the specifications had been
conformed with. Wthin one week of the receipt of such an application
and statenent the director shall nmake a reinspection of the applicant’s
establ i shnment and thereafter as many additional reinspections as he or
she may deem necessary to assure hinself or herself that the applicant
is again conplying wth the higher grade requirenents((—anrd—+n—ecase
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retnstate—the—permt)). The higher grade or license shall be
reinstated upon confirmation that all violated itens are corrected and
any period for reduction in grade or license suspensions as ordered by
the director has been conpl eted.

NEWSECTION. Sec. 18. A new section is added to chapter 15.36 RCW
to read as foll ows:

(1) Except as provided in RCW15. 36. 471 or subsection (2) or (3) of
this section, any person who fails to conply with this chapter or the
rul es adopted under this chapter may be subject to a civil penalty in
an anount of not nore than one thousand dollars per violation per day.

(2) The director shall adopt rules establishing civil penalties
assessed under RCW15.36.111(1) and 15.36.201(2). The penalties shall
be equi tably based on the volunme of mlk or m |k product handl ed by the
producer or mlk processor subject to the penalty.

(3) Whenever the results of an antibiotic, pesticide, or other drug
residue test on a producer’s mlk are above the actionable |evel
established in the PMO, the producer is subject to a civil penalty in
an ampunt equal to one-half the value of the sumof the volunes of mlKk
produced on the day prior to and the day of the adulteration. The
value of the mlk shall be conputed using the weighted average price
for the federal market order under which the mlk is delivered.

(4) Each violation is a separate and distinct offense. The
director shall inpose the civil penalty in accordance with chapter
34.05 RCW Mbneys col | ected under this section and RCW15. 36. 471 shal |
be remtted to the departnent and deposited into the revol ving fund of
t he Washi ngton state dairy products conm ssi on.

NEWSECTION. Sec. 19. A new section is added to chapter 15.36 RCW
to read as foll ows:

The authority to assess a civil penalty under RCW15. 36.111(1) and
15. 36. 201(2) shall be used only as consistent with the 1995 grade A
pasteurized m | k ordi nance published by the United States public health
service, food and drug adm ni stration and adopted by departnment in WAC
16-101- 700, or any subsequent version as adopted by the departnent
under the authority of RCW 15.36.021(3).
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Sec. 20. RCW15.36.471 and 1994 c¢ 143 s 511 are each anended to
read as foll ows:

(1) The director ((ef—agr+eutture)) shall adopt rules inposing a
civil penalty of not nore than ten thousand dollars for violations of
the standards for conponent parts of fluid dairy products which are
establ i shed under this chapter or adopted pursuant to RCW 69. 04. 398.

£5))) (2) In case of a violation of the standards for the
conposition of mlk products, an investigation shall be mde to
determine the cause of the violation which shall be corrected.
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Addi ti onal sanples shall be taken as soon as possible and tested by the
depart nent.

NEWSECTION. Sec. 21. A newsection is added to chapter 15.36 RCW
to read as foll ows:

Tests performed by an official I|aboratory or an officially
designated | aboratory of a mlk sanple drawn by a departnent official
or a licensed dairy technician shall be admtted as prim facie
evidence of a violation in any proceeding to enforce this chapter.

Sec. 22. RCW15.36.481 and 1969 ex.s. ¢ 102 s 4 are each anended
to read as foll ows:

The director may bring an action to enjoin the violation of any
provi sion of this chapter((s—3536—and215-38REW) or any rul e adopted
((thereunder)) under this chapter in the superior court of the county
in which the defendant resides or maintains his or her principal place
of busi ness( (—netwthstanding—any—other—repedy—at—taw)) or Thurston
county.

Sec. 23. RCW15.36.491 and 1961 ¢ 11 s 15.32.710 are each anended
to read as foll ows:
Al l noneys received for |icenses ((er—f+oemthe—sale—-of—artieles

conf+seated)) under this chapter shall be ((pard—oenthefi++rst—of—each

reRth—to—the—statetreasurer—to—beplaced)) deposited in the genera
fund.

Sec. 24. RCW15.36.511 and 1961 ¢ 11 s 15.32. 730 are each anended
to read as foll ows:

It ((shalk—be)) is unlawful for any person to.

(1) Interfere with or obstruct any person in the perfornmance of
((his)) official duties under this chapter;

(2) Enploy a tester, sanpler, weigher, grader, or pasteurizer who
is not licensed as a dairy technician;

(3) Alter or tanper with a seal placed by the director; or

(4) Alter or tanper with a sanple of mlk or mlk products taken or
sealed by the director.

Except as provided under RCW 15.35.131, it is unlawful for a mlk
processing plant to accept mlk from a person not licensed as a
producer or mlk processor.
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NEW SECTI ON. Sec. 25. A newsection is added to chapter 15.36 RCW
to read as foll ows:

The departnent may issue sanitary certificates to m |k processing
plants under this chapter subject to such requirenents as it may
establish by rule. The fee for issuance is fifty dollars per
certificate. Fees collected under this section shall be deposited in
the agricultural |ocal fund.

Sec. 26. RCW15.36.551 and 1995 ¢ 15 s 1 are each anended to read
as follows:

There is levied on all mlk processed in this state an assessnent
not to exceed fifty-four one-hundredths of one cent per hundredwei ght.
The director shall determne, by rule, an assessnent, that wth
contribution fromthe general fund, wll support an inspection program
to maintain conpliance with the provisions of the pasteurized mlk
ordi nance of the national conference on interstate mlk shipnent. Al
assessnments shall be levied on the operator of the first mlk
processing plant receiving the mlk for processing. This shall include

m | k processing plants that produce their own mlk for processing and
m |k processing plants that receive mlk from other sources. M | k
processing plants whose nonthly assessnent for receipt of mlk totals

less than twenty dollars in any given nonth are exenpted from paying

this assessnent for that nonth. Al noneys collected under this

section shall be paid to the director by the twentieth day of the
succeeding nonth for the previous nonth’s assessnents. The director
shall deposit the funds into the dairy inspection account hereby

created within the agricultural local fund established in RCW
43. 23.230. The funds shall be used only to provide i nspection services
to the dairy industry. If the operator of a mlk processing plant

fails to remt any assessnents, that sum shall be a lien on any
property owned by himor her, and shall be reported by the director and
collected in the manner and with the sane priority over other creditors
as prescribed for the collection of delinquent taxes under chapters
84. 60 and 84.64 RCW

This section ((shall)) expires June 30, ((2666)) 2005.

Sec. 27. RCW 15. 36. 561 and 1994 c¢ 143 s 507 are each anended to
read as foll ows:
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(1) There is created a dairy inspection programadvi sory conmttee.
The commttee shall consist of ((nne)) eleven nenbers((——Fhe
commttee—shall—be)) appointed by the director. The director shal
solicit nomnations for nenbers of the conm ttee from((hrares—submtted
by)) Washi ngt on dai ry producer organi zations ((er—f+remhandters—of—mtk
produets)) and mlk processors. The commttee shall consist of four
menbers who are producers ((ef—mtk)) or their representatives, ((and))
four nenbers who are ((handlers)) mlk processors or their
representatives, ((and)) one nenber who ((wust—be)) is a ((producer—
handler)) producer processor, one nenber who is a mlk hauler, and one
nenber who is a mlKk equipnent dealer.

(2) The purpose of this advisory conmttee is to ((assist—the

advise the director in the admnistration of the dairy inspection

program and regarding policy issues related to this chapter.

(3) The terns of the nenbers of the commttee shall be staggered
and the nenbers shall serve a termof three years until their successor
has been appointed and qualifi ed. In the event a conmttee nenber
resigns, is disqualified, or vacates a position on the conmttee for
any reason the vacancy may be filled by the director under the
provisions of this section governing appointnents. The director nmay
renove a nenber for cause.

(4) The conmttee shall elect one of its nenbers as chair. The
commttee shall neet by the call of the director, chair, or a mpjority
of the committee. Menbers of the committee shall serve wthout
conpensati on.

NEW SECTI ON. Sec. 28. The following acts or parts of acts are
each repeal ed:
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(1) RCW 15.36.031 and 1994 ¢ 143 s 201,

11 s 15.

36. 080;

1989 c 354 s 16, & 1961 c

(2) RCW15.36.061 and 1994 c 143 s 204, 1991 c 109 s 1, 1989 c 354
1963 ¢ 58 s 3, & 1961 c 11 s 15.32.100;
RCW 15. 36. 121 and 1995 ¢ 225 s 2, 1994 c 143 s 210, & 1961 c 11

s 4, 1983 ¢ 3 s 20,

(3)
s 15. 36.
(4)
(5)
11 s 15.
(6)
(7)
11 s 15.
(8)
(9)

212 s 1;

490:;

RCW 15. 36. 211
RCW 15. 36. 251

36. 300;

RCW 15. 36. 291
RCW 15. 36. 301

36. 520;

RCW 15. 36. 311
RCW 15. 36. 411 and
(10) RCW 15. 36. 431
s 11, & 1961 ¢ 11 s 15.32.
(11) RCW 15. 36. 441

(12) RCW 15. 36. 461
(13) RCW 15. 36. 501
1961 ¢ 11 s 15.32.720;

(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
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RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 15.
RCW 16.
RCW 16.
RCW 16.
RCW 16.

36.
38.
38.
38.
38.
38.
38.
40.
40.
40.
40.
40.
41.
41.
48.
48.
48.
48.

521
001
010
020
030
040
050
010
030
040
050
900
010
020
120
280
310
311

and
and

and
and

and

and

and

and
and

and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and

1994
1994

1961
1994

1961

1995
610;
1995

1961
1987

1989
1961
1979
1961
1961
1961
1961
1961
1961
1961
1961
1961
1961
1961
1945
1949
1937
1945

(@]

O O

c

143 s 402 & 1961 c 11 s 15. 36. 090;
143 s 403,

1989 c 354 s 19, & 1961 c

11 s 15. 32. 460;
143 s 404,

1989 c 354 s 23, & 1961 c

11 s 15. 36.530;
1995 ¢ 374 s 5 & 1994 ¢ 143 s 502;

c 374 s 6, 1994 c 143 s 504, 1963 c 58
c 374 s 7, 1994 c 143 s 505, & 1993 c
c 11 s 15.32.550;

c 202 s 173, 1969 ex.s. ¢ 199 s 12, &
1st ex.s. ¢ 9 s 236;

c 11 s 15.38.001;

c 154 s 21 & 1961 c¢ 11 s 15. 38.010;

c 11 s 15.38.020;

c 11 s 15. 38. 030;

c 11 s 15. 38. 040;

c 11 s 15. 38. 050;

c 11 s 15.40.010;

c 11 s 15.40.030;

c 11 s 15.40. 040;

c 11 s 15.40. 050;

c 11 s 15.40.900;

c 11 s 15.41.010;

c 11 s 15.41.020;

c 161 s 6;

c 98 s 13;

c 75 s 16;

c 161 s 14;
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(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)
(57)
(58)
(59)
(60)
(61)
(62)
(63)
(64)
(65)
(66)
(67)
(68)
(69)
(70)

RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.
RCW 16.

48. 312 and 1949 c 98 s 17;

48. 320 and 1939 ¢ 198 s 6 & 1937 ¢ 75 s 15;

48. 325 and 1949 c 98 s 18;

49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.
49A.

010
020
030
040
050
060
070
080
090
100
110
120
130
140
150
160
170
180
190
200
210
220
230
240
250
255
260
270
280
290
300
310
320
330
340
350

and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and
and

1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969
1969

eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.
eX.

N
w
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145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145
145

u uo nun uo ununo nun no no n n nuo no no ono no no ono ono noonuo ono noonuoonuoonuouonuouoouoonuonuoonuoonuonoonuon

WWWWWWRNNNNONNNNNNRRRPRRRERERRREREOOO-NODOWMAWRNPR
GRrONRPRODOLINIIDNADAREONREROOLONODORWONMR O = = 70 =0 = = =

ESB 5187



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDNDDNMNDMNDNMNDNDNMDMNNMNDNNMNMNNMNMNNEPRPRPPRPPRPPRPPERPPRPRPREPPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WODNPEFEP O O WWNO O M wWwDNPE- O

(71)
(72)
37;
(73)
(74)
(75)
(76)
(77)
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
(86)
(87)
(88)
54,
(89)
60;
(90)
(91)
(92)

1969 ex. s.

(93)
(94)
(99)
(96)
(97)
(98)
(99)
(100)
(101)
(102)
(103)
(104)
(105)
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RCW 16. 49A. 360 and 1969 ex.s. ¢ 145 s 36;

RCW 16. 49A. 370 and 1971 ex.s. ¢ 98 s 1 & 1969 ex.s. c 145 s
RCW 16. 49A. 380 and 1969 ex.s. ¢ 145 s 38;

RCW 16. 49A. 390 and 1969 ex.s. ¢ 145 s 39;

RCW 16. 49A. 400 and 1969 ex.s. ¢ 145 s 40;

RCW 16. 49A. 410 and 1969 ex.s. ¢ 145 s 41;

RCW 16. 49A. 420 and 1969 ex.s. ¢ 145 s 42;

RCW 16. 49A. 430 and 1969 ex.s. ¢ 145 s 43;

RCW 16. 49A. 440 and 1969 ex.s. c 145 s 44;

RCW 16. 49A. 450 and 1969 ex.s. ¢ 145 s 45;

RCW 16. 49A. 460 and 1969 ex.s. ¢ 145 s 46;

RCW 16. 49A. 470 and 1969 ex.s. ¢ 145 s 47;

RCW 16. 49A. 480 and 1969 ex.s. ¢ 145 s 48;

RCW 16. 49A. 520 and 1969 ex.s. ¢ 145 s 55;

RCW 16. 49A. 530 and 1969 ex.s. ¢ 145 s 52;

RCW 16. 49A. 540 and 1969 ex.s. ¢ 145 s 57;

RCW 16. 49A. 550 and 1969 ex.s. ¢ 145 s 59;

RCW 16. 49A. 560 and 1971 ex.s. ¢ 108 s 1 & 1969 ex.s. c 145 s
RCW 16. 49A. 570 and 1971 ex.s. ¢ 108 s 2 & 1969 ex.s. c 145 s
RCW 16. 49A. 580 and 1969 ex.s. ¢ 145 s 58;

RCW 16. 49A. 590 and 1969 ex.s. ¢ 145 s 61;

RCW 16. 49A. 600 and 1993 ¢ 166 s 1, 1971 ex.s. c¢ 108 s 3, &

c 145 s 68;

RCW 16. 49A. 610 and 1969 ex.s. ¢ 145 s 69;

RCW 16. 49A. 620 and 1969 ex.s. ¢ 145 s 62;

RCW 16. 49A. 630 and 1969 ex.s. ¢ 145 s 63;

RCW 16. 49A. 640 and 1969 ex.s. ¢ 145 s 53;

RCW 16. 49A. 650 and 1969 ex.s. ¢ 145 s 56;

RCW 16. 49A. 900 and 1969 ex.s. ¢ 145 s 70;

RCW 16. 49A. 910 and 1969 ex.s. ¢ 145 s 66;

RCW 16. 49A. 920 and 1969 ex.s. ¢ 145 s 65;

RCW 16. 74. 010 and 1969 ex.s. c 146 s 1,

RCW 16. 74. 020 and 1969 ex.s. c 146 s 2;

RCW 16. 74. 030 and 1969 ex.s. c 146 s 3;

RCW 16. 74. 040 and 1969 ex.s. c 146 s 4,

RCW 16. 74. 050 and 1969 ex.s. c 146 s 5;
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56 & 1969 ex.s.

146 s 6;
146 s 7,
146 s 8;
146 s 9;
146 s 10;
146 s 11,
146 s 12;
146 s 13;
146 s 14,
146 s 15;
146 s 16;
146 s 17,
146 s 18;
146 s 19;
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146 s 24,
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146 s 26;
146 s 27,
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146 s 38;
146 s 39,
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146 s 40;
146 s 43,

c 146 s 36;
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1969 ex.s. ¢ 146 s 65;
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c 61 s 4; and
p 522 s 1.
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