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S-0466. 3

SENATE BI LL 5190

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Swecker, Fraser, Rasnussen, T. Shel don and W nsl ey

Read first tine 01/15/1999. Referred to Committee on Environnenta
Quality & Water Resources.

AN ACT Relating to |akes managenent; anending RCW 85.38.010,
36. 61. 020, 36.61.270, 75.20.100, 90.48.445, and 17.24.051; addi ng new
chapters to Title 90 RCW <creating a new section; repealing RCW
36.61.115; providing an expiration date; and declaring an emnergency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. The legislature finds that the
environnental, recreational, and aesthetic values of nmany of the
state’s | akes are threatened by eutrophication and other deterioration
and that existing governnmental authorities are unable to inprove and
maintain the quality of the state’'s |akes adequately. It is the
pur pose of this chapter to allow the creation of a new type of speci al
district authorized to enbark on a program of |ake inprovenent and
mai nt enance for the general public’ s benefit, health, and welfare.

NEW SECTI ON. Sec. 2. (1) Lake managenent service areas may be
creat ed and provi de | ake managenent services and facilities, including
facilities and services to: (a) Maintain and restore |akes; (b)
enhance water quality; (c) control and maintain water |evels; (d)
provide fish | adders and ot her devices to conserve fish and gane fish;
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(e) divert and treat storm water before its disposal in a |ake; (f)
control agricultural wastes; (g) study | ake water quality problens and
solutions; (h) clean and nmaintain ditches and streans entering or
| eaving a | ake; and (i) provide drai nage control, stormwater control,

and surface water control inprovenents and activities. A | ake
managenent service area nmy take the necessary admnistrative,
engi neering, legal, and operational actions associated with its

substantive authorities. No |ake managenment service area activities
shal | adversely affect any existing property or water rights.

(2) Al ake nmanagenent service area i s a quasi-nunici pal corporation
possessing the normal authorities of a quasi-nunicipal corporation

including, but not limted to, the authority to: (a) Acquire,
purchase, or lease, in its own nanme, necessary property, property
rights, facilities, and equipnent; (b) sell or exchange surplus

property, property rights, facilities, and equi pnent; (c) accept funds
and property by loan, grant, gift, or otherw se fromthe United States,
the state of Washington, or any other public or private source; (d)
hire staff, enpl oyees, or services, or use voluntary | abor; (e) sue and
be sued; (f) enter into contracts, including interlocal contracts and
agreenents under chapter 39.34 RCW and (g) cooperate with or join the
United States, the state of Washington, or any other public or private
entity or person for nunicipality purposes.

NEW SECTI ON. Sec. 3. A | ake managenent service area shall be
governed by a three-nmenber governing body, the nenbers of which are
elected to three-year staggered terns of office. The provisions of
chapter 85.38 RCWrelating to the appointing of the initial nenbers of
the governing body of a special district, subsequent election of
menbers of the governing body of a special district, and filling of a
vacancy, apply to the governing body of a | ake managenent service area.

NEW SECTI ON. Sec. 4. El ections and franchise rights in a |ake
managenent service area shall conformw th the provisions of chapter
85.38 RCWrelating to the elections and franchise rights in a speci al
district, except that a property owner shall not receive added votes
based upon the extent of his or her ownership of land within the
service area and the ownership of | ake bottomproperty within the | ake
managenent service area shall not grant franchise rights.
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NEWSECTION. Sec. 5. The provisions of chapter 85.38 RCWrel ating
tothe followng nmatters in special districts apply to | ake nanagenent
service areas:

(1) The procedure to create a special district;

(2) The filing of bonds by nenbers of the governing body;

(3) The adoption of a budget, inposition of special assessnents,
and inposition of rates and charges by a special district that was
created after July 28, 1985, except that |iens for special assessnents
and | iens for rates and charges shall not extend to public property and
speci al assessnents or rates and charges shall not be inposed on | ake
bott om property;

(4) 1ssuing special assessnent bonds, refundi ng speci al assessnent
bonds, and creating a special assessnent bond guaranty fund;

(5 Limtations on constructing inprovenents by enpl oyees of the
special district; and

(6) Annexing contiguous territory, consolidating contiguous speci al
districts, wthdrawing areas froma special district that are | ocated
inacity or town, transferring territory fromone special district to
anot her special district, suspending the operations of a special
district, and reactivating a special district that had its operations
suspended.

Sec. 6. RCW85.38.010 and 1991 ¢ 349 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter:

(1) "Governing body" neans the board of comm ssioners, board of
supervisors, or board of directors of a special district.

(2) "Omer of land" neans the record owner of at least a mpjority
ownership interest in a separate and legally created |ot or parcel of
| and, as determ ned by the records of the county auditor, except that
if the ot or parcel has been sold under a real estate contract, the
vendee or grantee shall be deened to be the owner of such land for
pur poses of authorizing voting rights. It is assunmed, unless shown
otherwi se, that the nanme appearing as the owner of property on the
property tax rolls is the current owner.

(3) "Qualified voter of a special district"” nmeans a person who is
ei t her: (a) A natural person who is a voter under general state
el ection laws, registered to vote in the state of Washington for a
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period of not less than thirty days before the el ection, and the owner
of land located in the special district for a period of not |ess than
thirty days before the election; (b) a corporation or partnership that
has owned | and | ocated in the special district for a period of not |ess
than sixty days before the election; or (c) the state, its agencies or
political subdivisions that own land in the special district or |ands
proposed to be annexed into the special district except that the state,
its agencies and political subdivisions shall not be eligible to vote
to el ect a nenber of the governing board of a special district.

(4) "Special district" nmeans: (a) A diking district; (b) a
drai nage district; (c) a diking, drainage, and/or sewerage i nprovenent
district; (d) an intercounty diking and drainage district; (e) a
consolidated diking district, drainage district, diking inprovenent
district, and/or drainage inprovenent district; ((er)) (f) a flood
control district; _or (g) a |ake managenent service area.

(5) "Special district general election" neans the election of a
special district regularly held on the first Tuesday after the first
Monday i n February in each even-nunbered year at which a nenber of the
special district governing body is regularly el ected.

Sec. 7. RCW36.61.020 and 1987 c 432 s 2 are each anended to read
as follows:

Any county may create |ake nanagenent districts to finance the
i nprovenent and mai nt enance of | akes | ocated within or partially within
t he boundaries of the county. All or a portion of a |lake and the
adj acent | and areas nay be included within one or nore | ake managenent
districts. More than one | ake, or portions of |akes, and the adjacent
| and areas may be included in a single | ake managenent district. ((A

years—))

Speci al assessnents or rates and charges may be inposed on the
property included within a | ake managenent district to finance | ake
i nprovenent and mai nt enance activities, including: (1) The control or
renmoval of aquatic plants and vegetation; (2) water quality; (3) the
control of water levels; (4) stormwater diversion and treatnent; (5)
agricultural waste control; (6) studying |ake water quality problens
and solutions; (7) cleaning and nmaintaining ditches and streans
entering or leaving the lake; and (8) the related admnistrative
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engi neering, legal, and operational costs, including the costs of
creating the | ake managenent district.

Speci al assessnents or rates and charges may be i nposed annual ly on
all the land in a | ake managenent district for the duration of the | ake
managenent district without a related issuance of |ake managenent
district bonds or revenue bonds. Speci al assessnents also nay be
i nposed in the manner of special assessnents in a l|local inprovenent
district with each |andowner being given the choice of paying the
entire special assessnent in one paynent, or to paying installnents,
with | ake managenent district bonds being i ssued to obtain noneys not
derived by the initial full paynent of the special assessnents, and the
install nments covering all of the costs related to i ssuing, selling, and
redeem ng the | ake managenent district bonds.

Sec. 8. RCW36.61.270 and 1987 ¢ 432 s 11 are each anended to read
as follows:

Whenever rates and charges are to be inposed in a | ake managenent
district or whenever a previously approved schedule of rates and
charges is to be adjusted, the county legislative authority shal
prepare a roll of rates and charges that includes those matters
required to be included in a special assessnent roll and shall hold a
public hearing on the proposed roll of rates and charges as provided
under RCW 36.61. 120 through 36.61.150 for a special assessnment roll.
The county legislative authority shall have full jurisdiction and
authority to fix, alter, regulate, and control the rates and charges
i nposed by a | ake nmanagenent district and may classify the rates or
charges by any reasonable factor or factors, including benefit, use,
front footage, acreage, the extent of inprovenents on the property, the
type of inprovenments on the property, uses to which the property is
put, service to be provided, and any other reasonable factor or
factors. The flexibility to establish rates and charges includes the
authority to reduce rates and charges on property owned by | ow i ncone

persons.
Except as provided in this section, the collection of rates and
charges, lien status of wunpaid rates and charges, and nethod of

forecl osing on such liens shall be subject to the provisions of chapter
36.94 RCW Public property, including state property, shall be subject
to the rates and charges to the sane extent that private property is
subject to them except that |liens may not be forecl osed on the public
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property, and the procedure for inposing such rates and charges on
state property shall conformw th the procedure provided for in chapter
79. 44 RCW concerning the inposition of special assessnents upon state
property. The total anount of rates and charges cannot exceed the cost
of | ake inprovenent or nmaintenance activities proposed to be financed
by such rates and charges, as specified in the resolution of intention.
Revenue bonds excl usively payable from the rates and charges my be
i ssued by the county under chapter 39.46 RCW

NEW SECTI ON. Sec. 9. RCW 36. 61. 115 and 1987 ¢ 432 s 9 are each
r epeal ed.

NEW SECTI ON. Sec. 10. The legislature finds that it is in the
best interest of the people of the state to provide a predictable
approach to control of aquatic plants that is protective of both human
health and the environnent. The legislature intends, through an
aquatic plant managenent permt program to create a coordinated,
tinmely, and predictable permt process that will assist property owners
and | ocal governnents in controlling aquatic plants.

NEW SECTI ON. Sec. 11. The definitions in this section apply
t hroughout this chapter, unless the context requires otherw se.

(1) "Aquatic plant” includes any noxi ous weed on the state noxious
weed | i st adopted under RCW17. 10. 080; any ot her nui sance or benefi ci al
aquatic plants not on the state noxious weed list; and any al gae or
cyanobacteri a.

(2) "Aquatic plant managenent” neans controlling, eradicating, or
removi ng aquatic plants through chem cal, biological, or mechanica
nmeans.

(3) "Aquatic plant nmanagenent plan" nmeans any plan that reviews
alternative aquatic plant nmanagenment nethods according to the
principles of integrated pest managenent, as defined in RCW
17.15.010(1), determ nes feasible, effective solutions to Dbe
i npl emented, and provides for the nonitoring and evaluation of the
pl an’s effectiveness.

(4) "Departnent" neans the departnent of ecol ogy.

(5) "Person" means an individual or a public or private entity or
organi zation and includes Ilocal, state, and federal governnent
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agencies, and all business organizations including corporations and
part ner shi ps.

NEW SECTI ON. Sec. 12. No person may control, eradicate, renove,
or otherw se alter any aquatic plants in waters of the state unl ess an
aquatic plant managenent permt for such activity has been issued by
the departnent, or unless: (1) The renoval 1is incidental or
unintentional, (2) the activity renoves noxi ous weeds w th hand tool s,
or (3) the activity is in waters expressly exenpted by this chapter or
by rule. Application for an aquatic plant nanagenent permt to engage
i n aquatic plant managenent activities shall be nade to the departnent.

NEW SECTION.  Sec. 13. (1) The departnment and the departmnment of
agriculture shall jointly develop rules to i nplenent the aquatic pl ant
managenent permt program in consultation with the departnent of
nat ural resources, the departnent of health, the departnent of fish and
wildlife, and the state noxi ous weed board. The rul es shall be adopted
by the departnent. The rules shall be oriented towards devel oping
sol utions to noxi ous and nui sance aquatic plant probl ens, shall provide
first for the protection of human health, and second for the protection
of wldlife and the environnent, and shall provide for neasurable
results. The rules shall al so be based on the principles of integrated
pest managenent as defined in RCW 17.15.010(1) and shall define a
tiered approach to aquatic plant managenent, including the tiers
described in section 14 of this act. The rules shall include, at a
m nimum the follow ng el enents:

(a) The submttal requirenents for a permt application;

(b) Criteria for issuing, nodi fyi ng, or denying permt
appl i cations;

(c) Operating and threshold requirenents for chem cal, biol ogical,
and nechani cal controls based on the risk assessnent in subsection (2)
of this section;

(d) An adm nistrative appeal s process;

(e) An opportunity for public comment on permt applications;

(f) Penalties and renedi es for nonconpliance by an applicant or the
depart nent;

(g) Maximumtinmelines for permt issuance, not to exceed sixty days
fromthe tine a conplete application is received;
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(h) Anethod to update the rules periodically as newinformation or
products are devel oped; and

(1) Criteria and fornms for state environnmental policy act review
under chapter 43.21C RCW appropriate to an aquatic environment, to
expedite i ssuance of individual permts.

(2) The departnent and t he departnent of agriculture shall contract
for a risk assessnent of alternative aquatic plant managenent nethods.
Consul tants may be nom nat ed by nati onal scientific organizations or by
the public. Review of chem cal control methods shall focus on issues
specific to Washington state that are not addressed through federa
pesticide registration and |[abeling. Information in the risk
assessnment shall be reviewed by experts in the fields of aquatic plant
managenent and water quality, and shall be used to develop the
operating and threshol d requirements referenced i n subsection (1)(c) of
this section.

(3) Environnmental review of the proposed rul es conducted accordi ng
to chapter 43.21C RCWshall incorporate and update all existing state
envi ronnment al policy act docunents rel ated to aquati c pl ant nanagenent.

NEW SECTI O\ Sec. 14. (1) The aquatic plant nmanagenment permt
program shall include a tiered approach to aquatic plant nmnanagenent.
At a mnimum the permt programshall include the followng tiers:

(a) An expedited permt nay be approved for aquatic plant
managenent activities on | akes | ess than five acres where the foll ow ng
criteria are nmet: (i) There is no outlet; (ii) there are no sal nonid
fish in the lake; (iii) there is no drinking water use of the |ake;
(tv) there is no swnmng; and (v) the lake is in single owlership or
all owners support the exenption. Applicants for an expedited permt
under this subsection shall submt a notification that establishes
conpliance with these criteria and describes neasures to ensure
conpliance with the limtations on drinking water and sw nm ng use
during the managenent activities. The departnment shall review the
notification conpliance with the criteria, and may deny the permt only
for inapplicability of the criteria or inadequate neasure to enforce

the limtations of the criteria. I f the departnent does not make a
decision on the permt wthin thirty days of receiving the
notification, the permt is deened approved. In such | akes, any state-

regi stered aquatic pesticide my be used. Use of the pesticide shal
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be conducted in a manner to protect human health and safety, and to
prevent injury to nontargeted plant and animal life.

(b) The operating and threshold requirenents of the aquatic plant
managenent permt established in section 13(1)(c) of this act shal
provi de procedures and criteria by which information devel oped t hrough
site-specific review in conpleting the |ake nmanagenent or aquatic
vegetati on managenent plan may be used to fornulate specific permt
provi sions. State environnental policy act reviewunder chapter 43.21C
RCW nust be conpleted for any aquatic plant managenent plan. Waters
w th adopted aquatic plant managenent plans may be issued a nultiyear
aquatic plant managenent permt.

(c) Pilot use of state-registered aquatic pesticides that does not
nmeet the operating requirenments in section 13(1)(c) of this act may be
permtted to develop solutions to noxious and nuisance conditions
affecting the public health, to address early infestation of noxious
weeds, and for the purpose of data collection and research to assi st
the departnment with the review and revision of the operating
requi renents of the aquatic plant managenent permt program

(d) General permts nay be i ssued on a regional or state-w de basis
to control noxious aquatic weeds. Any person may apply for coverage
under the general permt.

(2) The departnent and the departnent of agriculture may expand
these tiers to address other circunstances or waters.

NEW SECTION.  Sec. 15. The rul es devel oped by the departnent and
t he departnent of agriculture to inplenent the aquatic plant managenent
permt program shall include the requirenents of other aquatic plant
managenent permtting prograns, including the water quality permt
requi red by RCW 90. 48. 445, the hydraulic project approval required by
RCW 75.20. 100 and 75.20.108, and the special permt for biologica

control required by RCW 17.24.051. | ssuance of an aquatic plant
managenent permt satisfies the requirements of RCW 90.48. 445,
75.20. 100, and 17.24.051. If an application for an aquatic plant

managenent permt includes biological control nethods, the departnment
shal |l defer to the departnent of agriculture and the requirenents of
RCW 17. 24. 051. If an application for an aquatic plant managenent
permt includes nechani cal control nethods, the departnent shall defer
to the department of fish and wildlife and the requirements of RCW
75.20.100 and 75.20.108.
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NEW SECTI ON. Sec. 16. The departnent shall wupdate the fina
suppl enental environnental inpact statenent conpleted in 1992 for the
aquatic plants managenent program to reflect new information on
herbicides evaluated in 1992 and new, comrercially available
her bi ci des. The department shall maintain the currency of the
i nformati on on herbicides and eval uate new herbicides as they becone
commerci ally avail abl e.

NEW SECTION.. Sec. 17. (1) Control of Eurasian water mlfoil is a
growi ng problemin Washi ngton | akes and rivers. No aquatic pesticides
currently authorized for aquatic use by the departnent of ecol ogy have
been effective in eradicating Eurasian water mlfoil in |large water
bodies. Wth no avail abl e chem cal control nethods, early infestation
of Eurasian water mlfoil wll spread both within and between | akes.

(2) The departnent of ecology shall establish and adm nister a
denonstration project for the control of Eurasian water mlfoil, for
t he purpose of evaluating the effectiveness of the pesticide 2,4-D at
eradicating early infestations. The departnment shall authorize one or
nor e denonstration projects.

(3) Denonstration projects shall be adm nistered at the | ocal |evel
by a county weed board. The departnent of ecology shall enter into
grant agreenents with denonstration project jurisdictions by June 1,
1999. The grant agreenent shall include reporting requirenents,
tinelines, and a fund di sbursenment schedul e based on agreed project
m | est ones.

(4) A local match of fifty percent of the total grant anmount is
required for any denonstration project.

(5) Information gathered through the denonstration projects shal
be used by the departnment of ecology in devel oping the rules under
section 13 of this act.

(6) This section expires July 1, 2000.

Sec. 18. RCW 75. 20. 100 and 1998 c¢ 190 s 87 are each anmended to
read as foll ows:

(1) In the event that any person or governnment agency desires to
construct any formof hydraulic project or performother work that wll
use, divert, obstruct, or change the natural flow or bed of any of the
salt or fresh waters of the state, such person or governnent agency
shal | , before commencing construction or work thereon and to ensure the

SB 5190 p. 10
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proper protection of fish life, secure the approval of the departnent
as to the adequacy of the neans proposed for the protection of fish
life. This approval shall not be unreasonably w thheld.

(2)(a) Except as provided in RCW75.20.1001, the departnment shal
grant or deny approval of a standard permt within forty-five cal endar
days of the receipt of a conplete application and notice of conpliance
wi th any applicable requirenents of the state environnental policy act,
made in the manner prescribed in this section.

(b) The applicant may docunent receipt of application by filing in
person or by registered mail. A conplete application for approva
shal | contain general plans for the overall project, conplete plans and
specifications of the proposed construction or work within the nean
hi gher high water Iine in salt water or within the ordinary high water
line in fresh water, and conplete plans and specifications for the
proper protection of fish life.

(c) The forty-five day requirenent shall be suspended if:

(1) After ten working days of receipt of the application, the
applicant remains unavail able or unable to arrange for a tinely field
eval uation of the proposed project;

(1i) The site is physically inaccessible for inspection; or

(1i1) The applicant requests delay. |nmediately upon determ nation
that the forty-five day period is suspended, the departnent shal
notify the applicant in witing of the reasons for the del ay.

(d) For purposes of this section, "standard permt" nmeans a witten
permt issued by the departnent when the conditions under subsections
(3) and (5)(b) of this section are not net.

(3)(a) The departnent may issue an expedited witten permt in
those instances where normal permt processing would result in
significant hardship for the applicant or unacceptable damage to the
environnent. In cases of inmm nent danger, the departnment shall issue
an expedited witten permt, upon request, for work to repair existing
structures, nove obstructions, restore banks, protect property, or
protect fish resources. Expedited permt requests require a conplete
witten application as provided in subsection (2)(b) of this section
and shall be issued wthin fifteen cal endar days of the receipt of a
conplete witten application. Approval of an expedited permt is valid
for up to sixty days fromthe date of issuance.

(b) For the purposes of this subsection, "inmnent danger" neans a
threat by weather, water flow, or other natural conditions that is

p. 11 SB 5190
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likely to occur wthin sixty days of a request for a permt
appl i cation.

(c) The departnment may not require the provisions of the state
envi ronment al policy act, chapter 43.21C RCW to be net as a condition
of issuing a permt under this subsection.

(d) The departnment or the county legislative authority may
determine if an immnent danger exists. The county |Ilegislative
authority shall notify the department, in witing, if it determ nes
that an i mm nent danger exists.

(4) Approval of a standard permt is valid for a period of up to
five years from date of issuance. The permttee nust denonstrate
substantial progress on construction of that portion of the project
relating to the approval within two years of the date of issuance. |If
the departnent denies approval, the departnent shall provide the
applicant, in witing, a statenent of the specific reasons why and how
t he proposed project would adversely affect fish life. Protection of
fishlife shall be the only ground upon whi ch approval nay be deni ed or
condi ti oned. Chapter 34.05 RCW applies to any denial of project
approval , condi ti onal approval , or requi renents for proj ect
nodi fi cati on upon which approval may be contingent.

(5 (a) I'n case of an energency arising fromweather or streamfl ow
conditions or other natural conditions, the departnent, through its
aut hori zed representatives, shall issue i medi ately, upon request, oral
approval for renoving any obstructions, repairing existing structures,
restoring streambanks, or to protect property threatened by the stream
or a change in the stream flow without the necessity of obtaining a
witten approval prior to commencing work. Condi tions of an oral
approval to protect fish life shall be established by the depart nent
and reduced to witing wthin thirty days and conplied with as provi ded
for inthis section. Oal approval shall be granted i medi ately, upon
request, for a streamcrossing during an energency situation.

(b) For purposes of this section and RCW 75.20.103, "energency"
means an imediate threat to life, the public, property, or of
envi ronment al degradati on.

(c) The departnment or the county | egislative authority may decl are
and conti nue an energency when one or nore of the criteria under (b) of
this subsection are net. The county |legislative authority shall
i medi ately notify the departnment if it declares an energency under
this subsection
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(6) The departnent shall, at the request of a county, develop five-
year mai ntenance approval agreenents, consistent wth conprehensive
fl ood control nmanagenent plans adopted under the authority of RCW
86. 12. 200, or other watershed plan approved by a county |egislative
authority, to allow for work on public and private property for bank
stabilization, bridge repair, renoval of sand bars and debris, channel
mai nt enance, and ot her fl ood danmage repair and reduction activity under
agreed-upon condi tions and times wi t hout obtaining permts for specific
proj ects.

(7) This section shall not apply to the construction of any form of
hydraulic project or other work which diverts water for agricultural
irrigation or stock watering purposes authorized under or recogni zed as
being valid by the state’s water codes, or when such hydraulic project
or other work is associated with streanbank stabilization to protect
farm and agricultural land as defined in RCW 84.34.020. These
irrigation or stock watering diversion and streanbank stabilization
projects shall be governed by RCW 75. 20. 103.

A |l andscape managenent plan approved by the departnent and the
departnment of natural resources under RCW76.09.350(2), shall serve as
a hydraulic project approval for the life of the plan if fish are
sel ected as one of the public resources for coverage under such a pl an.

(8 A permt issued under section 12 of this act satisfies the
requi renents under this section

(9) For the purposes of this section and RCW75. 20. 103, "bed" neans
the | and below the ordinary high water lines of state waters. This
definition does not include irrigation ditches, canals, storm water
run-of f devices, or other artificial watercourses except where they
exist in a natural watercourse that has been altered by man.

((9)Y)) (10) The phrase "to construct any formof hydraulic project
or perform other work" does not include the act of driving across an
established ford. Driving across streans or on wetted stream beds at
areas ot her than established fords requires approval. Wrk within the
ordinary high water line of state waters to construct or repair a ford
or crossing requires approval.

Sec. 19. RCW90. 48. 445 and 1995 ¢ 255 s 3 are each anended to read
as follows:

(1) The director shall issue or approve water quality permts for
use by federal, state, or local governnental agencies and |icensed

p. 13 SB 5190
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applicators for the purpose of using, for aquatic ((nexieus—weed)) pest
control, ((herbietdes)) pesticides, adj uvant s, and surfactants
regi stered under state or federal pesticide control |laws. The issuance
of the permts shall be subject only to conpliance with: Federal and
state pesticide |abel requirenents, the requirenents of the federa
i nsecticide, fungicide, and rodenticide act, the Washi ngton pesti ci de
control act, the Washington pesticide application act, and the state
envi ronment al policy act; and applicabl e requirenents establishedin an
option or options recomended for controlling the ((nexieus—weed)) pest
by a final environnental inpact statenent published under chapter
43. 21C RCW by the departnent prior to May 5, 1995, by the departnent of
agriculture, or by the departnment of agriculture jointly with other
state agencies. This section may not be construed as requiring the
preparation of a new environnental inpact statenent to replace a final
envi ronnent al inpact statenent published before May 5, 1995.

(2) The director of ecology may not utilize this permt authority
to otherwi se condition or burden ((weed)) pest control efforts. The
director’s authority to issue water quality nodification permts for
activities other than the application of surfactants, adjuvants, and
approved ((herbieides)) pesticides, to control aquatic ((nexieus

weeds)) pests, is unaffected by this section.

17-10-080-)) Apermt issued under section 12 of this act satisfies the
permt requirenments under this section.

Sec. 20. RCW17.24.051 and 1991 ¢ 257 s 9 are each anended to read
as follows:

The introduction into or release within the state of a plant pest,
noxi ous weeds, bee pest, or any other organism that may directly or
indirectly affect the plant |life of the state as an injurious pest,
parasite, predator, or other organism is prohibited, except under
special permt issued by the departnent under rules adopted by the
director. A special permt is not requiredif a permt has been issued
under section 12 of this act. A special permt is not required for the
introduction or release within the state of a genetically engineered
pl ant or plant pest organismif the introduction or release has been
approved under provisions of federal |aw and the departnent has been
notified of the planned introduction or rel ease. The departnent shal
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be the sole issuing agency for the permts. Except for research
proj ects approved by the departnment, no permt for a biological control
agent shall be issued unless the departnent has determ ned that the
parasite, predator, or plant pathogen is target organism or plant
specific and not likely to beconme a pest of nontarget plants or other
beneficial organisns. The director may al so excl ude bi ol ogi cal contr ol
agents that are infested with parasites determ ned to be detrinental to
t he biol ogical control efforts of the state. The departnent may rely
upon findings of the United States departnent of agriculture or any
experts that the director my deem appropriate in nmaking a
determ nation about the threat posed by such organisns. |n addition,
the director may request confidential business information subject to
the conditions in RCW 17. 24. 061.

Pl ant pests, noxious weeds, or other organisns introduced into or
released within this state in violation of this section shall be
subject to detention and disposition as otherwise provided in this
chapter.

NEWSECTI ON. Sec. 21. Sections 1 through 5 of this act constitute
a new chapter in Title 90 RCW

NEW SECTI ON. Sec. 22. Sections 10 through 16 of this act
constitute a new chapter in Title 90 RCW

NEW SECTI ON.  Sec. 23. Section 17 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect imedi ately.

NEW SECTI O\ Sec. 24. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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