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SENATE BI LL 5197

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Johnson and Kli ne

Read first time 01/15/1999. Referred to Committee on Judiciary.

AN ACT Rel ating to disclainmer of interests; anmendi ng RCW11. 86. 041;
creating a new section; providing an effective date; and declaring an
enmer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW11.86.041 and 1997 ¢ 252 s 73 are each anended to read
as follows:

(1) Unless the instrunment creating an interest directs to the
contrary, the interest disclainmed shall pass as if the beneficiary had
died imediately prior to the date of the transfer of the interest.
The disclainmer shall relate back to this date for all purposes.

(2) ((Yaless—thebenetetary+sthesurvivingspouse—ofadeceased
f the  the T hall_al I I I I
i selai ol . I i neludi L i cial
. . . hicht] i selai I .
hi I . L | I i selai £ eald :
thi-s—subseetion—and—statestothe——econtrary—)) Unless the beneficiary

provides otherwise in the disclainer, in addition to the interests
di sclained, the beneficiary shall al so be deened to have di sclained the
mnimumof all interests in the disclained property necessary to nake
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the disclainmer a qualified disclainer for purposes of section 2518 of
the Internal Revenue Code.

(3) Any future interest taking effect in possession or enjoynent
after termnation of the interest disclainmed takes effect as if the
beneficiary had died prior to the date of the beneficiary’'s fina
ascertainment as a beneficiary and the indefeasible vesting of the
i nterest.

(4) The disclainmer is binding upon the beneficiary and all persons
clai m ng through or under the beneficiary.

(5 Unless the instrunent creating the interest directs to the
contrary, a beneficiary whose interest in a devise or bequest under a
w || has been disclained shall be deened to have died for purposes of
RCW 11.12. 110.

preperty-—)) In the case of a disclainer of property over which the

disclaimant has any power to direct the beneficial enjoynent of the
disclained property, the disclaimant shall also be deened to have
disclained any power to direct the beneficial enjoynent of the
di sclainmed property, unless the power is |limted by an ascertainable
standard relating to the health, education, support, or maintenance of
any person as described in section 2041 or 2514 of the Internal Revenue
Code and applicable reqgulations adopted under those sections. Thi s
subsection applies unless the disclainer specifically provides
otherwise. This subsection shall not be deened to otherw se prevent
such a disclaimant from acting as trustee or personal representative
over disclained property.
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NEW SECTI O\ Sec. 2. This act applies retroactively to all
di scl aimers nmade after Decenber 31, 1997.

NEW SECTI ON. Sec. 3. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1999.

~-- END ---
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