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S-0546.1

SENATE BI LL 5222

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Patterson and Wnsley; by request of Alternative Public
Wor ks Met hods Oversight Conmittee

Read first time 01/18/1999. Referred to Conmmittee on State & Loca
Gover nnent .

AN ACT Relating to |l imted public works; and anmendi ng RCW39. 04. 150
and 39. 04. 155.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.04. 150 and 1998 ¢ 278 s 11 are each anended to read
as follows:

(1) As used in this section, "agency" neans the departnent of
general adm nistration, the departnent of fish and wldlife, the
departnment of natural resources, the departnent of transportation, and
the state parks and recreation comm ssion.

(2) An_agency may use either the small works roster process as
defined in subsection (3) of this section or the linmted public works

process as defined in subsection (4) of this section for work,

construction, repair, alteration, or inprovenment projects.

(3)(a) In addition to any other power or authority that an agency
may have, each agency, alone or in concert, may establish a small works
roster consisting of all qualified contractors who have requested to be
i ncluded on the roster.

((3))) (b) The small works roster nmay nmake distinctions between
contractors based on the geographic areas served and the nature of the
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work the contractor is qualified to perform At |east once every year,
t he agency shall advertise in a newspaper of general circulation the
exi stence of the small works roster and shall add to the roster those
contractors who request to be included on the roster.

((4))) (c) Construction, repair, or alteration projects estinmated
to cost less than one hundred thousand dollars are exenpt from the
requi renent that the contracts be awarded after advertisenment and
conpetitive bid as defined by RCW39.04.010. In lieu of advertisenent
and conpetitive bid, each agency alone or in concert shall establish a
procedure for securing ((telephoener)) electronic((s)) or witten
quotations from the contractors on the small works roster to assure
establ i shnment of a conpetitive price and for awardi ng contracts to the
| onest responsive and responsi bl e bidder. This procedure shall require
either that the agency nake a good faith effort to request quotations
fromall contractors on the snall works roster who have indicated the
capability of performng the kind of public works being contracted or
that the agency solicit quotations fromat |east five contractors in a
manner that will equitably distribute the opportunity anong contractors
willing to performin the geographic area of the work. The agency

shall invite at | east one proposal froma certified mnority or wonen-
owned contractor, if available, who is otherwise qualified to perform
such work. | medi ately after an award is nade, the bid quotations

obt ai ned shall be recorded, open to public inspection, and avail abl e by
((telephone)) electronic inquiry.
(( :

£6y)) (d) The director of general admnistration shall adopt by
rule a procedure to qualify contractors for inclusion on the small
wor ks roster. [Each agency shall follow the procedure adopted by the
director of general adm nistration. No agency shall be required to
make avail abl e for public inspection or copying under chapter 42.17 RCW
financial information required to be provided by the qualification
pr ocedure.

((6H)) (e) An agency may adopt by rule procedures to inplenent
this section which shall not be inconsistent with the procedures
adopted by the director of the departnent of general admnistration

pursuant to (d) of this subsection (({6)—ef—this—seetion)).
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(4) Wrk, construction, alteration, repair, or inprovenent projects
estimated to cost less than thirty-five thousand dollars are limted
public works exenpt fromthe small works roster process and fromthe
requirenent that contracts be awarded after advertisenent and
conpetitive bid as provided in RCW39. 04.010. For limted public works
projects, the agency shall solicit electronic or witten quotations
froma mninumof three contractors including a certified mnority or
certified woman- owned contractor, when practicable, and shall award t he
work to the licensed or registered contractor wth the |owest
guotation, even if only one quotation is received, or reject all
guotations. After an award is nmade, the quotations shall be open to
public inspection and avail able by el ectronic request. An agency shal
attenpt to equitably distribute opportunities for limted public works
projects anong contractors willing to performin the geographic area of
the work. An _agency shall maintain a list each biennium of the
contracts awarded under the limted public works process, includingthe
nane of the contractor, the anount of the contract, a brief description
of the type of work perfornmed, and the date it was awarded. For
limted public works projects, an agency may waive the paynent and
performance bond requirenents of chapter 39.08 RCW and the retainage
requi renents of chapter 60.28 RCW thereby assum ng the liability for
the contractor’s nonpaynent of |aborers, nechanics, subcontractors,
mat eri al nen, suppliers, and taxes i nposed pursuant to Title 82 RCWt hat
may be due fromthe contractor for the linmted public works project,
however the agency shall have a right of recovery against the
contractor for any paynents nmade on the contractor’s behalf.

(5) The breaking down of any public work or inprovenent into units
or acconplishing any public work or inprovenent by phases for the
pur pose of avoiding the mninmumdollar anount for bidding is contrary
to public policy and is prohibited.

Sec. 2. RCW39.04. 155 and 1998 ¢ 278 s 12 are each anended to read
as follows:

(1) Anmunicipality may use either the small works roster process as
defined in subsection (2) of this section or the linmted public works
process as defined in subsection (3) of this section for work,
construction, repair, alteration, or inprovenent projects.

(2)(a) This ((seet+on)) subsection provides a uniform process to
award contracts for public works projects by those nmunicipalities that
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are authorized to use a small works roster in lieu of the requirenments
for formal seal ed bidding. The state statutes governing a specific
type of nmunicipality shall establish the maxi num doll ar threshol ds of
the contracts that can be awarded under this process, and may i ncl ude
other matters concerning the small works roster process, for the
muni ci pality.

((£2)) (b) Such nmunicipalities my create a single general smal
works roster, or may create a small works roster for different
categories of anticipated work. The small works roster or rosters
shal |l consist of all responsible contractors who have requested to be
on the list, and where required by law are properly licensed or
regi stered to performsuch work in this state. At |east tw ce a year,
the municipality shall publish in a newspaper of general circulation
within the jurisdiction a notice of the existence of the roster or
rosters and solicit the nanmes of contractors for such roster or
rosters.

The governi ng body of the municipality shall establish a procedure
for securing ((telephene)) electronic or witten quotations fromthe
contractors on the general small works roster, or a specific snal
works roster for the appropriate category of work, to assure that a
conpetitive price is established and to award contracts to the | owest
responsi bl e bi dder, as defined in RCW43.19.1911. Such invitations for

guotations shall include an estimate of the scope and nature of the
work to be perfornmed as well as materials and equipnent to be
f ur ni shed. However, detailed plans and specifications need not be

included in the invitation. This section does not elimnate other
requirenents for architectural or engineering approvals as to quality
and conpliance with building codes. Wenever possible at |east five
contractors shall be invited to submt bids. Once a contractor has
been afforded an opportunity to submt a proposal, that contractor
shall not be offered another opportunity until all other appropriate
contractors on the small works roster have been afforded an opportunity
to submt a proposal on a contract. Proposals may be invited from al
appropriate contractors on the small works roster.

A contract awarded from a small works roster under this section
need not be adverti sed.

| medi ately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and avail able by

((telephone)) electronic inquiry.
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(3) Wrk, construction, alteration, repair, or inprovenent projects
estimated to cost less than thirty-five thousand dollars are limted
public works exenpt fromthe small works roster process and fromthe
requirenent that contracts be awarded after advertisenent and
conpetitive bid as provided in RCW39. 04.010. For limted public works
projects, the nunicipality shall solicit electronic or witten
quotations froma mninumof three contractors including a certified
mnority or certified wonan-owned contractor, when practicable, and
shall award the work to the |icensed or registered contractor with the
| onest quotation, evenif only one quotation is received, or reject al
guotations. After an award is nmade, the quotations shall be open to
public inspection and available by electronic request. A municipality
shall attenpt to equitably distribute opportunities for limted public
wor ks projects anpong contractors willing to performin the geographic
area of the work. A nmunicipality shall maintain a list each biennium
of the contracts awarded under the |limted public works process,
including the nanme of the contractor, the anmount of the contract, a
brief description of the type of work perfornmed, and the date it was
awarded. For limted public works projects, a nunicipality may waive
t he paynment and performance bond requirenents of chapter 39.08 RCWand
the retainage requirenents of chapter 60.28 RCW thereby assum ng the
liability for the contractor’s nonpaynent of |aborers, nechanics,
subcontractors, materialnen, suppliers, and taxes inposed pursuant to
Title 82 RCWthat may be due fromthe contractor for the limted public
works project, however the agency shall have a right of recovery
against the contractor for any paynents made on the contractor’s
behal f.

--- END ---

p. 5 SB 5222



