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SENATE BI LL 5247

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Kline, Costa, Wnsley, Goings and Rasnmussen

Read first time 01/18/1999. Referred to Corm ttee on Comerce, Trade,
Housing & Financial Institutions.

AN ACT Relating to affordable housing; adding a new section to
chapter 82.04 RCW adding a new section to chapter 82.16 RCW creating
new sections; providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the policy of the state to contribute
to the state’'s general welfare by assisting in making affordable,
decent, and service-enriched housing available to | owincone seniors
and persons with disabilities. Housing production stinmulates general
econom c growh and strengthens the general tax base. Provi di ng
af f ordabl e, decent, and servi ce-enriched housing for | owinconme seniors
and persons with disabilities hel ps protect the health and safety needs
of those persons and reduces their dependency upon state welfare and
medi cal assistance while contributing to the health of nei ghborhoods,
famlies, and coommunities. The state recogni zes that providi ng housi ng
for lowincome seniors and persons wth disabilities requires
addi tional resources and support.

The |l egislature intends to establish a business and occupation tax
credit, providing a source of capital to expand the financing options
avai lable to preserve, rehabilitate, and construct housing for |ow
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i ncone seniors and persons with disabilities. An investnent of state
resources is needed to overcone cutbacks in federal assistance for
housing for lowinconme seniors and persons with disabilities, the
uni que financi ng needs of housing for these groups, and the increasing
probl ens | owincone seniors and persons with disabilities are having
finding affordable, decent, and service-enriched housing. The
| egi sl ature supports an expanded state commtnent to | ong-term housi ng
for lowincome seniors and persons with disabilities.

It is the purpose of this act to establish a pool of funds to
i ncrease investnent in affordable housing for |owincone seniors and
persons with disabilities through the creation of a tax credit to be
used agai nst the business and occupation or public utility tax.

NEW SECTION.. Sec. 2. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) Subject to the limtations and conditions of this section, a
person shall be allowed a credit against taxes due under this chapter
equal to the face value of credit purchased in an auction under this
section.

(2) The commi ssion is authorized to conduct auctions of tax credits
to be used agai nst the business and occupation or public utility tax.
The conm ssion shall establish the procedures under which the auctions
will be conducted. The comm ssion shall not accept a bid |less than
fifty percent of the value of the credit. The comm ssion may establish
a mnimm bid higher than this fifty percent statutory m ninum No
nmore than ten mllion dollars worth of credit nay be auctioned by the
conmi ssi on each bi enni um

(3) A person purchasing a credit shall conplete a registration form
at the time of purchase. The comm ssion shall devel op and provide the
form The formshall include: An identifying nunber; the tinme period
during which the credit nust be used; in a conspicuous manner, the
conditions under which the credit nmay be clained; and the anount of
credit purchased by the buyer. The identifying nunber on the formwl|
be discrete as to each purchase. The comm ssion shall nmaintain a
registry of tax credits purchased at auction and shall provide the
departnent el ectronic access to the file.

(4) No application is necessary for the use of the tax credit. The
person nust claimthe credit on the conbi ned excise tax reporting form
The person claimng the credit nust keep records necessary for the
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departnent to verify eligibility under this section. The personor its
successor nust keep a copy of the registration form

(5) No applicant is eligible for tax credits under this section in
excess of the amount of tax that would otherw se be due under this
chapter. A credit nust be used during the bienniumin which it was
purchased or it expires. Refunds will not be given in place of
credits.

(6) If at any tine the departnent finds that a person is not
eligible for tax credit under this section, the anmount of taxes for
which a credit has been used shall be imedi ately due. The departnent
shal |l assess interest, but not penalties, on the credited taxes for
which the person is not eligible. The interest shall be assessed at
the rate provided for delinquent excise taxes under chapter 82.32 RCW
be assessed retroactively to the date the tax credit was taken, and
accrue until the taxes for which a credit has been used are repaid.

(7) The comm ssion shall deposit all of the proceeds from the
auction into a trust account. The trust account shall be an account
with a qualified financial institution, established by the conm ssion
for the deposit of the proceeds of the auction.

(8) The proceeds and earnings in the trust account shall be used by
the comm ssion for the benefit of nonprofit organizations that provide
housing for Jlowincone seniors and persons wth disabilities.
Consistent with the recommendati ons of the advisory board and subj ect
to the joint approval of the conmmssion and the director of the
departnment of comunity, trade, and economc developnent, the
comm ssion may all ocate funds which include, but are not limted to,
the foll ow ng purposes:

(a) Providing funds for new construction;

(b) Providing funds for rehabilitation and repair;

(c) Providing funds for maintenance;

(d) Providing funds for housing infrastructure for |owincone
seniors and persons with disabilities, such as sewer, water, and
electricity; and

(e) Providing funds for an energency rental assistance voucher
denonstration program

(9) Prograns funded under subsection (8) of this section shall be
adm ni stered by the comm ssion or the departnment of community, trade,
and econom c devel opnent .
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(10) Unless the context clearly requires otherw se, the foll ow ng
definitions apply to this section.

(a) "Advisory board" neans the task force created under section 2,
chapter 128, Laws of 1998, which shall be continued as the advisory
board to recommend the use of the funds earned fromthe auction.

(b) "Conm ssion" neans the housing finance conm ssi on.

(c) "Lowincone senior" nmeans a person sixty-two years of age or
ol der who has an incone bel ow eighty percent of the median incone in
the county in which he or she resides or the state nedian incone,
whi chever is higher.

(d) "Person with disabilities" nmeans a person who is inpaired in
one or nore |ife functions.

(e) "Auction" nmeans the sale of a business and occupation or public
utility tax credit through seal ed bid, conducted by the comm ssion.

NEW SECTI ON. Sec. 3. Purchase of a tax credit by a financial
institution qualifies as an investnent in affordable housing for
pur poses of the community reinvestnent act under Titles 30 and 32 RCW

NEW SECTION. Sec. 4. A new section is added to chapter 82.16 RCW
to read as foll ows:

A credit purchased at the auction under section 2 of this act may
be used against tax due under this chapter. If a person has used a
credit against tax due under chapter 82.04 RCW the person may not use
the sanme credit for tax due under this chapter

NEW_ SECTI O\ Sec. 5. The departnent of revenue, the housing
finance conm ssion, the departnent of community, trade, and econom c
devel opnent, and the advisory board shall evaluate the results of al
prograns allocated funds fromthe trust account and shall report the
findings to the governor and the | egislature by Decenber 1, 2001. The
eval uation must consider the effect of the prograns in neeting the
purposes of this act, the financing options available to create or
preserve housing for | owincone seniors and persons with disabilities,
and the inpact of the credit on the state econony and revenues.

NEW SECTION. Sec. 6. If any part of this act is found to be in
conflict wwth federal requirenments that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
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this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits application to
t he agenci es concerned. Rul es adopted under this act nust neet federal
requi renents that are a necessary condition to the recei pt of federal
funds by the state.

NEW SECTI ON. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 8. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1999.

~-- END ---
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