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SUBSTI TUTE SENATE BI LL 5252

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Labor & Wrkforce Devel opment (originally
sponsored by Senators Fraser, Franklin, Kline and Prentice)

Read first tinme 03/01/1999.

AN ACT Relating to wage clains and collection; anending RCW
49. 46. 100, 49.48.020, 49.48.040, 49.48.050, 49.48.060, 49.48.070,
49. 48. 080, 43.84.092, and 43.84.092; adding new sections to chapter
49. 48 RCW creating a new section; prescribing penalties; providing an
effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that over twenty-five
t housand state residents per year file cases and conplaints with the
departnment of |abor and industries alleging they have been denied
paynment for work they perforned. Each nonth an average of over one
mllion dollars in back wages is sought by workers. The |egislature
further finds that greater enforcenment of and conpliance with m nimm
wage and wage paynent laws is essential. The legislature intends that
interest on back wages nay be assessed and civil penalties may be
i nposed agai nst enployers that fail to conply with m ni rum wage and
wage paynent | aws. The legislature further intends that any such
penalties be deposited in a dedicated account, and be used by the
departnment of |abor and industries to admnister and enforce wage
paynment | aws.
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NEW SECTION. Sec. 2. A new section is added to chapter 49.48 RCW
to read as foll ows:

(1) Every enployer shall establish and nmaintain a regul ar payday,
when all enpl oyees shall be paid the wages due them

(2) The regul ar payday shall be at |east once per nonth.

(3) This section does not prevent the enployer from establishing
and mai ntaini ng regul ar paydays at nore frequent intervals.

(4) This section does not prevent the enployer frominplenmenting a
regul ar payroll systemin which wages fromup to seven days before the
regul ar payday may be withheld fromthe covered pay period and i ncl uded
in the next pay period.

(5) This section does not prevent any enployer fromentering into
a witten agreenent, prior to the rendering of any services, and
mutual |y satisfactory with the enpl oyees, as to the paynent of wages at
a future date

Sec. 3. RCW49. 46. 100 and 1959 ¢ 294 s 10 are each anended to read
as follows:

(1) Any enpl oyer who hinders or delays the director or ((ht+s)) the
director’s authorized representatives in the performance of ((h+s)) the
director’s duties in the enforcenent of this chapter, or refuses to
admt the director or ((hs)) the director’s authorized representatives
to any place of enploynent, or fails to make, keep, and preserve any
records as required under the provisions of this chapter, or falsifies
any such record, or refuses to make any record accessible to the
director or ((hts)) the director’s authorized representatives upon
demand, or refuses to furnish a sworn statenent of such record or any
other information required for the proper enforcenment of this chapter
to the director or ((his)) the director’s authorized representatives

upon demand( (—er—pays—oer—agrees—topaywages—at—aratetessthanthe

be deened in violation of this chapter and shall ( (;—upen—ecoenviection
I or | o : e .
2)—Any)) be assessed a civil penalty of not nore than one t housand
dollars depending on the size of the business and the gravity of the
vi ol ati on.
(2)(a) An enployer who pays or agrees to pay wages at a rate |ess
than the rate applicable under this chapter or any rule or order
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adopt ed under this chapter may be assessed civil penalties of an anpbunt
equal to twenty percent of the wage violation.

(b) An enployer who willfully or repeatedly pays or agrees to pay
wages at a rate less than the rate applicable under this chapter or a
rule or order adopted under this chapter is in violation of this
chapter, and upon conviction, is guilty of a gross m sdeneanor.

(c) An enployer who fails to pay wages due as required by this
chapter may be assessed civil penalties of:

(i) Fifty dollars for each failure to pay each worker; and

(ii) For each subsequent violation, or any willful or intentional
violation, one hundred dollars for each failure to pay each worker
plus twenty-five percent of the anbunt of wages unlawfully w thhel d.

(d) An enpl oyer who does not pay all wages owed wthin seventy-two
hours of an order issued by the departnent under RCW 49.48.040(1)(c)
shall, in addition to any other applicable penalty, be assessed a civil
penalty equal to three tines the anbunt of wages due and not paid.

(3) Upon a finding by the director that an enpl oyer who di scharges
or in any other manner discrim nates agai nst any enpl oyee because such
enpl oyee has made any conplaint to ((his)) the enployer, to the
director, or ((hts)) the director’s authorized representatives that
((he—has—net—been—paid)) wages have not been paid in accordance with
the provisions of this chapter, or that the enployer has violated any
provision of this chapter, or because such enpl oyee has caused to be
instituted or is about to cause to be instituted any proceedi ng under
or related to this chapter, or because such enpl oyee has testified or
is about to testify in any such proceeding ((shalHH—be—deered—n

obati : hi I | |
guHty—of—a—gross—m-sdeneaner)), the director may require an enpl oyer

who has di scharged or discrimnated agai nst an enpl oyee in violation of
this chapter to reinstate the enployee to the sane position with back
pay and interest of up to one percent per nonth.

(4) Gvil penalties inposed under this chapter shall be paidto the
director for deposit in the wage claim collection account. G vi
penalties may be recovered and other civil renedies authorized by this
chapter may be enforced in a civil action in the nane of the depart nent
brought in the superior court of the county where the violation is
all eged to have occurred, or the departnent nmay use the procedures for
collection of wages set forth in chapter 49.48 RCW
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Sec. 4. RCWA49.48.020 and 1971 ex.s. ¢ 55 s 2 are each anended to
read as foll ows:

Any person, firm or corporation which violates any of the
provi si ons of —48-
be)) this chapter is guilty of a m sdeneanor.

Sec. 5. RCWA49.48.040 and 1987 ¢ 172 s 1 are each anended to read
as follows:

(1) The departnent of |abor and industries ((fay)) shall:

(a) Upon obtaining information indicating an enployer may be
commtting a violation under chapter((s)) 39.12, 49.46, ((and)) or
49. 48 RCW conduct investigations to ensure conpliance with chapters
39.12, 49.46, and 49.48 RCW

(b) Upon conpleting an investigation, issue a witten
determ nation, including findings of fact, as to the alleged violation
of this chapter or chapter 39.12 or 49.46 RCW

(c) Upon determning that a violation of this chapter or chapter
39.12 or 49.46 RCW has occurred, order the paynent of all wages owed
the workers, including interest of up to one percent per nonth on back
wages owed, and institute actions necessary for the collection of the
suns determ ned owed; and

((€e))) (d) Take assignnments of wage clainms and prosecute actions
for the collection of wages ((ef—persens—who—arefinanetraly—unablete
enploy—counsel)), and interest of up to one percent per nonth on back
wages owed when in the judgnent of the director of the departnment the
clainms are valid and enforceable in the courts, unless the workers
cancel such assignnents or prosecute such actions with the assistance
of independent |egal counsel or pro se.

(2) The director of the departnent or any authorized representative
may, for the purpose of <carrying out ((RESW—49-48040—threough
49-48-080)) this chapter: (a) |Issue subpoenas to conpel the attendance
of witnesses or parties and the production of books, papers, or
records; (b) admnister oaths and exam ne w tnesses under oath; (c)
take the verification of proof of instrunents of witing; and (d) take
depositions and affidavits. |f assignnents for wage clains are taken,
court costs shall not be payabl e by the departnment for prosecuting such
suits.

(3) The director shall have a seal inscribed "Departnent of Labor
and I ndustries--State of Washi ngton” and all courts shall take judicial
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notice of such seal. bedience to subpoenas issued by the director or
authorized representative shall be enforced by the courts in any
county.

(4) The director or authorized representative shall have free
access to all places and works of |abor. Any enpl oyer or any agent or
enpl oyee of such enployer who refuses the director or authorized
representative adm ssion therein, or who, when requested by the
director or authorized representative, willfully neglects or refuses to
furnish the director or authorized representative any statistics or
information pertaining to ((his—er—her)) the lawful duties of the
enpl oyee or agent, which statistics or information may be in ((hs—er
her)) the possession or under the control of the enployer or agent,
shall be guilty of a m sdeneanor.

(5 An action for relief under this section shall be comenced
within three years after the cause of action accrues, unless a |onger
period of tinme applies under |aw.

Sec. 6. RCW49.48.050 and 1935 ¢ 96 s 2 are each anmended to read
as follows:

Not hi ng herein contained shall be construed to limt the authority
of the prosecuting attorney of any county to prosecute actions, both

civil and crimnal, for ((sueh)) violations of ((RESW49-48-040through

49--48-080—as—+may—conre—tohis—knowedge)) this chapter, or to enforce
the provisions ((hereef)) of this chapter independently and w thout

specific direction of the director of |abor and industries.

Sec. 7. RCWA49.48.060 and 1971 ex.s. ¢ 55 s 4 are each anended to
read as foll ows:

(1) If uponinvestigation by the director, after taking assignnents
of any wage cl ai munder RCW49.48.040, it appears to the director that
the enployer is representing to ((hts)) enployees that ((he)) the
enpl oyer is able to pay wages for their services and that the enpl oyees
are not being paid for their services or if the director determ nes an
enpl oyer has repeatedly violated the provisions of this chapter or
chapter 39.12 or 49.46 RCW requiring paynent of wages, the director
may require the enployer to give a bond in such sum as the director
deens reasonable and adequate in the circunstances, wth sufficient
surety, conditioned that the enployer will for a definite future period
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not exceeding six nonths conduct ((h+s)) business and pay ((h+s))
enpl oyees in accordance with the laws of the state of WAashi ngton.

(2) If wthin ten days after demand for such bond the enployer
fails to provide the sane, the director may commence a suit agai nst the
enpl oyer in the superior court of appropriate jurisdiction to conpel
((h+#)) the enployer to furnish such bond or cease doi ng busi ness until
((he)) the enpl oyer has done so. The enpl oyer shall have the burden of
provi ng the amount thereof to be excessive.

(3) If the court finds that there is just cause for requiring such
bond and that the sanme is reasonable, necessary or appropriate to
secure ((t+he)) pronpt paynent of the wages of the enployees of such
enployer and ((his)) conpliance wth ((REW—4948-010—through
49-48.-080)) this chapter, the court shall enjoin such enployer from
doing business in this state until the requirenent is nmet, or shal
make other, and may neke further, orders appropriate to conpel
conpliance wth the requirenent.

Upon being informed of a wage cl ai m agai nst an enpl oyer or forner

enpl oyer, the director shall, if such claim appears to be just,
i mredi ately notify the enpl oyer or former enployer, of such claim by
mai | . |f the enployer or fornmer enployer fails to pay the claimor

make satisfactory explanation to the director of ((his)) the failureto
do so, within thirty days thereafter, the enployer or former enployer
shall be liable to a penalty of ((ten)) twenty percent of that portion
of the claimfound to be justly due. The director shall have a cause
of action against the enployer or fornmer enployer for the recovery of
such penalty, and the sanme may be included in any subsequent action by
the director on said wage claim or may be exercised separately after
adj ust nrent of such wage claimwthout court action.

NEW SECTION. Sec. 8. A new section is added to chapter 49.48 RCW
to read as foll ows:

The wage claimcollection account is created in the custody of the
state treasurer. All nonetary penalties collected under this chapter
shal | be deposited into the account. Expenditures fromthe account may
be used only for the purposes of admnistering and enforcing this
chapter. Only the director or the director’s designee may authorize
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.
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Sec. 9. RCW49.48.070 and 1935 ¢ 96 s 4 are each anmended to read
as follows:

It shall be the duty of the director of labor and industries to
inquire diligently for any violations of ((REW49-48-040—through
49-48-080)) this chapter, and to institute the actions for penalties
herein provided, and to enforce generally the provisions of ((REW

49--48-040through—49-48-080)) this chapter

Sec. 10. RCW49.48.080 and 1935 ¢ 96 s 5 are each anended to read
as follows:

Not hi ng i n (( REW-49-48-040through—49-48-080)) this chapter except
RCW 49.48. 115 and 49.48.120 shall apply to the paynent of wages or
conpensati on of enpl oyees directly enpl oyed by any county, incorporated
city or town, or other nunicipal corporation. Nor shall anything
((herein)) in this chapter except RCWA49.48.115 and 49.48.120 apply to
enpl oyees, directly enployed by the state, any departnent, bureau,
of fice, board, comm ssion or institution hereof.

Sec. 11. RCW43.84.092 and 1997 ¢ 218 s 5 are each anended to read
as follows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury i ncone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent inprovenment act of 1990. The treasury income account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.
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(3) Except for the provisions of RCW43. 84. 160, the treasury i ncone
account may be utilized for the paynent of purchased banki ng services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury i ncone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shal
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s and fund' s
average daily balance for the period: The capitol building

construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensati on adm ni strative account, the deferred
conpensati on principal account, the departnent of retirenment systens
expense account, the drinking water assistance account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the energency reserve fund, the federal forest
revol ving account, the health services account, the public health
services account, the health system capacity account, the persona
health services account, the highway infrastructure account, the
i ndustrial insurance premum refund account, the judges’ retirenment
account, the judicial retirenment adm nistrative account, the judicial
retirement principal account, the |ocal |easehold excise tax account,
the local real estate excise tax account, the |local sales and use tax
account, the nedical aid account, the nobile hone park rel ocation fund,
the nunicipal crimnal justice assistance account, the nunicipal sales
and use tax equalization account, the natural resources deposit
account, the perpetual surveillance and mai nt enance account, the public
enpl oyees’ retirenent system plan | account, the public enployees’
retirement system plan 11 account, the Puyallup tribal settlenent
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account, the resource managenent cost account, the site closure
account, the special wildlife account, the state enpl oyees’ insurance
account, the state enployees’ insurance reserve account, the state
i nvest ment board expense account, the state i nvestnment board conm ngl ed
trust fund accounts, the supplenmental pension account, the teachers’

retirement systemplan | account, the teachers’ retirenment systempl an
Il account, the transportation infrastructure account, the tuition
recovery trust fund, the University of Washi ngton bond retirenent fund,

the University of Wshington building account, the volunteer fire
fighters’ relief and pension principal account, the volunteer fire
fighters’ relief and pension adm nistrative account, the wage claim
collection account, the Washington judicial retirenent systemaccount,

t he Washi ngton | aw enforcenent officers’ and fire fighters’ systempl an
| retirenment account, the Washi ngton | aw enforcenent officers’ and fire
fighters’ system plan Il retirenment account, the Wshington state
patrol retirement account, the Washington State University building
account, the Washington State University bond retirenment fund, the
water pollution control revolving fund, and the Wstern Washington
University capital projects account. Earnings derived frominvesting
bal ances of the agricultural permanent fund, the normal school

permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be
allocated to their respective beneficiary accounts. All earnings to be
di stributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer’s service fund pursuant to RCW
43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’s average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the central Puget Sound public
transportation account, the city hardship assistance account, the
county arterial preservation account, the departnment of |I|icensing
servi ces account, the econom c devel opnent account, the essential rai
assi stance account, the essential rail banking account, the ferry bond
retirement fund, the gasohol exenption holding account, the grade
crossing protective fund, the high capacity transportation account, the
hi ghway bond retirenment fund, the highway construction stabilization
account, the highway safety account, the marine operating fund, the
motor vehicle fund, the notorcycle safety education account, the
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pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the small city account, the
special category C account, the state patrol highway account, the
transfer relief account, the transportation capital facilities account,
the transportation equipnent fund, the transportation fund, the
transportation i nprovenent account, the transportation revolving | oan
account, and the urban arterial trust account.

(5 In conformance with Article |1, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

Sec. 12. RCW43.84.092 and 1998 ¢ 341 s 708 are each anended to
read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury inconme account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent inprovenment act of 1990. The treasury inconme account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43. 84. 160, the treasury i ncone
account may be utilized for the paynent of purchased banki ng services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and di sbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for

SSB 5252 p. 10
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paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Mnthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shal
credit the general fund with all the earnings credited to the treasury
i ncome account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s and fund' s
average daily balance for the period: The capitol building

construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensati on adm ni strative account, the deferred
conpensati on principal account, the departnent of retirenment systens
expense account, the drinking water assistance account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the energency reserve fund, the federal forest
revol ving account, the health services account, the public health
services account, the health system capacity account, the persona

health services account, the highway infrastructure account, the
i ndustrial insurance prem um refund account, the judges’ retirenment
account, the judicial retirenment admnistrative account, the judicial

retirement principal account, the |ocal |easehold excise tax account,

the local real estate excise tax account, the |local sales and use tax
account, the nedical aid account, the nobile hone park rel ocation fund,

the nunicipal crimnal justice assistance account, the nunicipal sales
and use tax equalization account, the natural resources deposit
account, the perpetual surveillance and mai nt enance account, the public
enpl oyees’ retirenent system plan | account, the public enployees’

retirement system plan 11 account, the Puyallup tribal settlenent
account, the resource nmanagenent cost account, the site closure
account, the special wildlife account, the state enpl oyees’ insurance
account, the state enployees’ insurance reserve account, the state
i nvest ment board expense account, the state i nvestnment board conm ngl ed
trust fund accounts, the suppl enmental pension account, the teachers’

retirement system plan | account, the teachers’ retirenment system
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conbined plan 11 and plan 111 account, the transportation
infrastructure account, the tuition recovery trust fund, the University
of Washington bond retirement fund, the University of Wshington
buil ding account, the volunteer fire fighters’ relief and pension
princi pal account, the volunteer fire fighters’ relief and pension
adm nistrative account, the wage claim collection account, the
Washi ngton judicial retirement system account, the Washington |aw
enforcement officers’ and fire fighters’ system plan | retirenent
account, the Washington |aw enforcenent officers’ and fire fighters
system plan Il retirenent account, the Washington school enployees
retirement system conbined plan Il and |1l account, the Washi ngton
state patrol retirenment account, the Wshington State University
bui | di ng account, the Washi ngton State University bond retirenent fund,
the water pollution control revolving fund, and the Western Washi ngton
Uni versity capital projects account. Earnings derived frominvesting
bal ances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be
allocated to their respective beneficiary accounts. All earnings to be
di stributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer’s service fund pursuant to RCW
43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’s average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the central Puget Sound public
transportation account, the city hardship assistance account, the
county arterial preservation account, the departnment of |I|icensing
servi ces account, the econonm c devel opnent account, the essential rai
assi stance account, the essential rail banking account, the ferry bond
retirement fund, the gasohol exenption holding account, the grade
crossing protective fund, the high capacity transportation account, the
hi ghway bond retirement fund, the highway construction stabilization
account, the highway safety account, the marine operating fund, the
motor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the small city account, the
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special category C account, the state patrol highway account, the
transfer relief account, the transportation capital facilities account,
the transportation equipnent fund, the transportation fund, the
transportation i nprovenent account, the transportation revolving | oan
account, and the urban arterial trust account.

(5 In conformance with Article |1, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

NEW SECTI ON. Sec. 13. Section 11 of this act expires Septenber 1,
2000.

NEW SECTI ON. Sec. 14. Section 12 of this act takes effect
Septenber 1, 2000.

~-- END ---
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