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SENATE BI LL 5253

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Benton, Prentice, Wnsley, Shin, Deccio, Heavey, Rasnussen,
West, T. Sheldon, Hale, Gardner, Rossi and e; by request of
Depart ment of Licensing

Read first time 01/18/1999. Referred to Comrm ttee on Comerce, Trade,
Housing & Financial Institutions.

AN ACT Relating to grounds for disciplinary action against rea
estate brokers or sal espersons; and anmendi ng RCW 18. 85. 230.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.85.230 and 1997 ¢ 322 s 17 are each anended to read
as follows:

The director may, upon his or her own notion, and shall upon
verified conplaint inwiting by any person, investigate the actions of
any person engaged in the business or acting in the capacity of a real
estate Dbroker, associate real estate broker, or real estate
sal esperson, regardl ess of whether the transaction was for his or her
own account or in his or her capacity as broker, associate real estate
broker, or real estate sal esperson, and nay inpose any one or nore of
the follow ng sanctions: Suspend or revoke, levy a fine not to exceed
one thousand dollars for each offense, require the conpletion of a
course in a selected area of real estate practice relevant to the
section of this chapter or rule violated, or deny the license of any
hol der or applicant who is guilty of:

(1) OQontaining a license by neans of fraud, msrepresentation,
conceal nent, or through the m stake or inadvertence of the director;
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(2) Violating any of the provisions of this chapter or any |aw ul
rul es or regul ati ons made by the director pursuant thereto or violating
a provision of chapter 64.36, 19.105, or 58.19 RCWor RCW 18. 86. 030 or
the rul es adopted under those chapters or section;

(3) Being convicted in a court of conpetent jurisdiction of this or
any other state, or federal court, of forgery, enbezzlenent, obtaining
noney under fal se pretenses, bribery, larceny, extortion, conspiracy to
defraud, or any simlar offense or offenses: PROVIDED, That for the
pur poses of this section being convicted shall include all instances in
which a plea of guilty or nolo contendere is the basis for the
conviction, and all proceedi ngs i n which the sentence has been deferred
or suspended,;

(4) WMaking, printing, publishing, distributing, or causing,
aut hori zing, or knowingly permtting the making, printing, publication
or distribution of false statenents, descriptions or prom ses of such
character as to reasonably induce any person to act thereon, if the
statenents, descriptions or promses purport to be made or to be
performed by either the licensee or his or her principal and the
| icensee then knew or, by the exercise of reasonable care and i nquiry,
could have known, of the falsity of the statenents, descriptions or
prom ses;

(5) Knowingly commtting, or being a party to, any material fraud,
m srepresentation, conceal nent, conspiracy, collusion, trick, schene or
device whereby any other person lawfully relies upon the word,
representation or conduct of the |icensee;

(6) Accepting the services of, or continuing in a representative
capacity, any associ ate broker or sal esperson who has not been granted
a license, or after his or her license has been revoked or during a
suspensi on t hereof;

(7) Conversion of any noney, contract, deed, note, nortgage, or
abstract or other evidence of title, to his or her owm use or to the
use of his or her principal or of any other person, when delivered to
him or her in trust or on condition, in violation of the trust or
bef ore the happening of the condition; and failure to return any noney
or contract, deed, note, nortgage, abstract or other evidence of title
within thirty days after the owner thereof is entitled thereto, and
makes demand therefor, shall be prima facie evidence of such
conver si on;
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(8) Failing, upon demand, to disclose any information within his or
her know edge to, or to produce any docunent, book or record in his or
her possession for inspection of the director or his or her authorized
representatives acting by authority of |aw,

(9) Continuing to sell any real estate, or operating according to
a plan of selling, whereby the interests of the public are endangered,
after the director has, by order inwiting, stated objections thereto;

(10) Commtting any act of fraudulent or dishonest dealing or a
crime involving noral turpitude, and a certified copy of the final
hol di ng of any court of conpetent jurisdiction in such matter shall be
concl usive evidence in any hearing under this chapter. However, RCW
9. 96A. 020 does not apply to a person who is required to register as a
sex of fender under RCW 9A. 44. 130;

(11) Advertising in any manner w thout affixing the broker’s nane
as licensed, and in the case of a sal esperson or associate broker,
wi thout affixing the name of the broker as |licensed for whom or under
whom the salesperson or associate broker operates, to the
advertisenment; except, that a real estate broker, associate real estate
broker, or real estate sal esperson advertising their personally owned
real property nust only disclose that they hold a real estate |license;

(12) Accepting other than cash or its equival ent as earnest noney
unl ess that fact is comunicated to the owner prior to his or her
acceptance of the offer to purchase, and such fact is shown in the
ear nest noney receipt;

(13) Charging or accepting conpensation fromnore than one party in
any one transaction without first making full disclosure in witing of
all the facts to all the parties interested in the transaction;

(14) Accepting, taking or charging any undisclosed conmm ssion
rebate or direct profit on expenditures nmade for the principal;

(15) Accepting enploynment or conpensation for appraisal of rea
property contingent upon reporting a predeterm ned val ue;

(16) Issuing an appraisal report on any real property in which the
br oker, associ ate broker, or sal esperson has an interest unless his or
her interest is clearly stated in the appraisal report;

(17) M srepresentation of his or her nenbership in any state or
national real estate association;

(18) Discrimnation against any person in hiring or in sales
activity, on the basis of any of the provisions of any state or federal
antidiscrimnation |aw,
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(19) Failing to keep an escrow or trustee account of funds
deposited with himor her relating to a real estate transaction, for a
period of three years, showi ng to whom paid, and such ot her pertinent
information as the director may require, such records to be avail abl e
to the director, or his or her representatives, on demand, or upon
witten notice given to the bank;

(20) Failing to preserve for three years following its consummati on
records relating to any real estate transaction;

(21) Failing to furnish a copy of any listing, sale, |ease or other
contract relevant to a real estate transaction to all signatories
thereof at the tine of execution;

(22) Acceptance by a branch nmnmanager, associate broker, or
sal esperson of a conm ssion or any valuable consideration for the
performance of any acts specified in this chapter, from any person
except the licensed real estate broker with whomhe or she is |icensed,;

(23) To direct any transaction involving his or her principal, to
any lending institution for financing or to any escrow conpany, in
expectation of receiving a kickback or rebate therefrom w thout first
di scl osi ng such expectation to his or her principal;

(24) Buying, selling, or leasing directly, or through a third
party, any interest in real property without disclosinginwiting that
he or she holds a real estate |license;

(25) Inthe case of a broker licensee, failing to exercise adequate
supervision over the activities of his or her licensed associate
brokers and sal espersons within the scope of this chapter;

(26) Any conduct in a real estate transaction which denonstrates
bad faith, dishonesty, untrustworthiness or inconpetency,;

(27) Acting as a vehicle dealer, as defined in RCW 46.70.011,
wi t hout having a |icense to do so;

(28) Failing to assure that the title is transferred under chapter
46. 12 RCWwhen engaging in a transaction involving a nobile hone as a
br oker, associate broker, or sal esperson; or

(29) Violation of an order to cease and desist which is issued by
the director under this chapter.

~-- END ---
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