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S-1957. 3

SUBSTI TUTE SENATE BI LL 5279

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Committee on Human Services & Corrections (originally
sponsored by Senators Kohl-Wlles, Hargrove, Long, Fairley, Prentice
and W nsl ey)

Read first tinme 03/03/1999.

AN ACT Relating to placenent of children in nental health care by
the departnent of social and health services; adding new sections to
chapter 13.34 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. It is the intent of the |egislature that
m nor children in the custody of the departnment of social and health
services pursuant to chapter 13.32A, 13.34, or 26.44 RCW be provided
the nost appropriate possible nmental health care consistent with the
child s best interests, famly reconciliation, the child s nedical need
for mental health treatnent, available state and community resources,
and professional standards of nedical care. The |egislature intends
t hat adm ssion of such mnors for nental health hospitalization be nade
pursuant to the criteria and standards for nental health services for
m nors established in chapter 71.34 RCWand that m nor children in the
custody of the departnent in need of nental health hospitalization
shall retain all rights set forth therein. The |egislature
specifically intends that this act shall not be construed to affect the
standards or procedures established for the involuntary conm tnent of
m nors under chapter 71.34 RCW
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NEW SECTION. Sec. 2. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) No mnor child under the jurisdiction of the departnent
pursuant to this chapter, chapter 13.32A RCW or chapter 26.44 RCW
shall be admtted into a facility for inpatient nental health
hospitalization unless the secretary determ nes by clear, cogent, and
convincing evidence: (a) It is nmedically necessary for the child to
receive treatnent on an inpatient basis based on an eval uation of the
child s case by the responsi bl e nental health regi onal support network
pursuant to the criteria and procedures set forth in chapter 71. 34 RCW
(b) the facility to which the child is admtted offers the nost
appropriate and avail abl e services and facilities for the needs of the
child; (c) the facility is the facility with avail abl e treatnent space
closest to the child s hone unless the secretary in consultation with
the admtting authority finds that adm ssion into the facility cl osest
tothe child s honme woul d j eopardi ze the health or safety of the child;
(d) the facility conplies with all state-required licensing and
prof essi onal standards for providing inpatient nental health care to
mnors; and (e) the proposed treatnent plan gives consideration to
treatnent in the least restrictive manner and includes a plan to
transfer the child to outpatient care as soon as such transfer is

medi cal |y appropriate. The departnment shall establish rules and
procedures consistent with these criteria.
(2) The fact of adm ssion and all information obtained through

treatment under this section is confidential and may be di scl osed only
pursuant to RCW 71. 34. 200 and 71. 34. 210.
(3) Except as otherwise provided in this section, the departnent

shall seek to obtain the prior consent of a child s parent, |ega
guardian, or legal custodian before a child is admtted into an
i npatient nental health treatnent facility under this section. |If the

child s parent, legal guardian, or legal custodian is unavailable or
does not agree with the proposed adm ssion, the departnent shall
request a hearing and provide notice to all interested parties to seek
prior approval of the juvenile court before such adm ssion. In the
event that an energent situation creating a risk of substantial harmto
the health and welfare of a child in the custody of the departnent does
not allow time for the departnent to obtain prior approval or to
request a court hearing before consenting to the adm ssion of the child
into an inpatient nental health hospital the departnent will seek court

SSB 5279 p. 2



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29

30
31
32
33
34
35
36

approval by requesting that a hearing be set on the first avail able
court date.

NEW SECTION. Sec. 3. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) The secretary shall maintain a list of all facilities to which
m nor children under the jurisdiction of the departnent nmay be adm tted
for inpatient mental health hospitalization pursuant to this chapter,
chapter 13.32A RCW or chapter 26.44 RCW Facilities shall not be
listed unless they conply with all nedicaid, federal, and state-
required |icensing and professional standards for providing inpatient
mental health treatnent to mnors and are sufficiently financially
stable to continue in operation for the foreseeable future. The |ist
shal | be updated each tine a facility is added or del eted and shall be
publ i shed by the secretary once a year in a format intended to provide
the public with the maxi numopportunity to |l earn the nane, address, and
t el ephone nunber of each facility.

(2) Not later than Decenber 1st of each year, the secretary shal
provi de the governor and |legislature a report setting forth: (a) The
nunber of mnor children under the jurisdiction of the departnment who
have been placed in nental health inpatient treatnent; (b) the
facilities that received mnor children for treatnent; (c) the nunber
of mnor children treated at each facility; and (d) the nunber of
i npatient treatnment days provided at each facility for each child.

NEW SECTION. Sec. 4. A new section is added to chapter 13.34 RCW
to read as foll ows:

No facility that owes the federal governnment, or state governnent,
financial penalties related to nonconpliance with federal nedicaid
rules or state licensing or health safety regulations may be |isted
under section 3 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 13.34 RCW
to read as foll ows:

For m nors who cannot consent to release of their records with the
depart nent because they are not old enough to consent to treatnent or,
if old enough, lack the capacity to consent, or the mnor is receivVving
treatment involuntarily with a provider the departnent has authorized
to provide nental health treatnment under section 2 of this act, the
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departnent shall disclose, upon the treating physician’ s request, all
rel evant records, including the mnor’s passport, in the departnent’s
possession that the treating physician determ nes contain information
required for treatnent of the mnor. The treating physician shall
maintain all records received from the departnment in a manner that
di stingui shes the records fromany other records in the mnor’'s file
with the treating physician and the departnent records shall not be
di sclosed by the treating physician to any other person or entity
absent a court order.

~-- END ---
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