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S-0752.1

SENATE BI LL 5295

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Costa, Prentice, Kohl-Wlles, Thibaudeau, Fraser, Fairley
and Heavey

Read first time 01/19/1999. Referred to Commttee on Labor & Workforce
Devel opnent .

AN ACT Relating to breastfeeding; anending RCW 9A 88.010,
49. 60. 040, and 49. 60. 215; adding a new section to chapter 49.60 RCW
and adding a new section to chapter 49.12 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 49. 60 RCW
to read as foll ows:

The | egislature declares that the pronotion of famly val ues and
child health demands putting an end to the vicious cycle of
enbarrassnent and i gnorance that constricts wonen and nen ali ke on the
subj ect of breastfeeding and represents cultural hostility to nothers
and children that is based on archaic and outdated noral taboos. The
| egislature finds that:

(1) The American acadeny of pediatrics recommends exclusive
breastfeeding for the first six nonths and breastfeeding with solids to
continue for at |east twelve nonths. The Anerican acadeny of
pedi atrics recomends t hat not hers begin breastfeeding wthin the first
hour after delivery and recomrends t hat arrangenents be nade to provide
expressed breast mlk if the nother and child nust separate during the
first year;
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(2) Breast mlk contains all the nutrients a child needs for ideal
grow h and devel opnent, many of which can only be found in breast m K.
Breast mlk is easy to digest and helps guard against juvenile
di abetes, |ynphomas, Crohn’s disease, and a nunber of chronic |iver
di seases;

(3) Studies show that children who are not breastfed have higher
rates of death, neningitis, childhood |eukem a and other cancers,
di abetes, respiratory illnesses, bacterial and viral infections,
di arrheal diseases, allergies, obesity, and devel opnental del ays;

(4) In 1997, the United States had one of the | owest breastfeeding
rates of all industrialized nations, and one of the highest rates of
infant nortality;

(5) Breastfeeding may help reduce the nother’'s risk of breast and
ovarian cancer and osteoporosis;

(6) Breastfeeding rel eases oxytocin, a hornone in a woman’ s body
that causes her uterus to return to its normal size and shape nore
qui ckly after birth. Breastfeeding also rel eases prolactin, a hornone
whi ch pronotes cl oseness between a not her and her chil d;

(7) Wonen with children are the fastest grow ng segnent of today’s
| abor force;

(8) At least fifty percent of wonmen who are enployed when they
becone pregnant returnto the work force by the tinme their children are
t hree nonths ol d;

(9) Wnen who wish to continue breastfeeding after returning to
wor k have relatively few and sinple needs: Availability of suitable,
dependabl e, efficient breast punps; a convenient, sanitary, safe,
private, and confortable location at the workplace; and the ability
during the work shift to express mlk fromher breasts and safely store
it;

(10) Wonen who are allowed to breastfeed in their place of
enpl oynent benefit their enployers because these wonmen have higher
nmoral e, higher self-esteem increased productivity, nore conpany
| oyalty, and | ower health care costs;

(11) Childhood illness is a frequent cause of absenteei sm anong
enpl oyed parents. Work prograns that aimto i nprove infant health may
al so bring about a reduction in enployee absenteei sm

(12) Lower incidents of illness in the breastfed infant allows the
parents nore tine for attention to siblings and other famly duties and
reduces parental absence fromwork and | ost incone;
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(13) Although the pregnancy di scrimnation act, enacted by Congress
in 1978, prohibits discrimnation on the basis of pregnancy,
childbirth, or related nedical condition, courts have not interpreted
t he pregnancy discrimnation act to include breastfeeding.

Sec. 2. RCW9A.88.010 and 1990 ¢ 3 s 904 are each anended to read
as follows:

(1) A person is guilty of indecent exposure if he or she
intentionally makes any open and obscene exposure of his or her person
or the person of another know ng that such conduct is likely to cause
reasonable affront or alarm The act of breastfeeding or expressing
breast mlk is not indecent exposure.

(2) Indecent exposure is a m sdeneanor unless such person exposes
hi msel f or herself to a person under the age of fourteen years i n which
case i ndecent exposure is a gross m sdeneanor on the first offense and,
i f such person has previously been convicted under this subsection or
of a sex offense as defined in RCW 9.94A 030, then such person is
guilty of a class C fel ony punishabl e under chapter 9A 20 RCW

Sec. 3. RCWA49.60.040 and 1997 ¢ 271 s 3 are each anended to read
as follows:

As used in this chapter:

(1) "Person" includes one or nore individuals, partnerships,
associ ati ons, or gani zati ons, cor por at i ons, cooperati ves, | egal
representatives, trustees and receivers, or any group of persons; it
i ncl udes any owner, |essee, proprietor, nanager, agent, or enployee,
whet her one or nore natural persons; and further includes any politi cal
or civil subdivisions of the state and any agency or instrunentality of
the state or of any political or civil subdivision thereof;

(2) "Commi ssion" means the Washington state human rights
conmmi ssi on;

(3) "Enployer" includes any person acting in the interest of an
enpl oyer, directly or indirectly, who enploys eight or nore persons,
and does not include any religious or sectarian organization not
organi zed for private profit;

(4) "Enpl oyee" does not include any individual enployed by his or
her parents, spouse, or child, or in the donestic service of any
per son;
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(5) "Labor organization" includes any organi zati on whi ch exists for
t he purpose, in whole or in part, of dealing with enployers concerning
grievances or terns or conditions of enploynent, or for other nutual
aid or protection in connection with enpl oynent;

(6) "Enploynent agency" includes any person undertaking with or
W t hout conpensation to recruit, procure, refer, or place enpl oyees for
an enpl oyer;

(7) "Marital status" neans the legal status of being married,
single, separated, divorced, or w dowed;

(8) "National origin" includes "ancestry",;

(9) "Full enjoynment of" includes the right to purchase any servi ce,
comodity, or article of personal property offered or sold on, or by,
any establishnment to the public, and the adm ssion of any person to
accommodat i ons, advantages, facilities, or privileges of any place of
public resort, accomodation, assenblage, or anmusenent, w thout acts
directly or indirectly causing persons of any particular race, creed,
color, sex, national origin, or with any sensory, nental, or physical
disability, or the use of a trained dog guide or service aninmal by a
di sabl ed person, to be treated as not wel cone, accepted, desired, or
solicited,;

(10) "Any place of public resort, accomovdati on, assenbl age, or
anmusenent” includes, but is not limted to, any place, |icensed or
unlicensed, kept for gain, hire, or reward, or where charges are nade
for adm ssion, service, occupancy, or use of any property or
facilities, whether conducted for the entertainnent, housing, or
| odgi ng of transient guests, or for the benefit, use, or acconmodati on
of those seeking health, recreation, or rest, or for the burial or
other disposition of human remains, or for the sale of goods,
mer chandi se, services, or personal property, or for the rendering of
personal services, or for public conveyance or transportation on | and,
water, or in the air, including the stations and term nals thereof and
t he garaging of vehicles, or where food or beverages of any kind are
sold for consunption on the prem ses, or where public anusenent,
entertai nment, sports, or recreation of any kind is offered with or
wi t hout charge, or where nedical service or care is nmade avail able, or
where the public gathers, congregates, or assenbles for anusenent,
recreation, or public purposes, or public halls, public elevators, and
publ i c washroons of buildings and structures occupied by two or nore
tenants, or by the owner and one or nore tenants, or any public library
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or educational institution, or schools of special instruction, or
nursery schools, or day care centers or children’ s canps: PROVI DED,
That nothing contained in this definition shall be construed to include
or apply to any institute, bona fide club, or place of accommvdati on,

which is by its nature distinctly private, including fraternal
organi zati ons, though where public use is permtted that use shall be
covered by this chapter; nor shall anything contained in this

definition apply to any educational facility, colunbarium crematory,
mausol eum or cenetery operated or maintained by a bona fide religious
or sectarian institution;

(11) "Real property" includes buildings, structures, dwellings
real estate, lands, tenenents, |easeholds, interests in real estate

cooperatives, condom ni umns, and hereditanents, cor por eal and
i ncorporeal, or any interest therein;
(12) "Real estate transaction"” includes the sale, appraisal,

brokeri ng, exchange, purchase, rental, or |ease of real property,
transacting or applying for a real estate |oan, or the provision of
br oker age servi ces;

(13) "Dwelling" neans any building, structure, or portion thereof
that is occupied as, or designed or intended for occupancy as, a
resi dence by one or nore famlies, and any vacant land that is offered
for sale or |l ease for the construction or |ocation thereon of any such
bui |l di ng, structure, or portion thereof;

(14) "Sex" nmeans gender;

(15) "Aggrieved person" neans any person who: (a) Cains to have
been injured by an unfair practice in areal estate transaction; or (b)
bel i eves that he or she wll be injured by an unfair practice in a real
estate transaction that is about to occur;

(16) "Conpl ai nant™ neans the person who files a conplaint in a real
estate transaction;

(17) "Respondent"” neans any person accused in a conplaint or
anended conplaint of an unfair practice in a real estate transaction

(18) "Credit transaction"” includes any open or closed end credit
transaction, whether in the nature of a loan, retail installnent
transaction, credit card i ssue or charge, or otherw se, and whet her for
personal or for business purposes, in which a service, finance, or
interest charge is inposed, or which provides for repaynent in
schedul ed paynents, when such credit is extended in the regul ar course
of any trade or commerce, including but not limted to transactions by
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banks, savings and |oan associations or other financial |ending
institutions of whatever nature, stock brokers, or by a nmerchant or
mercantil e establishnment which as part of its ordinary business permts
or provides that paynent for purchases of property or service therefrom
may be deferred;

(19) "Nursing nother status" nmeans a wonman who i s breastfeeding or
who is expressing breast mlKk;

(20) "Famlies with children status"” neans one or nore individuals
who have not attained the age of eighteen years being domciled with a
parent or another person having |egal custody of such individual or
i ndi viduals, or wth the desi gnee of such parent or other person having
such | egal custody, with the witten perm ssion of such parent or other
person. Famlies with children status al so applies to any person who
is pregnant or is in the process of securing |egal custody of any
i ndi vi dual who has not attained the age of eighteen years;

((£26))) (21) "Covered multifamly dwelling"” nmeans: (a) Buildings
consi sting of four or nore dwelling units if such buil di ngs have one or
nmore el evators; and (b) ground floor dwelling units in other buildings
consisting of four or nore dwelling units;

((£2)) (22) "Prem ses" neans the interior or exterior spaces,
parts, conponents, or elements of a building, including individua
dwel ling units and the public and common use areas of a buil ding;

((221)) (23) "Dog guide" neans a dog that is trained for the
purpose of guiding blind persons or a dog that is trained for the
pur pose of assisting hearing inpaired persons;

((£23))) (24) "Service animal" nmeans an animal that is trained for
t he purpose of assisting or accompdati ng a di sabl ed person’s sensory,
mental, or physical disability.

Sec. 4. RCW49. 60. 215 and 1997 ¢ 271 s 13 are each anended to read
as follows:

It shall be an unfair practice for any person or the person’ s agent
or enployee to commit an act which directly or indirectly results in
any distinction, restriction, or discrimnation, or the requiring of
any person to pay a larger sum than the uniform rates charged ot her
persons, or the refusing or withhol ding fromany person the adm ssion,
pat ronage, custom presence, frequenting, dwelling, staying, or | odging
in any place of public resort, accommodati on, assenbl age, or anusenent,
except for conditions and limtations established by | aw and appli cabl e
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to all persons, regardl ess of race, creed, color, national origin, sex,
nur si ng not her status, the presence of any sensory, nental, or physical
disability, or the use of a trained dog guide or service aninmal by a
di sabl ed person: PROVIDED, That this section shall not be construed to
require structural changes, nodifications, or additions to nake any
pl ace accessible to a disabl ed person except as ot herw se required by
| aw: PROVI DED, That behavior or actions constituting a risk to
property or other persons can be grounds for refusal and shall not
constitute an unfair practice.

NEW SECTION. Sec. 5. A new section is added to chapter 49.12 RCW
to read as foll ows:

(1) Except where reasonable safety or security considerations
require other options, an enployer nust nake reasonable efforts to
provi de a conveni ent, sanitary, safe, private, and confortable roomor
other location, in close proximty to the work area, other than a
restroom where the enployee can express her mlk in privacy.

(2) An enployer may use the designation "baby-friendly" on its
pronotional materials if the enployer has an approved workplace
breast feedi ng policy addressing at |east the foll ow ng:

(a) Flexible work scheduling, including scheduling breaks and
permtting work patterns that provide tinme for expression of breast
m | k;

(b) Convenient, sanitary, safe, private, and confortabl e | ocations
all owm ng privacy for breastfeeding or expressing breast mlk;

(c) A convenient clean and safe water source with facilities for
washi ng hands and rinsing breast-punping equi pnent; and

(d) A convenient hygienic refrigerator in the workplace for the
not her’ s breast m | k.

(3) Enpl oyers seeking approval of a workpl ace breastfeeding policy
must submt the policy to the departnent of health. The departnent of
health shall review and approve those policies that neet the
requi renents of this section.

(4) For the purposes of this section, "enployer" includes those
enpl oyers defined in RCW49. 12. 005 and al so includes the state, state
institutions, state agencies, political subdivisions of the state, and
muni ci pal corporations or quasi-nunicipal corporations.

~-- END ---
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