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SENATE BI LL 5324

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Haugen, Rasnussen, Shin, Prentice, Wnsley, Costa,
Fi nkbei ner, Franklin, Stevens, Jacobsen and Honeyford

Read first tine . Referred to Commttee on

AN ACT Relating to expenses for frivolous |egal actions; and
anmendi ng RCW 4. 84. 185.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.84.185 and 1991 ¢ 70 s 1 are each anended to read as
fol |l ows:

(1) Except as provided in subsection (2) of this section, in any
civil action, the court having jurisdiction may, upon witten findings
by the judge that the action, counterclaim cross-claim third party
claim or defense was frivol ous and advanced w t hout reasonabl e cause,
require the nonprevailing party to pay the prevailing party the
reasonabl e expenses, including fees of attorneys, incurred in opposing
such action, counterclaim cross-claim third party claim or defense.
This determ nation shall be nmade upon notion by the prevailing party
after a voluntary or involuntary order of dism ssal, order on summary
judgnent, final judgnent after trial, or other final order term nating
the action as to the prevailing party. The judge shall consider al
evi dence presented at the tine of the notion to determ ne whet her the
position of the nonprevailing party was frivol ous and advanced w t hout
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reasonabl e cause. In no event may such notion be filed nore than
thirty days after entry of the order.

(2) In any action against any past or present state |egislator
arising froman act or omssion nmade in the exercise of |legislative
power, the court having jurisdiction shall find that the action,

counterclaim cross-claim third party claim or defense was frivol ous

and advanced wi thout reasonable cause, and require the nonprevailing

party to pay the prevailing party the reasonabl e expenses, including

fees of attorneys, incurred in opposing such action, counterclaim

cross-claim third party claim or defense. This deternination shal

be made upon notion by the prevailing party after a voluntary or

involuntary order of dismssal, order on summary judgnent, final
judgnent after trial, or other final order term nating the action as to
the prevailing party. In no event may such notion be filed nore than

thirty days after entry of the order.

(3) The provisions of this section apply unless otherw se
specifically provided by statute.

--- END ---
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